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Highlights

52139 Strategic Petroleum Reserve Executive Orer

52287 Grant Programs-Energy NRC announces
proposed availability of FY 1981 funds for financial
assistance to enhance technology advancement of
nuclear energy sarety; apply from 10-1-8 to
9-30-81

52295 Grant Programs--Refugees HHS/Sc'y gives
notice of grants to assist non-profit refugee Mutual
Assistance Association in providing services to
persons legally admitted as refugees; apply by
9-8-0

52296 Medicare HHS/HCFA gives notice of ruling to
discontinue medicare coverage of heart transplant
procedures; effective 6-13-8

52144 Credit FRS amends regulations regarding
extension of credit by Federal Reserve Banks

52173 Real Estate FHLBB publishes revisions of real
estate lending regulations; comments by 10-6-8

52195 Fuel DOE gives notice of alternative fuel
production fmancial assistance; effective 7-29-80

52143 Aliens JusUce/INS publishes regulations regarding
registration and fimgerprinting of aliens in the
United States; effective 8-5-8
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52342 Credit USDA/CCC proposes intermediate credit
export sales program for foreign market
development facilities; comments by 9-5-80 (Part
VII of this issue)

52177 Securities FHLBB publishes proposal regarding
investment in consumer loans, commercial paper
and corporate debt securities; comments by 10-0-80

52297 Health Care HHS/PHS announces scientific
evaluation of clinical safety and effectivenessof
electrical stimulation for treattnent of facial nerve
palsy

52326 Accreditation Commerce/Sec'y requests
comments by 10-6-80 on preliminary finding of need
to accredit laboratories that provide
electromagnetic calibration services (Part IV of this
issue)

52145 Cadets DOD/AF amends regulations regarding
enlistment and discharge of AFROTC cadets;
effective 7-15-80

52306 Surface Mining Interior/SMO amends bond and
insurance requirements for surface coal mining and
reclamation operations;, effective 8-6-80 (Part III of
this issue)

52151 Telephone FCC publishes regulations regarding
connection of terminal equipment to the telephone
network

52166 Improving GovernMent Regulations Treasury/
Comptroller publishes semiannual agenda
regulations

52149 Radio FCC publishes regulations regarding
applicants filing applications in the Domestic Public
Land Mobile Radio Service must demonstrate
interference free operation; effective 9-8-80

52284

52299

52303
52306
52326
52332
52339
523,42

Privacy Act Document Justice

Sunshine Act Meetings

Separate Parts of This Issue

Part II, Interior/BLM
Part III, Interior/SMREO
Part IV, Commerce/Sec'y

'Part V, USDA/FGIS
Part VI, USDA/FGIS
Part VII, USDA/CCC
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Fediral Register Presidential Documents
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Wednesday, August 6, 1980

Title 3-

The President

Executive Order 1231 of August 4, 1980

Strategic Petroleum Reserve

By the authority vested in me as President of the United States of America by
Title VIII of the Energy Security Act (Public Law 96-294) and by Section 301 of
Title 3 of the United States Code, and in order to meet the goals and
requirements for the strategic petroleum reserve, it is hereby ordered as
follows:
1-101. The functions vested in the President by Section 160(c) of the Energy
Policy and Conservation Act, as amended, are delegated to the Secretary of
Energy (42 U.S.C. 6240(c); see Section 801 of the Energy Security Act).
1-102. The functions vested in the President by Section 7430(k) of Title 10 of
the United States Code are delegated to the Secretary of Energy (see Section
804(b) of the Energy Security Act].
1-103. The functions vested in the President by Section 805(a) of the Energy
Security Act are, consistent with Section 2 of Executive Order No. 11790, as
amended, delegated to the Secretary of Energy.

7al' --'THE WHITE HOUSE,
August 4, 1980.

[FR Dor. 80-23907

Filed 8-5-80 11:58 am]

Billing code 3195-01-M
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and -codified in
the Code of Federal Regulations, which is
published under 50 tiges pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 946

Irish Potatoes Grown in Washington;
Expenses and Rate of Assessment

AGENCY: Agricultural MarketingService,
USDA.
ACTION: Final rule-

SUMMARY: This regulation authorizes
expenses for the functioning of the State
of Washington Potato Committee. It
enables the committee to collect
assessments from first handlers on
assessable potatoes and to use the
resulting funds for its expenses.
EFFECTIVE DATE: July 1, 1980.
FOR FURTHER INFORMATION CONTACT.
Charles W. Porter, Chief, Vegetable
Branch, Fruit and Vegetable Division,
AMS, U.S. Department of Agriculture,
Washington, D.C. 20250 (202] 447-2615.
The FnaIImpact Statement relating to
this rule is available upon request from
Mr. Porter.
SUPPLEMENTARY INFORMATION: Findings.
This final action has been reviewed
under USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044, and
has been classified "not significant."

Pursuant to Marketing Order No. 946,
as amended (7 CFR Part 946), regulating
the handling of potatoes grown in
Washington, effective under the
-Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674].
and upon other information, it is found
that the expenses and rate of
assessment which follows will tend to
effectuate the declared policy of the act.

It is further found that it is
impracticable and contrary to the public
interest to provide 60 days for interested

persons to file comments or to engage in
public rulemaking procedure, and that
good cause exists for not postponing the
effective date of this section until 30
days after publication in the Federal
Register (5 U.S.C. 553) because the order
requires that the rate of assessment for
a particular fiscal period shall apply to
all assessable potatoes from the
beginning of such period. Handlers and
other interested persons were given an
opportunity to submit information and
views on the expenses and assessment
rate at an open public meeting of the
committee, held July 8,1980, in Moses
Lake, Washington. To effectuate the
declared purposes of the act it is
necessary to make these provisions
effective as specified.

7 CFR Part 946 is amended by adding
a new § 946.233 as follows:
§ 946.233 Expenses and rate of
assessmenL

(a) The reasonable expenses that are
likely to be incurred during the fiscal
period ending June 30, 1981. by the State
of Washington Potato Committee for its
maintenance and functioning, and for
such other purposes as the Secretary
determines to be appropriate will
amount to $19,150.

(b) The rate of assessment to be paid
by each handler in accordance with this
part shall be $0.003 per hundredweight.
or equivalent quantity, of assessable
potatoes handled by him as the first
handler during the fiscal period, except
that potatoes for livestock feed. charity,
seed, canning, freezing and "other
processing" as defined in the act shall
be exempt.

(c) Unexpended income in excess of
expenses for the fiscal period may be
carried over as a reserve to the extent
authorized in § 946.42(a).

(d) Terms used in this section shall
have the same meaning as when used in
the marketing agreement and this part.

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C.
601-674)

Dated. July 31.190.
D. S. Kuryloski,
Deputy Dirctor Fruit and Vegetoble
Division, Agricultural Marketmi Service.
INR Doc. 80-23833 Fkd -0- SM am]

BILLING CODE 3410-424A

7 CFR Part 958
Onions Grown In Certain Designated
Counties In Idaho and Malheur County,
Oreg4 Handling Regulation
AGENCY: Agricultural Marketing Service,
USDA.
AcTlow Final rule.

SUMMARY: This regulation requires fresh
market shipments of onions grown in
certain designated counties in Idaho and
Malheur County. Oregon. to be
inspected and meet minimum quality
and size requirements. The regulation
should promote orderly marketing of
such onions and keep less desirable
qualities and sizes from being shipped to
consumers.
EFFECTIVE DATE: August 6,1980.
FOR FURTHER INFORMATION CONTACT:
Charles W. Porter, Chief, Vegetable
Branch, Fruit and Vegetable Division.
AMS. U.S. Department of Agricultume
Washington. D.C. 20250 (202] 447-2m15.
The Final Impact Statement relative to
this final rule is available on request
from the above named individual.
SUPPLEMENTARY INFORMATION. This
final action has been reviewed under
USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044 and
has been classified "not significant '

Marketing Agreement No. 130 and
Order No. 9A both as amended (7 CFR
Part 958], regulate the handling of onions
grown in certain designated counties in
Idaho and Malheur County. Oregon. It is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The Idaho-
Eastern Oregon Onion Committee.
established under the order, is
responsible for its local administration.

Notice of rulemaking was published in
the July 16, 1980, Federal Register 45 FR
47692]. The notice afforded interested
persons through July 31, 1980, to file
written data. views or arguments
pertaining to that proposal. None was
filed.

This regulation is based upon
unanimous recommendations made by
the committee at its public meeting in
Ontario, Oregon, on June 19.1980. The
recommendations of the committee
reflect its appraisal of the composition
of the 1980 crop of Idaho-Eastern
Oregon onions and the marketing
prospects for this season and are
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consistent with the marketing policy it
adopted. Harvesting of onions is
expected to begin about August 1.

The grade, size, pack, maturity and
inspection requirements specified herein
are necessary to prevent onions of low
quality or less desirable sizes from being
distributed in fresh market channels.
They also provide consumers with good
quality onions consistent with the
overall quality of the crop, and
maximize returns to producers for the
preferred quality and sizes.

Exceptions are specified to certain of
these requirements to recognize special
situations in which such requirements
are inappropriate or unreasonable.
Shipments are allowed to certain special
purpose outlets without regard to the
grade, size, maturity, pack and
inspection requirements, provided that
safeguards are met to prevent such
onions from reaching unauthorized
outlets.

Special purpose shipments are
allowed for planting, livestock feed,
charity, dehydration, extraction and
pickling since such shipments normally
do not enter the commercial fresh
market channels and no useful purpose
is saved by regulating such shipments.
Onions for canning and freezing are
exempt under the legislative authority
for this part.

Findings. After consideration of all
relevant matters, including the proposal
In the notice, it is found that the
handling regulation will tend to
effectuate the declared policy of the act.

It is further found that good cause
exists for not postponing the effective
date of this regulation until 30 days after
its publication in the Federal Register (5
U.S.C. 553) in that (1) shipments of
onions grown in the production area will
begin on or about the effective date
specified herein, (2) to niaximize
benefits to producers, this regulation
should apply to as many shipments as
possible during the marketing season,
(3) notice of the regulation was
published in the Federal Register of July
16, 1980, and information regarding its
provisions, which are similar to those in.
effect during the previous season, has
been made available to producers and
handlers in the production area, and (4]
compliance with this regulation will not
require any special preparation by
handlers which cannot be completed by
the effective date.

7 CFR Part 958 is amended by adding
a new § 958.325 as follows:

§ 958.325, Handling regulation.
During the-period August 6,1980,

through April 30, 1981, no person may
handle any lot of onions, except braided
red onions, unless such onions are at

least "moderately cured," as defined in
paragraph (f) of this section, and meet
the requirements of paragraphs (a) and
(b) of this section, or unless such onions
are handl6d in accordance with
paragraphs (c) and (d), or (ef of this
section.

(a) Grade and size requirements. (1)
White varieties. Shall be either:

(I) U.S. No. 2, 1 inch minimum to 2
inches maximum diameter; or

(ii) U.S. No. 2. if not more than 0
percent of the lot is comprised of onions
of U.S. No. 1 quality, and at least 1/z
inches minimum diameter;, or

(iii] U.S. No. 1,at least 1/2 inches
minimum diameter. *
However, none of these three categories
of onions may be commingled in the
same bag or other container.

(2) Red varieties. U.S. No. 2 or better
grade, at least 11 2 inches minimum
diameter.

(3) All other varieties. Shall be either:
(i) U.S. No. 2 grade, at least 3 inches

minimum diameter, if not more than 30
percent of the lot is comprised of onions
of U.S. No. 1 quality; or

(ii) U.S. No. 1, 12 inches minimum to
2 inches maximum diameter; or

(iii) U.S. No. 1, at least 2/ inches
minimum diameter.
However, none of these three categories
of onions may be commingled in the
same bag or other container.

(b) Inspection. No handler may handle
any onions regulated hereunder unless
such onions are inspected by the
Federal-State Inspection Service and are
covered by a valid applicable inspection
certificate, except when relieved of such
requirement pursuant to paragraphs (c)
or (e) of this section,

(c) Specialpurpose shipments. The
minimum grade, size, maturity and
inspection requirements of this section
shall not be applicable to shipments of
onions for any of the following purposes:

(1) Planting; (2) livestock feed; (3)
charity; (4) dehydration; (5) canning; (6) "
freezing; (7) extraction; and (8) pickling.

(d) Safeguards. Each handler making
shipments of onions for dehydration,
canning, freezing, extraction or pickling
pursuant to paragraph (c) of this section
shall:

(1) First apply to the committee for
and obtain a Certificate of Privilege to
make such shipments;

(2) Prepare, on forms furnished by the
committee, a report in quadruplicate on
each individual shipment to such outlets
authorized in paragraph (c) of this
section;

(3) Bill or consign each shipment
directly to the applicable'prbcessor; and

(4J Forward one copy of such report to
the committee office and two copies to
the processor for signing and returning
one copy to the committee office, Failure
of the handler or processor tb report
such shipments by promptly signing and
returning the applicable report to the
committee office may be cause for
cahcellation of such handler's
Certificate of Privilege and/or the
processor's eligibility to recleVe further
shipments pursuant to such Certificate
of Privilege. Upon cancellation of any
such Certificate of Privilege the handler
may appeal to the committee for
reconsideration.

(e] Minimum quantity exemption.
Each handler may ship up to, but not to
exceed, one ton of onions each day
without regard to the inspection and
assessment requirements of this part, If
such onions meet minimum grade, slte,
and maturity requirements of this
section. This exception shall not apply
to any portion of a shipment that
exceeds one ton of onions.

(f) Definitiods. The terms "U.S. No. 1"
and "U.S. No. 2" have the same meaning
as defined in the United States
Standardb for Grades of Onions (Other
Than Bermuda-Granex-Grano and
Creole Types), as amended (7 CFR
2851.2830-2851.2854), or the United
States Standards for Grades of
Bermuda-Granex-Grano Type Onions (7
CFR 2851.3195-2851.3209), whichever is
applicable to the particular variety, or
variations thereof specified in this
section. The term "braided red onions"
means onions of red varieties with tops
braided (interlaced). The term
"moderately cured" means the onions
are mature and are more nearly well
curred than fairly well cured. Other
terms used in this section have the same
meaning as when used in Marketing
Agreement'No. 130 and this part.

(g) Applicability to imports, Pursuunt
to § 8e of the act and § 980.117 "Import
regulations; onions" (43 FR 5499): onions
imported during the effective period of
this section *shall meet the grade, size,
quality and maturity requirements
specified in the introductory paragraph
and paragraph (a) of this section.
(Secs. 1-19.48 stat. 31. as amended: 7 U.S.C,
601-674)

Dated, August 1. 1980. to becone effective
August 6,1980.
D. S. Kuryloski,
Deputy Director. Fruit and Vegetable
Division, AgriculturalMarketing Service,
[FR Doe. 80-23737 Filed 8-5s-a 8:45 amI

BILLING CODE 3410-02-M
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7 CFR Part 967

Celery Grown In Florida; Handling
Regulation

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This handling regulation
establishes the quantity of Florida
celery to be marketed fresh during the
1980-81 season, with the objective of
assuring adequate supplies and orderly
marketing.
EFFECTIVE DATE: August 6, 1980.
FOR FURTHER INFORMATION CONTACT.
Charles W. Porter (202] 447-2615.
SUPPLEMENTARY INFORMATION: This
action is consistent with the marketing
policy for 1980-81 which was designated
"significant" under the procedures of
Executive Order 12044.

The marketing policy and regulation
-were unanimously recommended by the
Florida Celery Committee following
discussion at a public meeting at
Orlando on June 11,1980. A final impact
analysis on the marketing policy is
available from Charles W. Porter, Chief,
Vegetable Branch, Fruit and Vegetable
Division, AMS, USDA, Washington, D.C.
20250 (202) 447-2615.

Marketing Agreement No. 149 and
Order No. 967, both as amended (7 CFR
967] regulate the handling of celery
grown in Florida. It is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
The Florida Celery Committee,
established under the order, is
responsible for local administration.

The committee recommended a
Marketable Quantity of 8,601,309 crates
of fresh celery for the 1980-81 season.
This is based on the appraisal of the
expected supply and prospective market
demand.

Notice of the proposed regulation was
published in the July 16 Federal Register
(45 FR 47693) inviting written comments
by July 31,1980. None was received.

The 8.6 million crate Marketable
Quantity is ten percent more than the
approximately 7.8 million crates
expected to be marketed fresh during
the season which ended July 31,1980.
Each producer registered pursuant to
§ 967.37(f) will have an allotment equal
to 100 percent of his historical
marketings. This regulation provides the
industry an opportunity to (1) produce to
its fullest capacity for the benefit of the
consumer, and (2] determine its actual -
or potential maximum production
capacity.

As required by § 967.37(d)(1) a reserve
of six percent of the 1980-81 total Base

Quantities is authorized for new
producers and for increases by existing
producers, with 277.700 crates to be
allotted to each category. One producer
submitted an application for 30,000
crates additional Base Quantities for use
during the upcoming season and It was
approved.

To maximize the benefits of orderly
marketing the regulation should become
effective as early as possible in August,
when the marketing year begins.
Interested persons were given an
opportunity to comment on the proposal
at an open public meeting on June 11,
where it was unanimously
recommended by the committee. This
regulation is similar to ones in effect for
past seasons.

Findngs. On the basis of all
considerations it is believed that this
regulation will tend to effectuate the
declared policy of the act.

It is hereby further found that good
cause exists for not postponing the
effective date of this section until 30
days after publication in the Federal
Register (5 U.S.C. 553) in that (1) notice
was given of the handling regulation set
forth in this section through publicity in
the production area and by publication
in the July 16 Federal Register, (2) as
provided in the marketing agreement
and order, this regulation applies to
celery marketed during the 1980-81
season, (3) compliance with this section
will not require any special preparation
by handlers which cannot be completed
prior to the time actual handling of
harvested celery begins, approximately
the latter part of October, (4) prompt
issuance of this regulation will be
beneficial to all interested persons
because it should afford producers and
handlers maxiim time to plan their
operations accordingly, and (5) no useful
purpose will be served by postponing
such issuance.

7 CFR Part 967 is amended by adding
a new § 967.318 as follows:

§ 967.316 Handling regulation; marketable
quantity; and uniform percentage for the
1980-81 season ending July 31, 1981.

(a) The Marketable Quantity is
established under § 967.36(a) as
8,601,309 crates of celery.

(b) As provided in § 967.38[a), the
Uniform Percentage shall be 100 percent.

(c) Pursuant to § 967.36(b), no handler
shall handle any harvested celery unless
it is within the Marketable Allotment of
a producer who has a Base Quantity and
such producer authorizes the first
handler thereof to handle it.

(d) As required by § 967.37(d)(1) a
reserve of six percent of the total Base
Quantities is hereby authorized for (1)
new producers and (2) increases for

existing Base Quantity holders with
277,700 crates allotted to each category.

(e) Terms used herein shall have the
same meaning as when used in the said
marketing agreement and order.
(Secs. 1-19, 48 Stat. 31. as amended; 7 US.C.
001-074)

Datedh August 1.1980. to become effective
August 6. 1980.
D. S. Kuryloski,
DeputyDirectar. Fruit and Vegetable
Division, Agricultura) Marketing Service.
[FR Doc. 8O-213= Flhd 5-6-aM &45 am)
BILLMNG CODE 3410-02-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 264

Registration and Fingerprinting of
Aliens In the United States; Reference
to Form 1-551

AGENCY: Immigration and Naturalization
Service, Justice.
ACTON Final rule.

SUMMARY. This document amends two
sections of the regulations of the
Immigration and Naturalization Service
to include reference to the new Alien
Registration Receipt Card, Form 1-551.
The amendments are necessary because
the Service now issues Form 1-551 as
the alien registration document to aliens
entitled to evidence of alien registration.
The amendments are intended to update
the Service's regulations.
iFFECTIVE DATE: August 5,1980.
FOR FURTHER INFORMATION CONTACT.
Stanley J. Kieszldel, Acting Instructions
Officer, Immigration and Naturalization
Service, 425 Eye Street, NW.,
Washington. D.C. 20536. Telephone:
(202) 633-3048.
SUPPLEMENTARY INFORMATION: In order
to include reference to the Alien
Registration Receipt Card now issued on
Form 1-551, the following amendments
are hereby prescribed to Chapter I of
Title 8 of the Code of Federal
Regulations:

J 264.1 [Amended]
In § 264.1 paragraphs (1) and (g) are

amended by changing all references to
"1-151" to read "1-551".

(Sec. 103.221.261-25 (8 U.S.C. 1103,1201,
1301-1305)

These amendments are published
pursuant to section 552 of Title 5 of the
United States Code (80 Stat. 3838), as
amended by Pub. L 93-502 (88 Stat.
1581), and the authority contained in
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section 103 of the Immigration and
Nationality Act (8 U.S.C. 1103), 28 CFR
0.105(b), and 8 CFR 2.1. Compliance with
the provisions of section 553 of Title 5 of
the United States Code as to notice of
proposed rule making and delayed
effective date is unnecessary in this
instance because the amendments
contained in this order are editorial in
nature, and up-date Service practice and
procedure regarding the new Alien
Registration Receipt Card in current use.

Effective date. These, amendments
become effective on August 5, 1980.

Dated. July 30, 1980.
David Crosland,

,Acting Commissioner of Immigration and
Naturalization.
[FR Doec. 80-23835 Filed a-s-1 8:45 aml

BILNG CODE 4410-10-M

FEDERAL RESERVE SYSTEM

12 CFR Part 201

Changes in Discount Rates

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Final rule.

SUMMARY: The Board of Governors has
amended its Regulation A, "Extensions
of Credit By Federal Reserve Banks," for
the purpose of adjusting discountrates
with a view to accommodating
commerce and business in accordance
with other elated rates and the general
credit situation of the country.
EFFECTIVE DATE: The changes were
effective on the dates-specified below.
FOR FURTHER INFORMATION CONTACT:.
Theodore E. Allison, Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C.-20551 (202/
452-3257).
SUPPLMENTARY INFORMATION: Pursuant
to the authority of 5 U.S.C. Sec. 553
(b)(3)(B) and (d)(3), theie amendments
are being published without prior
general notice of proposed rulemaking,
public participation, or deferred
effective date. The Board has for good
cause found that current economic and
financial considerations required that
these amendments must be adopted
immediately.

Pursuant to section 14(d) of the
Federal Reserve Act (12 U.S.C. 357], Part
201 is amended as set forth below: -

1. Section 201.51 isrevised to read as
follows:

§ 201.51 Advances and discounts for
member banks under sections 13 and 13a.

The rates for all advances and

discounts under sections 13 and 13a of
the Federal Reserve Act (except
advances under the last paragraph of
such section 13 to individuals,
partnerships, or corporations other than
member b.anks) are:

Federal Reserve Bank of Rate Effective

Boston-.... 10 July 29,1980.
New York.- - 10 July 28, 1980.
Philadelphia - 10 July 29. 1980.
Cleveland.....-__...._ 10 July 28. 1980.
Richmond ........ __ 10 July 28, 1980.
Atlanta ... _ 10 July 28, 1980.
Chicago 10 July 28.1980.
St Louis - 10 July28,1980.
Minneapolis-... . . 10 - July 28. 1980.
Kansas City - 10 July 28, 1980.
Dallas 10 July 28, 1980.
San Francisco_____ 10 July 28. 1980.

2. Section 201.5Z is revised to read as
follows:

§ 201.52 Advances to member banks
under section 10(b).

(a) The rates for advances to member
banks under section 10(b) of the Federal
Reserve Act are:

Federal Reserve Bank of Rate Effective

Boston 10A July 29.1980.
New York..... 10 July 28, 1980.
Philadelpha . 10 July 29. 1980.
Cleveland.- 10 July 28. 1980.
Richmond.. 10 July 28, 1980.
Aanta . . 10lV July 28, 1980.
Chicago 10 July28. 1980.
St. LOUIS.... . 10 July 28, 1980.
Minneapolis - 10 July 28. 1980.
Kansas City 10 Juy 28.1980.
Dallas 10 July 28. 1980.
San Francisc...-..----. 10 July 28. 1980.

(b) The rates for advances to member
banks for prolonged periods and
significant amounts under section 10(b)
of the Federal Reserve Act and
§ 201.2(e)(2) of Regulation A are:

Federal Reserve Bank of Rate Effective

Boston.. I 11 July 29. 1980.
N& York_ 11 July 28, 1980.
Philadelphia 11 July29, 1980.
Cleveland - 11 July 28, 1980.
Richmond - - 11 July 28. 1980.
Atlanta . 11 July28, 1980.
Chicago... 11 July 28.1980.
SL Lous - 11 July 28.1980.

'Minneapolis- 11 July 28, 1980.
Kansas City 11 July 28.1980.
Dallas._ 11 July 28, 1980.
San Franciso 11 July 28, 1980.

3. Section 201.53 is revised to read as
follows:

'§201.53 Advances to persons other than
member banks.

The rates for advances under the last
paragraph of section 13 of the Federal
Reserve Act to individuals, partnerships,

or corporations other than member
banks secured by direct obligations of,
or obligations fully guaranteed as to
principal and interest by, the United
States or any agency thereof are:

Federal Reserve Bank of Rate Effective

Boston.. ........ ..... .. 13 July 29. 1980,
New York- 13 July 28, 1980.
Philadelphia- ................... 13 July 29. 1980
Cleveland_........ 13 July 28. 1900.
Richmond.-.-,- 13 July 28, 1900.
Atlanta............................ " 13 July 28, 1906.
Chicago_........... 13 July 28,1980.
St. Louis ................. 13 July 28, 1080.
Minneapolis ....... , 13 July 28, 1980.
Kansas City..... 13 July 28, 1980.
Dallas........._ 13 July 28,1080.
San Francisco........ 13 July 28, 1080.

(12 U.S.C. 248(1). Interprets or applies 12
U.S.C. 357]

- By order of the Board of Governors, July 30,
1980.
Griffith L. Garwood,
Deputy Secretary of the Board.
[FR Doc. 8-133 Filed 8--80; 8:4 am]

BIWNG CODE 6210-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Interstate Land Sales
Registration

24 CFR Part 1710

[Docket No. R-80-778]

Land Registration, Purchaser's
Revocation Rights, Sales Practices
and Standards, and Formal
Procedures and Rules of Practice

Correction

In the correction to FR Doc, 80-17871
appearing on page 50735 in the issue of
Thursday, July 31, 1980, change item (1)
now reading,

"(1) On page 40487, first column, the
paragraph beginning with Exemption
Notice, "Dil SR No" should be corrected
to read "DILSR No"."
to read as follows:

(1] On page 40487, first column, In
paragraph (4) of § 1710.15(c), in the
paragraph designated Exemption Notice,
"Oil SR No" should have read "OILSR
No".
BILNG CODE 1505-01-,
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DEPARTMENT OF JUSTICE

Office of the Attorney General

28 CFR Part 0

[Order No. 905-801

Delegation of Authority To Approve
Certain Expenditures of the U.S.
Marshals Service

AGENCY: Department of Justice.

ACTION: Final rule.

SUMMARY: Title 28, United States Code,
Section 567, provides that, under
regulations prescribed by the Attorney
General, each United States Marshal
shall be allowed: (1) his actual and
necessary office expenses; (2) the
expense of transporting prisoners,
including the cost of necessary guards
and the travel and subsistence expense
of prisoners and guards; and (3) other
necessary expenditures in the line of
duty, approved by the Attorney General.
This order delegates the authority to
approve "other necessary expenditures
in the line of duty" to the Director,
United States Marshals Service.
EFFECTIVE DATE: July 28,1980.
FOR FURTHER INFORMATION CONTACT.
Gilbert Leigh, Director, Finance Staff,
Justice Management Division,
Department of Justice, Washington, D.C.
20530 (202-633-2728).

By virtue of the authority vested in me
by 28 U.S.C. § § 509, 510 and 567, and 5
U.S.C. § 301, Title 28, Code of Federal
Regulations is amended as follows:

PART 0-ORGANIZATION OF THE
DEPARTMENT

1. A new subsection (p), to read as
follows, is added to § 0.111:

§ 0.111 General functioni.
* * t* * *

(p) Approval of "other necessary
expenditures in the line of duty" of U.S.
Marshals and Deputy U.S. Marshals
under 28 U.S.C. 567(3).

2. Section 0.113 is amended to read as
follows:

§ 0.113 Redelegation of authority.

The Director, U.S. Marshals Service, is
authorized to redelegate to any of his
subordinates any of the powers and
functions vested in him by this subpart,
except that the authority to approve
"other necessary expenditures in the
line of duty" of U.S. Marshals and
Deputy U.S. Marshals may not be
delegated below the Assistant Director
level.

Dated: July 28,1980.
Benjamin R. Civiletti,
Attorney General.
[FR Doc. 80282 Flted 8- - S s m]

BILUNO CODE 441D-01-M

28 CFR Part 0

[Order No. 906-80]

Establishment of the Office of Small
and Disadvantaged Business
Utilization in the Department of Justice

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: The Small Business
Investment Act was amended in 1978.
Among other things, the 1978
amendment established in each Federal
agency having procurement powers an
office to be known as the "Office of
Small and disadvantaged Business
Utilization;" (OSDBU). This order
attaches the Department of Justice
OSDBU to the Office of the Deputy
Attorney General and assigns certain
responsibilities to the Director of that
office.
EFFECTIVE DATE: September 5,1980.
FOR FURTHER INFORMATION CONTACT.
William J. Snider, Administrative
Counsel, Justice Management Division,
Department of Justice, Washington. D.C.
20530 ((202) 633-3452).

By virtue of the authority vested in me
by 28 U.S.C. 509 and 510 and 15 U.S.C.
644(k), it is hereby ordered as follows:

PART 0--ORGANIZATION OF THE
DEPARTMENT

Subpart C of Part 0 of Chapter !, 28
Code of Federal Regulations, is
amended by adding the following
§ 0.18a.

§ 0.18a Office of Small and Disadvantaged
Business Utilization.

The Office of Small and
Disadvantaged Business Utilization Is
headed by a Director appointed by the
Attorney General, who shall be
responsible to, and report directly to, the
Deputy Attorney General. Subject to the
general supervision and direction of the
Deputy Attorney General, the Director
shall:

(a) Be responsible for the
implementation and execution of the
functions and duties required by
sections 637 and 644 of Title 15, United
States Code;

(b) Establish Department goals for the
participation by small businesses,
including small businesses owned and
controlled by socially and economically

disadvantaged individuals, in
Department procurement contracts;

(c) Have supervisory authority over
Department personnel to the extent that
the functions and duties of such
personnel relate to the functions and
duties described in paragraph (a) of this
section;

(d) Provide resource information and
technical training and assistance
regarding utilization of small businesses,
including small businesses owned and
controlled by socially and economically
disadvantaged individuals, to
Department personnel who perform
procurement functions;

(e) Assign a small business technical
adviser to any Department offices to
which the Small Business
Administration assigns a procurement
center representative, in accordance
with section 644(k)(6) of Title 15, United
States Code;

(1) Develop and implement
appropriate outreach programs to
include small minority businesses in
procurement contracts;

(g) Cooperate and consult regularly
with the Small Business Administration
with respect to the functions and duties
described in paragraph (a) of this
section;

(h) Review, evaluate and report to the
Deputy Attorney General on the
performance of organizational units of
the Department in accomplishing the
goals for utilization of small and
disadvantaged businesses; and

(i) Prepare the Department's annual
report to the Small Business
Administration on the extent of
participation by small and
disadvantaged-businesses in
Department procurement contracts.

Dated: July 30,1980.
Benjamin R. Civiletti,
Allorney Gener'ol
IPX Doc. 80-2=3631 Fl:d 6-5-f0 &45 am)
BILLING COoE 4410-01-t

DEPARTMENT OF DEFENSE

Department of the Air Force

32 CFR Part 888d

Military Personnel; Enlistment and
Discharge of AFROTC Cadets

AGENCY:. Department of the Air Force,
DOD.
ACTION. Final rule.

SUMMARY: The Department of the Air
Force is amending its regulations by
revising Part 888d, Enlistment and
'Discharge of AFROTC Cadets-lThis
revision clarifies the enlistment
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requirements for students selected for
membership in the College Scholarship
Program (CSP) and the Professional
Officer Course (POC), AFROTC;
prescribes the policies and procedures
for enlistment in and discharge from the
United States Air Force Reserve
(USAFR); and for ordering certain
discontinued memberi to extended
active duty (EAD) involuntarily in their
enlisted grade. It implements DOD
Directives 1215.8, May 1, 1974; 1215.9,
November 7,1969; and Change 1, July 10,
1970.
EFFECTIVE DATE: July 15,1976.
FOR FURTHER INFORMATION CONTACT.
Major Herbert L Treger, telephone (202)
695-0318.

Title 32 of the Code of Federal
Regulations is amended by revising Part
888d to read as follows:

PART 888d -ENLISTMENT AND
DISCHARGE OF AFROTC CADETS

Sec.
888d.1 Purpose.
888d.2 Terms explained.
888d.3 Enlistment obligations.
888d.4 Enlistment prerequisites.
888d.5 Periods of enlistment.
888d.6 Who enlists applicants.
888d.7 Action at time of enlistment.
888d.8 Failure to complete training or accept

commission.
888d.9 Basis for discharge.
888d.10 Reporting cadets for discharge or

order to EAD.
888d.11 ARPC actions on cadets reported

for EAD in their enlisted grade.
Authority. 10 U.S.C. 8012.
Note.-This part is derived from Air Force

Regulation 45-14, July 15,1976.
Note.-Part 806 of this chapter states the

basic policies and instructions governing the
disclosure of records and tells the members
of the public what they must do to inspect or
obtain copies of the material referenced
herein.

§ 888d.1 Purpose.
This part prescribes enlistment

requirements for students selected for
membership in the College Scholarship
Program (CSP) and the Professional
Officer Course (POC), AFROTC, under
10 U.S.C. Sections 2101 through 2111. It
also prescribes the policies and
procedures for enlistmentin the United
States Air Force Reserve (USAFR); for
discharge from the USAFR: and for
ordering certain discontinued members
to extended active duty [EAD)
involuntarily in their enlisted grade.

Note.-This part is affected by the Privacy
Act of 1974. Each form which is required-by
this part contains a Privacy Act Statement.
either Incorporated in the body of the
document or in a separate statement
accompanying each such document.

§ 888d.2 Terms explained.
(a) AFForm 1058, AirForce Reserve

Officers' Training Corps Contract. A
contractual agreement jointly executed
by the Department of the Air Force and
a student programmed to serve on EAD..
The agreement establishes membership
in the CSP or POC. Part 870 of this
chapter is the prescribing directive for
this form.

(b) AFForm 1448, Air Force Reserve
Officers' Training Corps Contract (Air
National Guard/Air Force Reserve). A
contract jointly executed by the
Department of the Air Force and a
student programmed for service in the
Air National Guard/Air Force Reserve.
This contract establishes membership in
the POC. Part 870 of this chapter is the
prescribing directive for this form-

(c) College Scholarship Program
(CSP). A program in which selected
cadets receive educational financial
assistance including normal tuition, fees,
laboratory expenses, books, and a
monthly subsistence allowance. This
program is prescribed under 10 U.S.C.
2107.

(d) Extended Active Duty (EAD. A
tour of active duty (AD), normally for
more than 90 days, performed by a
member of the Air National Guard of the
United States (ANGUS) or the USAFR.
Strength accountability for persons on
EAD changes from the ANGUS/USAFR
to the active force.

(e) General Military Course (GMC).
The first and second years of the 4-year
program consisting of Aerospace
Studies 100 and 200.
(f) Prior Service ApplicanL A former

member of the Armed Forces or the
Reserve components of the Armed
Forces who served a continuous period
of AD, EAD, or active duty for training
(ADT) of 6 months or more.

(g) Professional Officer Course
(POC). The third and fourth years of the
4-year program and the first and second
years of the 2-year program consisting of
Aerospace Studies 300 and 400. This
advanced training is prescribed under 10
U.S.C. 2104.

§ 888d.3 Enlistment obligation.
- Each student selected for a
scholarship award by the Commandant,
AFROTC, or selected for POC
membership must enlist in the USAFR
under this part before being eligible to
enroll as a member of the POC or CSP.

§ 888d.4 Enlistment prerequisites.
An applicant must meet the

prerequisites for enlistment prescribed
in Part 888 of this chapter and the
eligibility requirements for admission to
membership in the POC or CSP
according to Part 870 of this chapter.

§ 888d.5 Periods of enlistment.
Applicants enrolled in the CSP are

enlisted for a period of 8 years. All
others are enlisted for a period of 0
years. However, nonscholarship cadets
enlisted for a period of 6 years need not
change their period of enlistment if they
are subsequently granted scholarships,

§ 888d.6 Who enlists applicants.
Detachment Commanders and other

officers assigned to AFROTC may enlist
an eligible applicant in the USAFR.

§888d.7 Action at time of enlistment.
The enlistment authority:
(a) Completes counseling

requirements according to Parts 888 and
870 of this chapter.

(b) Ensures that enlistment
documents and forms are prepared
according to Part 888 of this chapter.

(1) AF Form 22, Statement of
Understanding (US Air Force Reserve),
or AF Form 73, Statement of
Understanding (AFROTC Airmen
Scholarship and Commissioning
Program), or AF Form 1404, Statement of
Understanding (AFROTC Production for
ANGUS and USAFR). Each student
enlisted undir this part must certify that
the applicable provisions are
understood.

(2) DD Form 4, Enlistment or
Reenlistment Agreement-Armed
Forces of the United States, and DD
Form 1966, Application for Enlistment
Armed Forces of the United States.
Prepare according to Part 888 of this
chapter.

Note.-A cadet discontinued from
AFROTC membership and discharged from
the USAFR obligated reserve section (ORB)
may aliply for enlistmeni or reenlistment. If

-eligible for enlistment in the Regular Air
Force under Part 888 of this chapter, or
reenlistment in the USAFR under APR 35-10,
volume II, cadet service with concurrent
Reserve status Is creditable In computing
basic pay and is creditable toward
completing the enlisted member's military
service obligation (MSO).

(3) AF Form 2061, USAF Drug Abuse
Certificate (Appointment/Officer
Training Applicants Only). Before
enlistment, applicant completes AF
Form 2061 according to Part 80 of this
chapter.

(4) AF Form 2031, Drug Abuse
Circumstances (Instructions to
Recruiter). Accomplish AF Form 2031
according to Part 870 of this chapter.

(c) Ensures that an applicant who Is a
member of any military component,
including the USAFR, on entrance into
this program, Is discharged and enlisted,
Discharge is contingent on Immediate
enlistment under this part and orders
must cite this fact.
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(d) Determines the grade in which
applicant must be enlisted.

(e) Publishes Reserve order according
to AFR 10-7. chapter 3, assigning
enlistee to the Air Reserve Personnel
Center (ARPC) (ORS-RC) (AFROTC)
with attachment to
(Specify AFROTC detachment and
educational institution.)

Exception,-The appropriate Detachment
Commander publishes Reserve orders on
receipt of enlistment documents from the AD
enlisting activity for members enlisted in the
USAFR to participate in the AFROTC ASCp.

§ 888d.8 Failure to complete training or
accept commission.

[a) General Military Course (CSP). No
GMC cadet will be ordered to AD
involuntarily, except former Regular Air
Force enlisted personnel who had 1 year
or more remaining on their enlistment
contract when discharged from AD to
accept an AFROTC scholarship under
the AFROTC ASCP. These members
normally will be ordered to AD in
enlisted status for a period of time
equivalent to that not served on their
AD enlistment contract.

(b) POC (Nonscholarship). A cadet
who does not complete the course of
instruction, or declines to accept a
commission on completion, normally
will be ordered to AD to serve in
enlisted status for 2 years.

(c) POC (College Scholarship
Program). A cadet who:

(1] Does not complete this program of
instruction normally will be ordered to
AD in enlisted status for 2 years; or

(2) Completes this program of
instruction but declines a commission
when offered, normally will be ordered
to AD in enlisted status for 4 years.

(d) Nurse Licensing Requirements. A
nurse who fails to complete licensing
requirements within 8 months following
completion of AFROTC and degree
requirements normally will be
discharged.

§ 888d.9 Basis for discharge.
Discharge is accomplished by ARPC

on:
(a) Successful completion of the

AFROTC program and acceptance of a
commission. The discharge is:

(1) Effective the day preceding
acceptance of the commission.

(2) For the convenience of the
Government citing this subparagraph as
authority.

(b) Discontinuance of AFROTC
membership for any reason unless
reported for order to AD involuntarily
under § 888d.10. A request for discharge
must be accompanied by DD Form 785,
Record of Disenrollment From Officer
Candidate-Type Training, for permanent

inclusion in the cadet's master personnel
record (MPerR) group. Discharge for any
of the reasons cited in AFR 35-41,
volume III, chapter 5. paragraphs 5-20
through 5-22 and 5-31 through 5-36, Is
instituted when applicable. All other
discharges are for the convenience of
the Government, citing this
subparagraph as authority.

(c) Termination of a scholarship when
the student remains a member of the
GMC or has completed GMC instruction,
but has not begun POC instruction.
Discharge occurs the day of scholarship
termination and is for the convenience
of the Government, citing this
subparagraph as authority.

Note.--Discharge under If 888d.9(b and
888d.9{c) does not relieve a male cadet from
draft liability under the Military Selective
Service Act of 1967.

§ 888d.10 Reporting cadets for discharge
or order to EAD.

(a) The Commandant. AFROTC,
reports the names of AFROTC cadets or
former cadets who qualify for
administrative discharge under this part
to ARPC at least once a week. ARPC
notifies the respective State Adjutant
General of individuals under contractual
agreement to the ANGUS who are
eliminated from training.

(b) The Commandant. AFROTC,
normally will report the name of a
discontinued POC cadet to ARPC for
order to involuntary AD in enlisted
grade if the cadet was discontinued for
indifference to training, disciplinary
reasons, breach or anticipatory breach
of the terms of the category agreement,
or declining to accept a commission.
However, each case will be considered
on its own merits. This does not
preclude waiving active enlisted service
for physical disqualification,
humanitarian reasons, the needs of the
service, or other mitigating
circumstances. When it is known that
the cadet has disenrolled from the
institution, this information is included.
The period of involuntary AD Is as
described in § 888d.8. DD Form 785 must
be completed and sent to ARPC with an
information copy to AFMPC/DPMMPO,
Randolph AFB TX 78148, in these cases.

(c) The Commandant. AFROTC,
normally reports the name of a
discontinued GMC or POC cadet to
ARPC for order to involuntary AD in
enlisted grade if the cadet was
discharged from AD under the AFROTC
ASCP to participate in the CSP and was
discontinued for any reason except as
outlined below. (This does not include a
GMC cadet who had less than I year
remaining on his or her Regular
enlistment contract at time of discharge.
Such a GMC cadet is reported for

discharge under paragraph (a) of this
section]. The period of AD will be as
described in § 888d8. DD Form 785 must
be completed and sent to ARPC with an
information copy to AFMPCIDPMMPO
in these cases. Although the
Commandant. AFROTC, may include
other unique cases on an individual
basis, exceptions normally will be
limited to those:

(1) Who have failed to maintain
medical qualifications for
commissioning

(2) With a bona fide hardship (as
determined by the Commandant,
AFROTC);

(3) Who voluntarily enlist in the
Regular Air Force;

(4) Discontinued for inaptitude or
reasons involving undesirable traits of
character;, or

(5) Whose order to involuntary AD
would not be in the best interest of the
service.

§ 888d.1 ARPactions on cadets
reported for EAD in their enisted grade.

(a) On notification from the
Commandant. AFROTC, that
discontinued cadets have been
identified for order to EAD involuntarily
in their enlisted grade, ARPC advises
the discontinued cadets that they.

(I) Will be ordered to EAD
involuntarily in their enlisted grade for
the period prescribed in § 888d.8 except
that:

(i) Discontinued cadets are not
ordered to EAD until they complete
undergraduate degree requirements or
disenroll from the institution, whichever
occurs first. Discontinued ASCP cadets
are ordered to EAD at the end of the
school term in which they are
disenrolled. Discontinued cadets
enrolled in graduate school are not
ordered to EAC until they complete the
academic year in which they are
disenrolled or disenroll from the
institution, whichever occurs first;

(il) Individuals usually are given at
least 00 days' notification before their
EAD date and

(Ill) When ARPC notification permits,
students are entered on EAD within 30
days after the date they normally would
complete degree requirements or their
current academic year of graduate
school, as appropriate. When ARPC
notification occurs after a disenrolled
cadet has completed degree
requirements, disenrolled from college,
or Is a graduate student between
academic years, EAD is scheduled no
later than 75 days after ARPC
notification. A cadet may submit a
written request to ARPC for an earlier or
specific date of entry on EAD.

I I I I II I I
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(2) Must keep ARPC informed of any
change in current address or in their
status which may have a bearing on
their availability for EAD or affect their
status in the USAFR. ;

(b) ARPC publishes appropriate
orders not less than 30 daysbefore
scheduled EAD date and sends copies to
the discontinued cadet by registered
mail, return receipt requested.

(c) Exceptions to~the provisions of this
section require approval of AFMPC/
DPMMPO, Randolph AFB TX 78148.
Carol M. Rose,
Air Force Federal RegisterLiaison Officer.
[FR Dec. 80-23632 Filed 8-5-80; 8:45 am]

BILUNG CODE 3910-01-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[FRL 1562-1]

Approval and Promulgation of State
Implementation Plan Approval of
Conditionally Approved Element in the
Texas Plan for Nonattainment Areas

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rulemaking..

SUMMARY: The purpose of this notice is
to approve that portion of the State
Implementation Plan (SIP) revision for
Texas, which commits to the
identification and implementation of
currently planned transportation control
measures (TCMs) for Harris County.
This revision was submitted by the
Governor on December 28,1979, to fulfill
the requirements of Part D of Title 1 of
the Clean Air Act, as amended in 1977,
with regard to nonattainment areas.

When originally submitted certain
portions of the SIP contained
deficiencies which the State agreed to
correct by a specified deadline. The
deadline proposed by EPA in the
rulemaking notice of August-1, 1979 was
October 29,1979. During the public
comment period the State requested a
new deadline of December 31,1979. EPA
concurred with this date and it was
approved in the final rulemaking notice
of March 25, 1980. The EPA received the
required documentation on December
28,1979 from the State and has
evaluated the submittal. Based upon the
approvable submittal,,EPA has
determined that the State has satisfied
the condition specified in the March 25,
1980 notice and therefore is approving
this element of the Texas SIP.
EFFECTIVE DATE: Effective August 6,
1980.

FOR FURTHER INFORMATION CONTACT.
Jerry Stubberfield, Chief,
Implementation Plan Section, Air and
Hazardous Materials Division,
Environmental Protection Agency,
Region 6,1201 Elm Street, Dallas, Texas
75270, (214) 767-1518.
SUPPLEMENTARY INFORMATION:

Introduction

On August 1, 1979 (44 FR 45204), EPA
published a notice of proposed
rulemaking on revisions to the Texas
SIP. Under that notice the Agency
discussed the SIP in detail and
described the deficiencies of the SIP
pursuant to Part D of the Act and the
General Preamble, which was published
in the April 4,1979-issue of the Federal
Register (at 44 FR 20372) and
supplemented bn July 2,1979 (44 FR
38583), August-28, 1979 (44 FR 50371),
September 17, 1979 (44 FR 53761), and
November 23, 1979 (44-R 67182).

The July 2, 1979 supplement to the
April 4,.1979 notice outlines the criteria
for conditional approval. This -

discussion will not be restated in this
notice.

In a notice of proposed rulemaking
published in the Federal Register on
August 1,1979 EPA conditionally
approved the transportation control
measures portion of the Texas SIP
provided the State commit to identify
and implement TCMs for Harris County
having beneficial air quality impacts.

Based upon discussions with the
TACB and EPA the State committed to a
conditional approval deadline of
December 31, 1979. This date was
approved in the final rulemaking notice
of March 25, 1980.

On December 28,1979 the State
submitted to EPA under the signature of
the Governor, their Plans for
Implementation of Air Quality Related
Transportation Control Measures for
Harris County. The currently planned
Transportation Control Measures
committed to by local elected officials
and having positive air quality impacts
include two permanent park and ride
lots and three long term lease lots that"
have a total capacity of 2650 parking
spaces. In addition, the Metropolitan
Transit Authority committed to
continuation of the Houston Car Share
(car-pool!g) program.

These measures (i.e., park and ride
programs and carpool programs) are
considered by EPA to be acceptable
TCMs and EPA feels that this submittal
satisfies the condition specified in the
March 25, 1980.notice. Therefore, EPA is
withdrawing conditional approval, and
is fully approving this portion of the SIP.

PUBLIC COMMENTS: The public was given
the opportupity to comment on the
substance and schedules of the
conditionally approved Items in the
proposed rulemaking of August 1, 1979,
44 FR 45204. The public had no
comments specific to the currently
planned TCMs for Harris County but
other comments received on the Texas
SIP were discussed in the March 25,
1980 Notice of Final Rulemaking.

Under Executive Order 12044, EPA Is
required to judge whether a regulation is
"significant" and therefore subjected to
the procedural requirements of the
Order or whether it may follow other
specified development procedures. EPA
labels these other regulations
"specialized". I have reviewed this
regulation and determined that It Is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.

This notice of final rulemaking is
issued under the authority of Section 110
of the Clean Air Act, as amended.

EPA finds that good cause exists for
making this package immediately
effective: (1) Implementation Plans are
already in effect under State law and
EPA approval imposes no additional
regulatory burden;

(2) EPA has a responsibility under the
Act to take final action as soon as
possible on the portion of the SIP which
were given conditional approval
regarding Part D Requirements.

Dated: July 24, 1980.
Douglas M. Costle,
Administrator.

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations Is, amended
as follows:

Subpart SS-Texas

1. In § 52.2270, paragraph (c) is
amended by adding a new paragraph
(24) as follows.

§ 52.2270 Identification of plan.
(* * **

(24) A revision identifying and
committing to implement currently
planned Transportation Control
Measures (TCMs) for Harris County was
submitted by the Governor on December
28,1979.

2. § 52.2791 is revoked and reserved.

§ 52.2791 [Reserved]
[FR Doe. 80-23498 Filed 8-5-80; 8.45 am]
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40 CFR Part 122

[FRL 1557-4]

Consolidated Permit Regulations;
Signatories To Permit Applications and
Reports; Statement of Policy
Regarding Signatory and Certification
Provisions

AGENCY. Environmental Protection
Agency.-
ACTION: Statement of policy.

SUMMARY: This policy statement is in
response to several industry requests for
clarification of certain terms contained
in the signatory and certification
provisions of 40 CFR 122.6. This policy
statement does not change the meaning
of the Consolidated Permit Regulations
in anyway, but clarifies 1. the
requirement of which corporate official
must sign permit applications, 2.
requirements for signers to have
"personally examined" and be
"familiar" with the information
submitted, and 3. the requirement that
the signer make "inquiry of those
individuals immediately responsible for
obtaining the information."
DATES. This Statement of Policy
becomes effective August 6, 1980.
FOR FURTHER INFORMATION CONTACT:.
Beth Osheim, Office of Water
Enforcement (EN-33)]. U.S.
Environmental Protection Agency.
Washington, D.C. 20460 (202) 426-4793.
SUPPLEMENTARY INFORMATION: The
promulgation of the consolidated permit
regulations in 45 FR 33290 (May 19.
1980). resulted in numerous inquiries
from industry representatives who were
having difficulty understanding certain
terms used in the signature requirement
and certification for permit applications
and reports submitted by corporations
found in 40 CFR 122.6(a)(4) and (d). We
are setting forth this statement of policy
to respondto these inquiries and to
inform the public of our interpretation of
these requirements. This statement of
policy does not change the regulation in
any way.
POLICY STATEMENT:. The requirement
that the signer of a permit application
submitted by a corporation be a
"principal executive officer of at least
the level of vice-president" means that
the signer must be a president,
secretary, treasurer, or any vice-
president of the corporation in charge of
a principal business function. Any other
person who performs similar policy-
making functions for the corporation
falls within the meaning of this phrase.
For example, in cases of very large
corporations having many divisions
which are not separate corporate

entities, the signature of a divisional
vice-president or executive officer with
such policy-making functions satisfies
this requirement even though the
divisional vice-president or executive
officer technically is not a vice-president
or executive officer of the corporation.
The signature of the manager for the
plan for which the application Is being
submitted will not satisfy this
requirement unless that person is a
principal executive officer of at least the
level of vioe-presient or performs similar
policy-making functions for the
corporation.

The requirement that the signer of a
permit application or other report have
"personally examined" and be
"familiar" with the information
submitted means that the signer must
have read the documenL The signer
must sufficiently comprehend the
information contained in the document
and its regulatory consequences to
enable him or her to make a reasonable
inquiry as to the truth, accuracy, and
completeness of the information.

To comprehend the regulatory
consequences of an NPDES permit
application would include, for example,
understanding that the information
submitted, such as the description of the
plant, its processes, and the nature and
quantity of pollutants being discharged,
will form the basis for determining the
effluent limitations, noritoring
requirements, notification levels, and
other conditions to be established in the
NPDES permiL

The requirement that the signer make
"inquiry of those individuals
immediately responsible for obtaining
the information" means that he or she
must make a good faith effort to
ascertain whether or not the information
submitted complies with the
requirements of this section. The inquiry
must provide the signer with a
reasonable basis to believe that the
information submitted is true, accurrate,
and complete. Because the nature and
extent of the inquiry required will vary
on a case-by-case basis, it would be
impossible for the Agency to specify
necessary steps here. In general.
however, the signer at least must inquire
of the person or persons who supervised
the collection of the information. These
persons must be able to supply the
information necessary to ascertain the
truth, aoouracy, and completeness of the
information being submitted. If inquiry
of these supervisors is insufficient to
provide a reasonable basis to believe
that the information is true, accurate.
and complete, the signer must make
further inquiry as necessary to establish
that basis before signing the document.

Dated: July 28. 1900.
Jeffrey G. Miller.
Acling Asisant Administtmiorfor
En'orcerent.

Dated. July 29,160.
Michele Bel Cwasb,
General Counsel
(FR D=c S-M4 File ,-t &0 am]
DIWNG CODE $50-01-11

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Part 22

[FCC 80-4501

Making Clear That Applicants at the
Time of Filing Applications In the
Domestic Public Land Mobile Radio
Service Must Demonstrate
Interference-Free Operation

AGENCY. Federal Communications
Commission.
ACTION: Final rule.

SUMMARY. The Federal Communications
Commission amends its regulations to
require that applicants for base station
facilities in the Domestic Public Land
Mobile Radio Service, at the time their
applications are tendered for filing, must
explicitly state whether there are any
co-channel facilities within a specified
distance and, if so, must submit
interference studies which demonstrate
that their proposed facilities will not
cause co-channel electrical harmful
interference.
EFFECTIVE DATE: September 8,1980.
ADDRESSES:. Federal Communications
Commission. Washington. DC 20554.
FOR FURTHER INFORMATION CONTACT:
Charles Jay Isemen, Common Carrier
Buieau. (202) 632-6450.
SUPPLEMENTARY INFORMATION: In the
matter of amendment of Part 22 of the
Commission's rules to make clear that
applicants at the time of filing
applications in the Domestic Public
Land Mobile Radio Service must
demonstrate interfeience-free operation.

Memorandum Opinion and Order

Adopted. July 23.198o.
Released. July 30.1960.

1. In the Domestic Public Land Mobile
Radio Service (DPLMRS]. processing is
often delayed because many
applications do not contain interference
studies that the staff needs in order to
determine whether the proposed
facilities will cause harmful electrical
interference to existing stations. We
have reviewed our existing rules that
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require applicants for base station
facilities in the DPLMRS to demonstrate
interference-free operation and have
concluded that interference-free
operation should be demonstrated at the
time an application is tendered for filing.
The changeswe are making in our rules
make it clear that such information must
be submitted at the time an application
is filed rather than withheld until the
Commission specifically requests the
information.

2. The interrelationship of § § 22.15,
22.100(a), 22.502, 22.503, and 22.504, of
the rules establishes the requirement
that applicants for base station facilities
in the DPLMRS demonstrate
interference-free operation. Section
22.15 requires applications to "contain
all technical information required by the
application form and any additional
information necessary to fully describe
the proposed construction and.to
demonstrate compliance with all
technical requirements of the rules ** *
." 47 CFR § 22.15 Section 22.100(a) of the
rules states that assignment of
frequencies will be made only in such a
manner as to facilitate the rendition of
communications service on an
interference-free basis in each service
area. 47 CFR § 22.100(a). Section
22.504(a) of the rules defines the reliable
service area of a base station entitled to
protection from co-channel electrical
harmful interference. 47 CFR § 22.504.
As a guideline in making frequency
assignments that will permit
interference-free operation, § 22.502 and
2.503 classify co-channel stations by
antenna height above average terrain
and effective radiated power and
establish the minimum mileage
separation that normally will be
required. 47 CFR 22.502 and 22.503. To
aid the Commission staff in assuring
that frequencies are assigned on an
interference-free basis, FCC Form 401,
Item 26, requires applicants to disclose
the average elevation of radial in feet
above mean sea level, the height of
antenna radiation center in feet above
elevation of radial, and the effective
radiated power in radial direction, for
those radials that are in the direction of
a co-channel station within seventy-five
miles. 't has been our practice to
require applicants to submit interference
studies demonstrating interference-free
operation with all existing co-channel
stations within seventy-five miles and

IIf there are no co-channel stations within
seventy-five miles, applicants must respond to this
item and state explicitly that there are no such
stations. RAM Broadcasting of Indiana, In. 76 FCC
2d 364 (Com. Car. Bur. 1980); See also PubficNotice,
Mlimeo 30894, released April 24, 1980, "Mobile
Services Division Will Return PMblic Mobile Radio
Service Applications Found To Be Defeqtive."

with those proposed co-channel stations
within seventy-five miles with which the
application is "cut off" from
comparative consideration by the
provisions of § 22.31 of the
Commission's rules, 47 CFR 22.31.
Whenever interference studies have not
been submitted with such applications,
our staff has had to spend cohisiderable
time and effort in writing letters to theF
applicants requesting them to submit the
information. Significant staff time and
effort could be saved and the resultant
procbssing delays could be substantially
reduced If this information was provided
at the time the application was
submitted.2 In the future, an application
that does not contain the requisite
interference studies wopld be subject to
being returned as a defective application
pursuant to § 22.20(a) of the rules, 47
CFR 22.20(a).

3. We are clarifying our rules to reflect
existing practices and interpretations.
We also wish to promote greater
consistency in the information
submitted by applicants. Accordingly,
we are adding a new subsection (b) to
§ 22.15 of the Commission's rules,
(technical content of applications] which
will require applicants for base station
facilities to explicitly state whether
there are any co-channel facilities
(whether existing or proposed by
applications pending for more than 60
days from their public notice dates 3

within a specified distance and, if there
are such facilities, to submit interference
studies demonstrating that the
applicant's proposed facilities will not
cause harmful -electrical interference to
those facilities. The specified distance
will be the minimum mileage separation
established by § § 22.502 and 22.503
whenever the application is for two-way
base station facilities.4 We realize that
these minimum mileage separations
establish a conservative estimate of the
minimum mileage separation between
co-channel stations when applied to
one-way co-channel facilities.
Consequently, we find that our preset
practice of requiring applicants for one-
way facilities to identify co-channel
facilities as far away as seventy-five
miles is too btdensome in those cases

2As we have stated on another occasion, it is the
applicant's responsibility to conduct interference
studies to determine whether its proposed service'
can be rendered on an interference-free basis. Dial-
A-Page, Ina, 75 FCC 2d 432,439, 46 RR 2d 1239,1245
(1980).

3Such co-channel facilities will hereinafter be
referred to as 'protected co-channel facilities."

4In order to determine the class of station
pursuant to § 22.502 of the the rules, 47 CFR 22.502,
both the antenna height above average terrain and
effective radiated power must be computed along
the particular radial between the co-channel
stations.

where the table in § 22.503 Indicates
that the minimum milege separation is
less than seventy-five miles.
Accordingly we shall relax this burden
and amend § 22.15(b) to require
applicants for one-way base station
facilities to explicitly state whether
there are any protected co-channel
facilities within seventy-five miles or the
minimum mileage separation determined
by dpplying the provisions of § 22.502
and the table shown In § 22.503(a),
whichever is less, and if there are such
facilities, to submit interference studies
demonstrating that the proposed
facilities will not cause harmful
electrical interference to those facilities.
We will not consider an application to
be unacceptable for filing because it
fails to identify applications for co-
channel facilities that are pending for
less than sixty days. In such cases, the
Commission's staff may contact the
applicant requesting the submission of
appropriate interference studies.

4. In'some cases, an applicant
proposes operation where the average of
the eight radials complies with the
antenna height-power limit but the
combination of effective radiated power
and antenna height along a particular
radial direction exceeds the limit that is
computed by applying Section 22.505 0 in
that direction. In these situations, our
experience indicates.that harmful
electrical interference may be caused for
a considerably greater distance.
Consequently, we have been requiring
applicants to explicitly state whether
there are any protected co-channel
facilities in that particular direction
within 125 miles 6 and, If there are such
facilities, to submit interference studies
demonstrating that the proposed
facilities will not cause harmful
electrical interference to those facilities,
Section 22.15(b) will also codify this
requirement.

5. Authority for the adoption of the
foregoing revisions is contained in
Sections 4(i), 303(f), 303(r), 308(b), and
319(a) of the Communications act of
1934, as amended. 47 US.C. 154(1),
303(f), 303(r), 308(b) and 319(a).

6. In view of the fact that the
amendments adopted herein are rules
that clarify existing agency practice and
procedure, prior publication of Notice of
Proposed Rule Making under the
provisions of Section 4 of the
Administrative Procedure Act is
unnecessary, and the amendments will
become effective on

7. It is ordered, that effective
September 8, 1980, § 22.15 of the

5 Section 22.505 of the rules 47 CFR 22.505.
5See Empire Mobilcomm Systems, Inc., 73 FCC

2d,203 (Com. Car. Bur. 1979).
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Commission's rules is amended as set
forth in the attached Appendix below.

(Secs. 4, 303,48 Stat., as amended, 1066.1082:
(47 U.S.C. 154. 303).)
Federal Communications Commission.
William J. Tricarico,
Secretary.

Appendix

Section 22.15(b), Title 47, of the Code
of Federal Regulations (47 CFR 22.15[b))
is amended to read as follows:

§ 22.15" Technical content of applications.

(b) Each Domestic Public Land Mobile
Radio Service application for a
construction permit for a new base
station or a major modification to an
existing base station must:

(1) Explicitly state whether there are
any co-channel facilities (whether
existing or proposed by applications
pending for more than 60 days from their
public notice dates) within:

(i)(A) The minimum mileage
separation established by § § 22.502 and
22.503(a), if the application is for two-
way communications facilities, or

(B)'The lesser of 75 miles or the
minimum mileage separation determined
by applying the provisions of § 22.502
and the table shown in § 22.503(a), if the
application is for one-way
communications facilities;

(ii) 125 miles along any radial
direction where the combination of
effective radiated power in that
direction and antenna height above
average terrain in that direction exceeds
the limit that is computed by applying
the provisions of § 22.505 to that
direction;

(2) Contain interference studies
demonstrating that the proposed
facilities will not cause harmful
electrical interference to those co-
channel facilities (existing or proposed)
identified in response to subparagraph
(1) of this paragraph. The interference
studies must use procedures consistent
with § 22.504 and FCC Report No. R-
6406. "Technical Factors Affecting the
Assignment Of Facilities In The
Domestic Public Land Mobile Radio
Service." by Roger B. Carey. All
supporting data and calculations must
be included with the results of the
studies.
[FR Doc. 80-23639 Filed 8-5--80 &45 amI

BILLING CODE 6712-01-M

47 CFR Part 68

[Docket No. 20774]

Connection of Terminal Equipment to
the Telephone Network

AGENCY: Federal Communications
Commission.
ACTION: Final regulation.

SUMMARY: The FCC was notified by
parties who were attempting to
construct gauger in accordance with the
dimensions of Figure 68.500(i](4) that
two dimensions were in error. The FCC
is hereby correcting the errors which
appear in Part 68 of the Commission's
Rules and Regulations. published in the
Federal Register July 12,1976 at 41 FR
28694.
ADDRESSES: Federal Communications

26O M/1X

.300

Commission. Washington. D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
William H. von Alven. Common Carrier
Bureau, (202) 632-8440.
SUPPLEMENTARY INFORMATION:

Released. July 15.190.

1. Certain dimensional errors have
been found in Figure 68.500(i)(4).
entitled, "8 Position Keyed Plug
Specification." which appears in Part 68
of the Commission's Rules and
Regulations in the above-entitled matter.
FCC 76-617. published in the Federal
Register 7-12-76 at 41 FR 28694. See
attachment for correction.
(S . 4,303,48 SlaL. as amended. 1066.108_
47 US&C. 154.303)
FeJeral Communications Commission.
William I. Tricarico.

A1IXIM4UM CLEARANCE G/W65

Figure 68.500()4)--8 Position Yayed Plug
Clearance Siecifiestion

[FR Dec 0-2375 F l d 6-s5f, S 45 a v
BILUNG CODE $712-0i-M

Federal Register I Vol. 45,
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47 CFR Part 73

[BC Docket No. 80-143]

TV Broadcast Stations In Lansing and
Saginaw, Mich.; Newark, Sandusky,
and Toledo, Ohio; Changes Made in
Table of Assignments

AGENCY: Federal Communications
Commission.
ACTION: Final rule (Report and Order).

SUMMARY: As a result of a Notice of
Proposed Rule Making, adopted oni the
Commission's own motion, this action
substitutes Channel 47 for Channel 36 at
Lansing, Michigan; Channel 49 for
Channel 45 at Saginaw, Michigan;
Channel 51 for Channel 52 at Newark,
Ohio; Channel 52 for Channel 51 at
Sandusky, Ohio; and Channel 36 for
Channels 54 and 60 at Toledo, Ohio.
This action will allow use of the 806-890
MHz band for land mobile operations in
the United States-Canadian border area:
DATE: Effective September 10, 1980.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Gordon W. Godfrey, Broadcast Bureau,
(202) 632-9660.
SUPPLEMENTARY INFORMATION: In the
matter of amendment of § 73.606(b),
Table of Assignments, Television
Broadcast Stations. (Lansing and
Saginaw, Michigan; Newark, Sandusky
and Toledo, Ohio), BC Docket No. 80-
143. See 45 FR 28775, April 30, 1980.

Report and Order-Proceeding
Terminated
Adopted: July 25,1980.
Released: August 4,1980.

1.oThe Commission has before it for
consideration the Notice of Proposed
Rule Making, adopted April 7,1980, on
the Commission's own motion. The
Notice proposed the following changes
in UHF television assignments:

city Delete Add

Lansing, Michigan ......................... ... 36 47
Saginaw, Michigan ...................... 45 49'
Newark Ohio, ............. . 52 51
Sandusky, Ohio .... .. ....... 51 52
Toledo, Ohio ... ....... 54, 60 36

2. The only comment submitted in this
proceeding was from Toledo Christian
Broadcasting, Inc. ("TCB") in opposition
to the proposed addition of Channel 36
and deletion of Channels 54 and 60 at
Toledo. TCB states that it was
incorporated in December, 1979, and has
been in the process of preparing a

construction permit application for
Channel 54 at Toledo since then. TCB
submits that Toledo is a market whose
vitality deserves two independent
television outlets and that keeping the
two channels assigned to Toledo would
further the Commission's objectives of
maximizing diversity of viewpoints
available in a broadcast marketplace.

,3. TCB offers no supporting data
regarding Toledo's claimed vitality. In
addition, Channels 54 and 60 have
remained vacant at Toledo for a number
of years while in many communities all
assigned television channels have been
occupied. Finally, TCB does not indicate
that Channel 36 could not be used for its
planned station.

4. As was indicated in the Notice,
these proposed changes are needed to
resolve conflicts with a revised
Canadian UHF television table. The
revised Canadian table was originated
to clear UHF Channels 70 through 83
(the 806-890 MHz frequency band) of
Canadian television stations and
assignments. This will make possible
land mobile use of this band in the
common border area by both countries.'

5. We have carefully considered the
proposal herein and the comments-of
TCB, and believe it would be in the
public interest to make the substitutions
proposed. The heed for land. mobile use
of the 806-890 MHz band in the border
area far outweighs any reasons for.
retaining two unoccupied and unapplied
for television assignments atToledo.

6. Two recently granted construction
permits specify channel assignments
which are being deleted herein (File No.
BPCT-5176 for Station WSFJ on Chaniel
52 in Newark, Ohio, and File No. BPCT-
781023KE on Channel 51 in Sandusky,
Ohio). Since the grants were specifically
conditioned on the outcome of U.S./
Canadian negotiations, and the channels
assigned in Newark and Sandusky are
being changed, we will modify their
authorizations to specify the newly
assigned channels.

7. Finally, at the time of the Notice,
there we're on file three applications for
the use of Channel 36 in Lansing,
Michigan. (Subsequently, one of the
three applicants submitted an
amendment to its application to specify
Channel 53.) While we are substituting

SLand mobile use of the 806-890 MHz band has -
been allowed in the United States, except in the
border areas, since 1970. See LandMobile Use of
806-890 MHz Band, Notice of Proposed Rule
Making, Docket 18262.14 F.C.C. 2d 311 (1968O; First
Report andSecondNotice of Inquiry, Docket 18262,
35 F.% 8644 (1970); LandMobile Service.
Memorandum Opinion and Order, Docket 18262, 51
F.C.C. 2d 945 (1975).

Channel 47 for Channel 36 In Lansing,
each application, if amended to Channel
47 at its currently requested site, would
have a short-spacing, Channel 53 Is
currently assigned to Lansing, though,
and each remaining application may be
amended to Channel 53 with no change
in site and no short-spacings, We
believe that since these applicants have
concluded cut-off procedure once on
Channel 36, they should have an
opportunity to retain their cut-off
protection. Since we have substituted
Channel 47 for Channel 36, we will
permit the applications to be amended
to specify the Channel 47 assignment at
a new site and retain cut-off protection.
If, however, applicants wish to keep
their proposed sites and specify Channel
53, we believe that they must face a now
cut-off date with the possibility of
additional competing applications,

8. In view of the foregoing, It is
ordered, that effective September 10,
.1980, § 73.606(b) of the Commission's
rules, the Television Table of
Assignments, is amended with respect
to the channel assignments at the
following communities:

city Channcl No.
Lansing. Michigan ............... . 6-. ,47, 53-
Saginaw, . 25- 49.-

Sandusky. Ohio ............. 52Toledo, Oho. . ... ... .1t-. 13. 24-. *30+,

s6-

. Authority for the action taken
herein is contained in Sections 4(i),
5(d)(1), 303(g) and [r) and 307(b) of the
Communications Act of 1934, as
amended, and § 0.281 of the
Commission's rules.

10. It is further ordered, that pursuant
to § 316(a) of the Communications Act
of 1934, as amended, the outstanding
construction permit held by Christian
Television of Ohio, Inc. for Station
WSFJ, Newark, Ohio, is modified,
effective September 10, 1980, to specify
operation on UHF-TV Channel 51
instead of UHF-TV Channel 52. The
permittee shall inform the Commission
in writing by no later than September 10,
1980, of its acceptance of this
modification. In addition, the permittea
shall, within 60 days of receipt of this
Order, submit to the Commission the
technical information normally required
of an applicant for Channel 51.

11. It is further ordered, that pursuant
to § 316(a) of the Communications Act
of 1934, as amended, the outstanding
construction permit held by Christian
Faith Broadcast, Inc., for a television
station in Sandusky, Ohio, is modified,
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effective September 10, 1980, to specify
operation on UHF-TV Channel 52
instead of UHF-TV Channel 51. The
permittee shall inform the Commission
in writing by no later than September 10.
1980, of its acceptance of this
modification. In addition, the permittee
shall, within 60 days of receipt of this
Order, submit to the Commission the
technical information normally required
of an applicant for Channel 52.

12. It is further ordered, that copies of
this document SHALL BE SENT by
Certified Mail, Return Receipt
Requested, to the following permittees
and applicants: Christian Television of
Ohio, Inc., co Michael F. Riley, 8869
National Rd. SW., Pataskalia, Ohio
43062; Christian Faith Broadcast, Inc..
3809 Maple Ave., Castalia, Ohio 44824;
Benko Broadcasting Company, 1503
Jolley Rd., Okemos, Michigan 48864;
Kare-Kin Broadcasting Company, Inc.,
2A405 W. McNichols, Detroit, Michigan
48221; and F & S Communications/
News, Inc., 4280 West Saginaw
Highway, Lansing, Michigan 48917.

13. It is further ordered, that this
proceeding is termined.

14. For further information concerning
this proceeding, contact Gordon W.
Godfrey, Broadcast Bureau, (202) 632-
9660.
(Sees. 4,5.303,48 Stat, as amended, 1066.
1068.1082; (47 U.S.C. 154,155, 303))

Federal Communications Commission.
Henry L Baumann,
Chief, Policy andRules Division. Broadcast
Bureau.

[FR Doc. 80-23842 Fiid 8-5-M &45 am]
BILULNG CODE 6712-01-M

47 CFR Part 76

[FCC 80-4061

Cable Television Services;
Registration Statement; Clarification

AGENCY: Federal Communications
Commission.
ACTION: Clarification and Amendment of
Rules.

SUMMARY: The subject Order discusses
§ 76.12 of the Rules to make it clear that
a cable facility which separately serves
fewer than 50 subscribers but which is a
part of a larger system which
aggregately serves 50 or more
subscribers is required to register. The
Order also amends § 76.12(e) to remove
any implication that more than one
cable television system community unit
may be-listed on a single registration
statement.
EFFECTIVE DATE: August 18, 1980.

ADDRESSES: Office of the Secretary,
Federal Communications Commission,
1919 M Street, N.W., Washington, D.C.
20554.
FOR FURTHER INFORMATION CONTACT.
Bob Ratcliffe, Cable Television Bureau,
(202) 254-3407.
SUPPLEMENTARY INFORMATION:

Adopted; July 8. 1W.
Released August 1,1980.
By The Commission.

In the matter of: clarification and
amendment of § 76.12 of the
Commission's rules: Order.

1. It has come to our attention that
some confusion exists among cable
operators as to the-exact scope of the
registration requirements found in
§ 76.12 of the Commission's Rulis.
Specifically, questions have arisen
concerning the circumstances under
which a cable facility serving less than
50 subscribers is required to file a
registration statement. The purpose of
the present Order is to clarify this point
and to amend certain language in § 76.12
which may have contributed to the
prevailing uncertainty regarding that
section's applicability.

2. Section 76.12 states, in part:

A system community unit shall be
authorized to commence operation or to add
a television broadcast signal to existing
operations only after filing with the
Commission [a registration statement].

The obligation to file a registration
statement, then, is dependent upon
whether or not the cable facility
concerned constitutes a "system
community unit" within the meaning of
the rules. Section 76.5(mm) defines such
a unit as follows:

A cable television system, or a portion of a
cable television system, that operates or will
operate within a separate and distinct
community or municipal entity (including
unincorporated communities within
unincorporated areas and including single,
discrete unincorporated areas).

The critical aspect of this definition
for our purposes is the requirement that
a cable facility constitute a cable
television system or a portion of such a
system in order to qualify as a
community unit. Since a cable television
system is defined, in part. by service to
50 or more subscribers 1. this
requirement means that a qualifying
facility must either serves 50 subscribers

'Section 76.5(a) defines a cable telexision system
as:. A nonbroadcast facility conistirg of a set of
transmission paths and associated signal
generation, reception, and control equipment, under
common ownership and control that distributes or
is designed to distribute to subscribers the signals of
one or more television broadcast stations, but such
term shall not Include (1) any such facility that
serves or wilt serve fewer than So subscribers' * ,.

in its own right or operate as a part of a
set of facilities which, taken together,
serve 50 or more subscribers. There is
no condition, however, in this definition
or elsewhere in the rules that each
facility comprising a multiple facility
system serve 50 subscribers
independently. Accordingly, a cable
facility serving less than 50 subscribers
separately, but which is a part of a
system aggregately serving 50 or more
subscribers, constitutes a community
unit within the meantng of § 76.5(mm) -
and must file a registration statement
pursuant to 1 76.12 of the rules.2

3. In tkdertaking our review of § 76.12
in connection with this Order, it became
apparent that § 76.12(e) is poorly drafted
and may be one source of the current
confusion concerning registration.
Paragraph (e). as presently drawn.
requires cable operators to submit the
following information as part of a
registration statement:

(el The name of each separate community
or area served and the county in which it is
located.

Clearly, this provision implies that
more than one community or area may
be involved. But, since the entity
required to file a registration statement
is a community unit and such a unit
serves, by definition, only one
community or discrete area, tis
implication is contradictory. It is,
moreover, inconsistent with our
position, which we clearly stated upon
adopting the registration process, that
each individual community unit would
be required to file a separate
registration statement.3 We shall,
therefore, amend paragraph (e) to read
as follows:
(e) The name of the community or area

served and the county(ies in which it is
located.

Some clarification of § 76.12(d) also
seems appropriate, although amendment
of its terms is not necessary. This
provision states that operators shall
indicate "the date the system prov-ided
service to 50 subscribers" asa part of a
registration statement. We wish to make
it clear that where the community unit
filing the registration statement is not a
system unto itself, the information
requested by paragraph (d) refers to the
date on which the aggregate
subscribership of the system of which
the filing unit is a part reached 50.

4. Finally. we are aware that under
the Commission's former certification

2Con ersely, of course, a cab'e facility which
sen es fewer than 50 subscribers. but which stands
alone. is not within the defunition ota community
unit and is not req.ired to register.

35'e Rep rt anid Order i CT Dcket No 7&-i.
FCC 78-60. 69 FCC 2d 6W (1978]. at para. 12.
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process, comnuminity units wth less ihar
50.subscribers, even though part of a
system with So or more subscribers,
were not required to obtain a certificate
of compliance.' This policy may well
have contributed to operator uncertaint
regarding the obligation to register
under 50 subscriber units upon our
adoption of the registration process and
deletion of the certificating mechanism.
It Is sufficient to confirm here that such
registration is required and to note that
our policy revision in this connection
was based upon the greatly reduced
burden which the registration obligatior
Imposes on cable operators and our
conclusion that registration of less than
50 subscriber units would contribute
measurably to the accuracy and
coherence of our information data base
and thus to a more efficient
administration of our regulatory
responsibilities in the cable area.5

5. Since the clarification and rule
amendment adopted herein are
interpretive in nature, the prior notice
and effective date provisions of Section
4 of the Administrative Procedure Act, f
U.S.C. 553, are inapplicable. Authority
for the amendment being adopted is
contained in Sections 2, 3, 4(i) and (U}
301, 303, 307, 308 and 309 of the
Communications Act of 1934, as
amended.

ACCORDINGLY, IT IS ORDERED,
That effective August 18, 1980, Section
76.12 of the Commission's Rules and
Regulations IS AMENDED as set forth b
the attached Appendix.,-
(Secs. 2,3,4,5,301,303,307, 308,309,315, 31;
48 Stat., as amended, 1064,1065,1068,1068.
1081,1082,1083,1084,1085,1088,1089; 47
U.S.C. 152, 153, 154, 155, 301, 303, 307, 308,
309, 315,317]
Federal Communications Commission.
William J. Tricarco,

Secretary.

Appendix

Part 76 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

1. In § 76.12, paragraph (e) is-revised
to read as follows:

§ 76.12 Registration statement required.

4 See First Report and Order in Docket 20561,
FCC 77-205, 63 FCC 2d 956 (1977) at n. 19.

5Given the uncertainty surrounding the
registration obligation we have clarified today, we
do not anticipate enforcement action against
community units within the scope of this Order for
failure to comply with Section 76.12 if such units
file the required registration statement within 60
days of the effective date of this Order.

L'- (e) the name of the community or
area served and the county in which it is
located.

[FR Doc. 80-23840 Filed &-,-, 8:45 am]

y BILMNG CODE 6712-01-u

47 CFR Parts 13, 81, 83, and 87

[DocketNo. 20817; FCC 80-4161

Establishing a Marine Radio Operator
Permit and Deleting the
Radiotelephone Third-Class Operator

i Permit

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY- The Commission amends
Parts 13, 81, 83 and 87 of the Rules to
institute a new radio operator license
called the "Marine Radio Operator
Permit", to abolish the Radiotelephone
Third Class Operator Permit, and to
change the examination order for its
licenses. Primary purpose is to reduce

i operating costs by ceasing to issue
licenses where no regulatory
requirement exists for them.
EFFECTIVE DATE:. To be specified later in
a Public Notice.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Roy E. Kolly or Vernon P. Wilson, Field
Operations Bureau, 202-632-7240.
SUPPLEMENTARY INFORMATION:

In the matter of Amendments of Parts
', 13,-81, 83, and 87 of the Commission's

Rules to establish a Marine Radio
Operator Permit and delete the
Radiotelephone Third Class Operator
Permit; Third Report and Order See also
44 FR 66816, November 21,1979.
Adopted: July 17,1980.
Released: August 7,1980.
By the Commission:

1. This instant Third-Report and Order
is intended to (1] abolish the
Radiotelephone Third Class Operator
Permit, and (2) institute a new Marine
Radio Operator Permit. The Commission
issues 53,000 third class permits
annually, primarily to individuals having
no legitimate need for the permit. The
situation prevails in large part because
of deregulation steps previously taken
by the Commission in this docket.'
Through this Order we are modifying

1The First Report & Order. Docket 20817, was
released januar.-5. 1979 (44 FR 1733).The Second
Report and Order was released November 16. 1979
(44 FR 66861]. Docket 208l7 involved a general
review and revision of the FCC's radio-operator
licensing procedures.,

the examination and license structure to
eliminate the issuance of third class
permits where no regulatory
requirements for the permit exist.

2. We have explored the reasons why
individuals obtain third class permits,
and we can divide them into four
categories. One category consists of
those wanting third class permits so that
they can become routine operators at
AM, FM and TV stations. The routine
operators at these stations need only
Restricted Radiotelephone Operator
Permits which require no examination.2
Yet persons obtain third class permits-
which require passing a relatively
simple examination on basic radio laws
and operating practices-because they
believe the third class permit will give
them an advantage when competing for
employment in a tight market. Of the
third class permits we Issue, 40 percent
are to individuals in this category.

3. To get a second class license an
applicant must first pass the simple third
class examination on basic radio laws
and operating practice, and then a more
difficult examination on electronic
theory. The applicant may take these
two examinations in one sitting, or
break them up into two parts.
Frequently. the applicant takes and
passes the easier examination on radio
laws and operating practice, and then
waits a few months before taking the
more difficult technical examination.
Upon passing the examination on radio
laws-and operating practice, the
applicant qualifies for and Is Issued a
third class permit for which there Is no
need since the applicant's ultimate goal
is a second class license. Forty percent
of the third class permits we issue are to
individuals in this category.

4. Some applicants for second class
licenses do elect to take the simple and
the difficult examination in one sitting.

'However, if the applicant does not pass
the difficult technical examination after
passing the simple examination on rules
and operating practices, the applicant is
issued the third class permit for which
he qualified. These applicants have no
need for the third class permit which
they view as a consolation prize, for
their goal is the second class license.
Eighteen percent of the third class
permits issued are to Individuals in this
category.

5. In the last category are individuals
the FCC requires to hold third class
permits. These are primarily the persons
who operate the radios on Great Lakes
freighters and on charter fishing vessels.

2SectJon 318 of the Communications Act of 1934.
as amended, allows the opbrtlon of broadcast
stations only by persons holding an operator license
issuedby the Commission.'
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Two percent of the third class permits
issued are to individuals in this last
category. These persons have a
legitimate need for the permit because
of the safety requirements of the Great
Lakes Agreement and the FCC rules
governing vessels carrying passengers
for hire.

6. From the foregoing it can be seen
that there is no FCC requirement for 98
percent of the third class permits that
we issue, nor does there appear to be
any public interest benefit for awarding
third class permits in these situations.
By merely revising the order in which
the examinations are taken, we can
eliminate the necessity of issuing most
third class permits. By this order we are
amending the Rules to require an
applicant for a second class license to
pass the more difficult technical
examination (now called element three)
before attempting the relatively simple
examination (now called elements one
and two) on FCC Rules and operating
practices.

7. Those who pass both examinations
will be issued a second class license.
Those who fail the difficult technical
examination will not be entitled to take
the simple examination on Rules and
operating practices, and no license will
be issued. To the very few who pass the
difficult part but fail the simple part, we
will issue one-year credit certificates to
spare them the burden of re-taking the
passed examination.

8. We recognize the need for the
maritime radio operators mentioned
previously (Great Lakes vessels, charter
fishing vessels, and some coast stations)
to demonstrate their qualifications
through a relatively simfle examination.
However, instead of issuing them third
class permits, we will issue them a
certificate more appropriately called a
"Marine Radio Operator Permit." This
permit will be valid only for operating
maritime stations, and it cannot be used
as credit toward any other operator
license.

9. We also realize that on some
occasions a person will need to hold
both a Marine Radio Operator Permit for
maritime communications, and a
Restricted Radiotelephone Operator
Permit for, perhaps, broadcast
operation. We are thus modifying our
Rules to allow an individual in such
cases to hold more than one operator
permit.

10. We now come to the question of
how to deal with persons holding third
class permits. These persons may
continue to hold and use third class
permits until they expire. However, the
third class permits will not be renewed.
Persons applying for a renewal will be
issued the new Marine Radio Operator

Permit if they so desire. Additionally.
they may obtain the Restricted
Radiotelephone Operator Permit. By
having these two permits, a person will
still be able to operate the same stations
they could under the third class permit.

11. Authority for these amendments
appears in Sections 4(1) and 303 of the
Communications Act of 1934, as
amended. In that the amendments
adopted herein are editorial and
procedural in nature, the prior notice
and public procedure provisions of the
Administrative Procedure Act, 5 U.S.C.
553 are not applicable. However, as the
amendments being adopted are subject
to clearance of reporting requirements
by the General Accounting Office, the
effective date of this action will be
announced by public notice in the near
future.

12. Further information on this matter
may be obtained fromVemaon Wilson or
Roy E. Kolly, telephone 202-832-7240.

13. Accordingly, it is ordered that
Parts 13, 81, 83. and 87 of the
Commission's Rules are amended as set
forth in the attached Appendix, effective
on the date to be specified in a Public
Notice in the Federal Register in the
near future.
(Secs. 4,303,48 stat., as amended. 1000, I2;
47 U.S.C. 154, 303)
Federal Communications Commission.
William J. Tricarico,
Secretary.

Appendix

PART 13--COMMERCIAL RADIO
OPERATOR

Part 13 of the FCC Rules and
Regulations is amended as follows:

1. Section 13.2(b)[2){Hi) is added to
read as follows:

§ 13.2 ClassifIcation of operator license*
and endorsements.

)* * * *

(2) *

(ii) Marine Radio Operator Permit.

2. Section 13.3(a) is revised to read as
follows:

113.3 Dual holding of Imesea.
(a) U.S. citizens, citizens of American

Samoa. arid Trust Territory citizens may
hold the Restricted Radiotelephone
Operator Permit and the Marine Radio
Operator Permit at the same time.
Otherwise they may not hold more than
one radiotelephone license and one
radiotelegraph license at the same time.

3. Section 13.5(c)(2) is revised to read
as follows:

§ 13.5 Elglblltfornew license.

(c)}***
(2) If the applicant afflicted with

blindness is afforded a waiver of the
written examination requirements and is
found qualified for a Radiotelephone
First Class Operator License,
Radiotelephone Second Class Operator
License, or a Marine Radio Operator
Permit, the applicant may be issued the
license or permit provided that the
license or permit so received shall bear
an endorsement as follows:

This license Is not valid for the operation of
any station licensed by the Comm ssion
unless the station has been adapted for
operation by a blind person and the
equipment to be used in such station for the
purpose is capable of providing for operation
in compliance with the Commissioo's Rules.

Note.-Some Radiotelephone Third Class
Operator Permits previously issued by the
Commission also bear this endorsement.

4. Section 13.11(e) is revised to read as
follows:.

113.11 Procedure.

(e) Blind applcant. A blind person
seeking an examination for
Radiotelephone First Class Operator
License, Radiotelephone Second Class
Operator License. or Marine Radio
Operator Permit shall make a request in
writing to the appropriate field office for
a time and date to appear for such
examination. The examination shall be
administered only at the field office.
Requests for examinations shall be
made at least 2 weeks prior to the date
on which the examination is desired.

5. Section 13.2 is revised to read as
follows:

§13.22 Examk.eton requrement.
Applicants for original licenses will be

required to pass examinations as
follows:

(a) Radiotelephone First Class
OperatorLicense. (1) Ability to transmit
and receive spoken messages in English.

(2) Written examination elements 3, 1,
2, and 4.

(b) Radiotelephone Second Class
OperatorI'cense. (1) Ability to transmit
and receive spoken messages in English.

(2) Written examination elements 3, 1,
and 2.

(c) Afarne Radio Operator Permit. (1]
Ability to transmit and receive spoken
messages in English.

(2) Written examination elements 1
and 2 (marine version).

(d) Radiotelearoph First Class
OpertorLicense. (1) Ability to transmit
and receive spoken messages in English.
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(2) Transmitting and receiving code
test of twenty-five (25) words per minute
plain language and twenty (20) code
groups per minute.

(3) Written examination elements.I, 2,
5, and 6.

(e) Radiotelegraph Second Class
Operator License. (1) Ability to transmit,
and receive spoken messages in English.

(2) Transmitting and receiving code
test of twenty (20) words per minute
plain language and sixteen (16) code
groups per minute.

(3) Written examination elements 1, 2,
5, and 6.

(f) Radiotelegraph Third Class
Operator Permit. (1) Ability to transmit
and receive spoken messages in English.

(2) Transmitting and receiving code
test of twenty (20) words per minute
plain language and sixteen (16) code
groups per minute.

(3) Written examination elements 1, 2,
and 5.

(g) Restricted Radiotelephone
Operator Permit. No oral or written
examination is required for thii permit.
In lieu thereof, applicants will be
required to certify in writing to a
declaration which states that the
applicant has need for the requested
permit; can receive and transmit spoken
messages in English; can keep at least a
rough written log in English or in some
other language in general use that can
be readily translated into English; is
familiar with the provisions of treaties,
laws, and rules and regulations
governing the authority granted under
the requested permit; and understands
that it is his responsibility to keep
currently familiar with all such
provisions.

6. Section 13.25 is revised to read as
follows: ,

§ 13.25 New class, additional
requirements.

The holder of a first, second and third
class license who applied for another
license will be required to pass only the
added examination requirements for the
new class license. Provided that the
holder of a radiotelegraph third class
operator permit who takes an
examination for a radiotelegraph second
class operator license more than one
year after the issuance date of the third
class permit will also be required to
pass the code test prescribed therefor.

7. Section 13.26 is revised to read as
follows:

§ 13.26 Cancelling and Issuing new
licenses.

If the holder of a license qualifies for a
new license as shovn in the following
table, the license held will be cancelled
upon issuance of the new license:

New license Issued

Radiotelegraph First Class
Operator License.

Radiotelegraph Second Class
Operator License.

Radiotelegraph Third
Operator Permit.

Radiotelephone First
Operator License.

Radiotelephone Second
, Class Operator License.

Marine Radio Operator
Permit

License to be cancelled

Radiotelegraph Second or
Third Class Operator U-
cense, Restricted Radio-
telephone Operator Permit

Radiotelegraph Third Class
Operator Permit, Restricted
Radiotelephone Operator
Permit.

Restricted Radiotelephone
Operator Permit.

Radiotelephone Second or
Third Class. Operator Li-
cense, Restricted Radio-
telephone Operator Permit,
Marine Radio Operator
Permit.

Radiotelephone Third Class
Operator Permit, Restricted
Radiotelephone Operator
Permit, Marine Radio Oper.
ator Permit

Radiotelephone Third Class
Operator Permit.

8. Section 13.27 is revised to read as
follows:

e
§ 13.27 Eligibility for re-examination.

An applicant who fails an
examination element, including a code
test element, will be ineligible for 2
months to take an examination for any
class of license requiring that element.
Examination elements will be graded in
the order listed (see § 13.22), and an
applicant may, without further
application, be issued the class of
license for which he qualifies.

Note.-A month after date is the same day
of the following month, or if there is no such
day, the last day of such month'This
principle applies for other periods. For
example, in the case of the 2 month period to
which this note refers, an applicantexamined
December 1 may be re-examined February 1,
and an applicant examined December 29, 30,
or 31 may bd re-examined the last day of
February while one examined February 28
may be re-examined April 28.

9. In § 13.28, headnote and text are
revised to read as follows:

§ 13.28 License renewals.
(a) Restricted Radiotelephone

Operator Permits issued to U.S. citizens,
citizens of American Samoa, and Trust
Territory Citizens are issued for the
lifetime of the holder and need not be
renewed.

(b) Other licenses issued for five year
periods may be renewed upon proper
application. There are no service or
examination requirements for renewals.

(c) The Radiotelephone Third Class
Operator Permit will not be renewed as
such. Persons holding this permit may
be issued a Marine Radio Operator
Permit and a Restricted Radiotelephone
Operator Permit.

10. Section 13.61(i) is added to read as
follows:

§ 13.61 Operating authority.

(i) Marine Radio Operato Permit,
Any station except:

(A) Stations transmitting telegraphy
by any type of the Morse Code, or

(B) AM, FM, TV and International
Broadcast Stations.

(C) Class I-B coast stations at which
the power is authorized to exceed 250
watts carrier power or 1,000 watts peak
envelope power, or

(D] Class 1-B or Class Ill-B coast
stations, other than those in Alaska, at
which the power is authorized to exceed
250 watts carrier power or 1,000 watts
peak envelope power, or

(E) Ship stations or aircraft stations at
which the installation is not used solely
for telephony, direct-printing or at which
the power is more than 250 watts carrier
power or 1,000 watts peak envelope
power. Provided, That (1) such operator
is prohibited from making any
adjustments that may result in Improper
transmitter operation, and (2) the
equipment is so designed that the
stability of the frequencies of the
transmitter is maintained by the
transmitter itself within the limits of
tolerance specified by the station
license, and none of the operations
necessary to be performed during the
course of normal rendition of the service
of the station may cause off-frequency
Pperation or result in any unauthorized
radiation, and (3) any needed
adjustments of the transmitter that may
affect the proper operation of the station
are regularly made by or under the
immediate supervision and
responsibility of4i person holding a first
or second class commercial radio
operator license, either radiotelephone
or radiotelegraph as may be appropriate
for the class of station involved (as
determined by the scope of the authority
of the respective licenses as set forth in
paragraphs (a), (b), (e), and (f) of this
section and § 13.62), who shall be
responsible for the proper functioning of
the station equipment, and (4) in the
case of ship radiotelephone or aircraft
radiotelephone stations when the power
in the antenna of the unmodulated
carrier wave is authorized to exceed 100
watts, any needed adjustments of the
transmitter that may affect the proper
operation of the station are made only
by or under the immediate supervision
and responsibility of an operator
holding a first or second class
radiotelegraph or radiotelephone
license, who shall be responsible for the
proper functioning of.the station
equipment.

11. Section 13.62(c) is amended to read
as follows:
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§ 13.62 Special privileges.

(c) The holder of Radiotelephone or
Radiotelegraph First, Second, and Third
Class Licenses, or the holder of a
Restricted Radiotelephone Operator
Permit may perform routine transmitter
operating duties at any AM, FM, or TV
broadcast station. However, if the
operator holds a license other than a
First Class Radiotelephone Operator
License, only such duties as set forth in
paragraph (d) of this Section may be
performed, under the following
conditions and restrictions:

(1) The licensee of the station has
fully instructed the operator in the
performance of all transmitter
adjustments described in paragraph (d)
and in all other required operator duties
such as the reading of meters and
making of log entries.

(2) The licensee of the broadcast
station has posted at each operating
position step-by-step instructions for all
transmitter adjustments and operating
procedures which duty operators,
employed under the provisions of this
paragraph, are required to perform. Also
posted must be a table or chart of the
limiting values of transmission system
operating parameters that are required
to be observed and logged.

(3) The emissions of the station must
be terminated whenever the transmitting
system is observed operating beyond
the posted limiting values or in any
other manner inconsistent with the rule
or station authorization when the
adjustments listed in paragraph (d) are
ineffective in correcting the improper
operation.

PART 81-STATIONS ON LAND IN THE
MARITIME SERVICES AND ALASKA-
PUBLIC FIXED STATIONS

Part 81 of the FCC Rules and
Regulations is amended as follows:

1. Section 81.151(a) and headnote are
revised to read as follows:

§ 81.151 Graded values of commercial
operator licenses.

(a) The classes of commercial radio
operator authorizations are arranged in
order of descending value for the
purposes of this part, as follows:

T-1. Radiotelegraph First Class Operator
License.

T-2, Radiotelegraph Second Class Operator
License.

P-I, Radiotelephone First Class Operator
License.

P--2, Radiotelephone Second Class
Operator License.

T-3, Radiotelegraph Third Class Operator
Permit

P-3% Radiotelephone Third
Permit.

MP. Marine Radio Operato
RP. Restricted Radioteleph

Permit.

2. Section 81.152(d) is re
as follows:

§ 81.152 Operator required

(a) Domripon of Stabor
Pub ct 2:089

Al Moru we &.,PiM T-,
of T1 or T2.

NS-DP tsder Kporvon of T-
TI orTZ

Coat We1ih Ii ca m ea.
ecept: in Alekr

Eceeds 250 wefs cmri. T-
powet or 1.500 w*s peok

250 watts or les ca e T.
power, or 1,500 watts or
hI- peek -we"op poWr
opersv on **we-e
below 30 MHr.

250 wat or ieee cuier RP
power, or 1.500 wo or
wee pee enelp powe
operap on kew&C

ov0 S0 MHL
coM plwe, I Alslk

Exeeds 20 w caer T-
power. or 100 vmtts peak
enlope pow. Cle I

Exceeds 250 %at cudae T-
power, or 1.500 welft peek
envelope power. Cles It
or closs IN gle5~n.

250 wars or Ie creer RP
power, or 1,500 wt or
les pek envelope power,
all duLm.

Marln *ed. exoepl:t io* Fs.
Men. be, i esa __ SP
M ne ul y ,oast RP
Dh*ywd be" RP

3. Section 81.154(a), intr
is revised to read as follo
§ 81.154 Umitations appc
commercial radio operator

(a) With respect to any
to this part which the hold
Radiotelegraph or Radiote
Class Operator Permit, a I
Operator Permit, or a Rest
Radiotelephone Operator
operate, the following pro
apply.

PART 83-STATIONS ON
IN THE MARITIME SERV(

Part 83 of the FCC Rules
Regulations is amended as

1. Section 83.151(a) is re
as follows:

Class Operator §83.151 Graded vakes of commercial
radio operator authorIzatkos

r Permit. (a) The classes of commercial radio
one Operator operator authorizations are arranged in

order of descending value for the
vised to read purposes of this part, as follows:

T-1. Radiotelegraph First Class Operator
License..

T-Z Radiotelegraph Second Class Operator
License.

P-1. Radiotelepone First Class Operator
License.

P-Z. Radiotelephone Second Class
Operator License.

T-3. Radlotelegraph ThirdClass Operator
2 zPermit.

P-3. Radiotelephone Third Class Operator
PermiL

3. LIP. w MP. Marine Radio Operator Permit.
RP. Restricted Radiotelephone Operator

Permit.
2 or P-2 2. Section 83.155 (d) and (e) are

revised to read as follows:.
3. p..

§ 83.155 Operator(s) required byTitle III of
Communications Act of 1934.

(d) Each cargo ship of the United
States which, in accordance with Part II
of Title III of the Communications Act is
equipped with a radiotelephone station

.or P-2 shall for distress and safety purposes
carry at least one qualified operalor.
Where the power of the station does not

. P-3. UP exceed 250 watts carrier power for A3
emission, or 1000 watts peak envelope
power for A3A, A3H and A3J emissions,
such operator shall hold a Marine Radio
Operator Permit. a Radiotelephone
Third Class Operator Permit or a higher
class of operator authorization. Where
the power of the station exceeds 250
watts carrier power for A3 emission, or
1000 watts peak envelope power for
A3A. A3H and A3J emissions such
operator shall, as a minimum, hold a

oductory text. Radiotelephone Second Class Operator
wis: License.

(e) Each vessel of the United States
sble to transporting more than six passengers

anrlts. for hire, which in accordance with Part

station subject III of Title II of the Communications Act
ler of a is equipped with a radiotelephone
lephone Third installation, shall for safety purposes
arine Radio carry at least one qualified operator.

tricted Where the power of the station does not
Permit may exceed 250 watts carrier power or 1,500
visions shall watts peak envelope power, such

operator shall hold a Marine Radio
Operator Permit, a Radiotelephone
Third Class Operator Permit. or a higher

SHIPBOARD class of operator authorization. Where
NIES the power of the station exceeds 250

watts carrier power or 1,500 watts peak
s and envelope power, such operator shall, as
s follows: a minimum, hold a Radiotelephone
vised to read Second Class Operator License.

3. Section 83.156(b)(3) is revised to
read as follows:

Federal Register / Val. 45,
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§83.156 Operator(s) requlredb
Safety Convention.
* * * * *

(b) * *
(3) Where the power of the s

does not exceed 250 watts can
for A3 emission, or 1000 watts
envelope power for A3A, A3H
emissions such operator shall
Marine Radio Operator Permit
Radiotelephone Third Class 0
Permit, or a higher class of ope
authorization. Where the pow
station exceeds 250 watts carr
for A3 emission or 1000 watts
envelope power for A3A, A3H
emissions such operator shall,
minimum, hold a Radiotelepho
Second Class Operator Licens

4. Section 83.157(a) is revise
as follows:

§ 83.157 Licensed operators ret
Great Lakes Radio AgreemenL

(a) For the purpose of compl
Article VII, paragraph I of the
Lakes Radio Agreement, there
on board each United States v
when underway and subject to
Great Lakes Radio Agreement,
officer or member of the crew,
one person who shall hold a M
Radio Operator Permit, a
Radiotelephone Third Class 0
Permit, or higher class of authc
* * * * *

5. Section 83.159 is revised t
follows:

§ 83.159 Operator requirements
noncompulsory stations. •

Descrptionlof station:
Ship telegraph, except dlrect-printing
Ship direct.printing telegraph -
Ship telephone, more than 250 watts

carder power or 1.000 watts peak
envelope power.

Ship telephone, not more than 250
watts carer power or 1.000 watts
peak envelope power.

Ship telephone, not more than 100
watts carer power or 400 watts
peak enve!ope power.

Matine-utility. .... ... .......... . .

Ship radiolocation-test, using radar
only.

Ship earth station ....

'With ship radar endorsement

6. Section 83.160(a), introduc
is revised to read as follows:

§ 83.160 Limitations applicable t
commercial radio operator permi

(a) With respect' to any stati
to this part which the holder o
Radiotelegraph or Radioteleph

y the Class Operator Permit, a Marine'Radio
Operator Permit, or a Restricted
Radiotelephone Operator Permit may
operate, the following provisions shall

tation. apply:
Tier power . , - , .
peak
and A3J PART 87-AVIATION SERVICES
hold a

a Part 87 of the FCC Rules and
perator Regulations is amended as follows.
erator 1. Section 87.133(a)(1), introductory
er of the text, is revised to read as follows:
ier power
peak § 87.133 General operator requirements.
and A3J (a) * * *asa
ae (1] Only a per'son holding a Marine
e. Radio Operator Permit or a third class
d to read or higher operator permit shall operate

aircraft stations.
• * * * *

qulred by 2. Section 87.136(a) is revised to read

ying with as follows:
Great § 87.136 Operation of transmitter controls.
shall be
essel (a) Operation of the station by the
the holder of a Radiotelephone or
as an Radiotelegraph Third Class Operator
at least Permit, a Marine Radio Operator Permit,
]arine or a Restricted Radiotelephone Operator

Permit shall be subject to the condition
perator that the operation of the transmitter'
rization. shall require only the use of simple

external switching devices, excluding all
o read as manual adjustment of frequency

determining elements, and the stability
of the frequencies shall be maintained

for by the transmitter itself within the limits
of tolerance specified by § 87.65 or the
station license. In addition, when using

Minimum an aircraft radio station on maritime
Operator mobile service frequencies the carrier

power of the transmitter shall not
exceed 250 watts (emission A3) or 1000

T-2 watts (emission A3A, A3H, A3J].P-3. MP

P-2 * * * * *

3. Section 87.139(b)(2) is revised to
P-3. MP read as follows:

RP§ 87.139 Operator licenses not required
for certain operations.

RP * * * * *
P-22 (b)***
SP (2) Operation by an unlicensed person

shall be confined to transmitters which
may be operated by the holder of a
Marine Radio Operator Permit or a third

tory text, class or a Restricted Permit as specified
in § 87.136(a).

to Note.-Whenever the term "license" is
Its. used generally to denote an operator

on subject authorization it includes "permit".
f a IFIr Dec. 80-23641 Filed 8-6-W, -45 am]

one Third BILUNG CODE 6712-01-M

INTERSTATE COMMERCE
COMMISSION
49 CFR Parts 1002, 1003, 1045A, 1056,
1062, 1100,1130, 1150
[Ex Parte No. 55; Sub-No. 43]

Rules Governing Applications for
Operating Authority

AGENCY: Interstate Commerce
Commission.
ACTION: Correction to Notice of interim
rules and request for comments,

SUMMARY: At 45 FR 45534, July 3,1980,
there appeared a notice Implementing
the Motor Carrier Act of 1980 which
revised the rules governing the
application process for motor carriers
entering the trucking field. In that notice,
on page 45538, column 2, last paragrhph,
2 lines of text were inadvertently
omitted. To be inserted after the 8th line
of that paragraph are the following lines:
"retroactive effect unless they clearly
provide for such effect. Nothing in the
legislative history of the Act".
FOR FURTHER INFORMATION CONTACT:
Peter Metrinko, 202-275-7885.
Agatha L. Mergenovich,
Secretary.
[FR Doc 60-23691 Filed 0-5-W0 0:45 am]

BILLING CODE 7035-OI-M

49 CFR Part 1033
[3rd Rev. S.O. 1474]

Various Railroads Authorized To Uso
Tracks and/or Facilities of Chicago,
Milwaukee, St Paul and Pacific
Railroad Company, Debtor, (Richard B.
Ogilvie, Trustee)

Decided: July 29,1980.
AGENCY: Interstate Commerce
Commission.
ACTION: Third Revised Service Order
No. 1474

SUMMARY: Pursuant to Section 122 of the
Rock Island Transition and Employee
Assistance Act, Public Law 96-254, the
Commission is authorizing various
railroads to provide Interim service over
Chicago, Milwaukee, St. Paul and Pacifio

-Railroad Company, Debtor, (Richard B,
Ogilvie, Trustee), (MILW) and to use
such tracks and facilities as are
necessary for that operation.

In view of the urgent need for
continued service over MILW's lines
pending the implementation of long-

- range solutions, this order permits
carriers, previously providing service
under various individual service orders
to operate undei authority of a single
order which appendix describes their
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operations, and to continue to provide
service to shippers which would
otherwise be deprived of essential rail
transportation.

In particular, this order grants
authority to Burlington Northern Inc. In
Sioux City, Iowa, between milepost
509.77 and milepost 512.62, a distance of
approximately 2.85 miles.
EFFECTIVE DATE: 12:01 a.m., July 31, 1980,
and continuing in effect until 11:59 p.m.,
September 30, 1980, unless modified,
amended or vacated by order of this
Commission.
FOR FURTHER INFORMATION CONTACT.
M. F. Clemens, Jr. (202) 275-7840.

Pursuant to Section 122 of the Rock
Island Transition and Employee
Assistance Act, Public Law 96-254, the
Commission is authorizing various
railroads to provide interim service over
Chicago, Milwaukee, St. Paul and Pacific
Railroad Company, Debtor, (Richard B.
Ogilvie, Trustee), (MILW) and to use
such tracks and facilities as are
necessary for that operation.

In view of the urgent need for
continued service over MILW's lines
pending the implementation of long-
range solutions. this order permits
carriers, previously providing service
under various individual service orders
to operate under authority of a single
order which appendix describes their
operations, and to continue to provide
service to shippers which would
otherwise be deprived of essential rail
transportation.

Third Revised Service Order No. 1474,
is revised by granting authority to the
Burlington Northern Inc., item 15,
permitting an interim operation over
lines in the state of Iowa.

It is the opinion of the Commission
that an emergency exists requiring that
the railroads listed in the attached
appendix be authorized to conduct
operations, also identified in the
attachment, using MILW tracks and/or
facilities; that notice and public
procedure are impracticable and
contrary to the public interest; and that
good cause exists for making this order
effective upon less than thirty days'
notice.

It is ordered,

§ 1033.1474 Third Revised Service Order
No. 1474.

(a) Various railroads authorized to use
tracks and/or facilities of the Chicago,
Milwaukee, St. Paul and Pacific Railroad
Company. Debtor, (Richard B. Ogilvie,
Trustee). Various railroads authorized to
use tracks- andlor facilities of the
Chicago, Milwaukee, St. Paul and Pacific
Railroad Company (MILW, as listed in
Appendix A to this order, in order to
provide interim service over the MILW.

(b) The Trustee shall permit the
affected carriers to enter upon the
property of the MILW to conduct service
essential to these interim operations.

(c) The Trustee will be compensated
on terms established between the
Trustee and the affected carrier(s); or
upon failure of the parties to agree as
hereafter fixed by the Commission in
accordance with pertinent authority
conferred upon it by Section 122(a)
Public Law 96-254.

(d) Interim operators, authorized in
Appendix A to this order, shall, within
fifteen (15) days of Its effective date,
notify the Railroad Service Board of the
date on which interim operations were
commenced on the expected
commencement date of those
operations.

(e) Interim operators, authorized in
Appendix A to-this order, shall, within
thirty days of commencing operations
under authority of this order, notify the
MILW Trustee of those facilities they
believe are necessary or reasonably
related to the authorized operations.

(f) During the period of these
operations over the MILW lines, interim
operators shall be responsible for
preserving the value of the lines,
associated with each interim operation,
to the MILW estate, and for performing
necessary maintenance to avoid undue
deterioration of lines and associated
facilities.

(g) Any operational or other difficulty
associated with the authorized
operations shall be resolved through
agreement between the affected parties
or, failing agreement, by the
Commission's Railroad Service Board.

(h) Any rehabilitation, operational, or
other costs related to the authorized
operations shall be the sole
responsibility of the interim operator
incurring the costs, and shall not in any
way be deemed a liability of the United
States Government.

(i) Application. The provisions of this
order shall apply to intrastate, interstate
and foreign traffic.

(j) Rate applicable. Inasmuch as this
operation by interim operators over
tracks previously operated by the MILW
is deemed to be due to carrier's
disability, the rates applicable to traffic
moved over these lines shall be the rates
applicable to traffic routed to, from, or
via these lines which were formerly in
effect on such traffic when routed via
MILW, until tariffs naming rates and
routes specifically applicable become
effective.

(k) In transporting traffic over these
lines, all interim operators Involved
shall proceed even though no contracts,
agreements, or arrangements now exist
between them with reference to the

divisions of the rates of transportation
applicable to that traffic. Divisions shall
be, during the time this order remains in
force, those voluntarily agreed upon by
and between the carriers; or upon
failure of the carriers to so agree, the
divisions shall be those hereafter fixed
by the Commission in accordance with
pertinent authority conferred upon it by
the Interstate Commerce Act.

(1) Employees-In providing service
under this order interim operators, to the
maximum extent practicable, shall use
the employees who normally would
have performed work in connection with
the traffic moving over the lines subject
to this Service Order.

(in) Effective date. This order shall
become effective at 12.01 a.m. July 31
1980.

(nj Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
September 30.1980. unless otherwise
modified, amended, or vacated by order
of this Commission.

This action is taken under the
authority of 49 U.S.C. 10304-10305 and
Section 122- Public Law 96-254.

This order shall be served upon the
Association of American Railroads, Car
Service Division. as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board. members Joel F_. Burns, Robert S.
Turkington and John H. O'Brien.
Agatha L Mergeno rich,
Secretary.

Appendix A

MIL II'Lines A uohrized To Be Qverafed by
Interim Operato.,s

1. Chicago and North Western
Transportation Company (CN',1:

A. At DeKalb. Illinois.
B. At Appleton. Wisconsin.
C. At Lake Preston. Mitchell. and Siolux

Falls, South Dakota. and from Wolsey to but
not including Aberdeen. South Dakota.

D. At Miloma and Montgomery, Minnesota.
E. Between Jefferson and Marathon.

Jefferson and Waukee, and Manning and
Huxley. Iowa.

F. Between Merriam Park and Norwood.
Minnesota.

2. Illinois Central Gulf Railroad Company
(ICG):

A. Between Cedar Rapids and Louisa.
Iowa. including Marion, Iowa.

B. In Sioux City. Iowa. from Pearl Street
west approximately 1.5 miles to Tri-View.
Industrial area. and from Court Street to
Virginia Street.
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3. Seattle and North Coast Railroad
Company (SNC):

A. Between Port Angeles and Port
Townsend, Washington, including Pier 27 and
associated track in Seattle, Washington.

4. Cedar Rapids and Iowa City Railway
Company (CIC):

A. Between Middle Amana and Cedar
Rapids, Iowa.

B. Over the Chicago, Rock Island and
Pacific Railroad Company trackage--4th
Street Corridor-in Cedar Rapids, Iowa,
originally operated by MILW under trackage
rights.

C. Over certain terminal and industry
tracks in Cedar rapids, Iowa, between
milepost 86 and milepost 87 in order to serve
the 6th Street Power Station.

5. Escanaba and Lake Superior Railroad
Company (ELS):

A. Between Iron Mountain, Michigan, and •
Green Bay, Wisconsin.

6. Consolidated Rail Corporation (CR):
A. At Momence, Illinois.
7. Des Moines Union Railway Company

(DMU):
A. Between Des Moines (milepost 0) and

Clive (milepost 8.5), Iowa; and between Clive
(milepost 0) and Grimes, Iowa, (milepost 7), a
total of 15.5 miles.

8. The La Salle and Bureau County
Railroad Company (LSBC):

A. From Mendota, Illinbis, (milepost 69.5)
to Ladd, Illinois, (milepost 82.1), a total of 12.6
miles.

9. Chicago, Madison and Northern Railway
Company (CMN):

A. Between Sparta, Wisconsin, (milepost
2.5) and Viroqua, Wisconsin, (milepost 34.7).
a distance of approximately 32.2 miles.

B. Between Janesville, Wisconsin, (milepost
10.0) and Mineral-Point. Wisconsin, (milepost
90.7), a distance of approximately 80.7 miles.

10. Wisconsin Central Railroad Company
"WCRC):

A. Between Waukesha, Wisconsin,
(milepost 20,5) and Milton Juncilon,
Wisconsin, (milepost 61.5), a distance of
approximately 41.0 miles.

11. Pend Oreille Valley Railroad, Inc.,
(POV):

A. Between Newport. Washington,
(milepost 43.6) and Metaline Falls,
Washington, (milepost 104.7), a distance of
approximately 61.1 miles.

12. St. Mares River Railroad Company
(SMRR]:

A. Between St. Mares and Bovill, Idaho,
the Bovill Branch, a distance of
approximately 52 miles; and between St.
Maries and Plummer, Idaho, a distance of
approximately 19 miles.

13. Chippewa River Railroad Company
(CRRC);

A. Between Ean Claire, Wisconsin, and
Durand, Wisconsin, a distance of
approximately 33 miles.

14. Wisconsin and Southern Railroad
Company (WSR):

A. The following lines in the state of
Wisconsin: (1) North Milwaukee (milepost
93.72) to Oshkosh (milepost 187.64).

(2) Horicon (milepost 140.27) to Cambia
, (milepost 165.7).

(3) Granville (milepost 100.5) to
Menomonee Falls (milepost 104].

(4) Iron Ridge (milepost 133) to Mayville
(milepost 140).

(5) Beaver Dam Jumction (milepost 148.5) to
Beaver Dam (milepost 150.5).
. (6) Fox Lake Junction (milepost 154.5) to
Fox Lake (milepost 156.7).

(7) Brandon (milepost 161.15) to Markesan
(milepost 172.7). r

15. Burlington Northern Inc. (BN] I
A. In Sioux City, Iowa, between milepost

509.77 and milepost 512.62, a distance of
approximately 2.85 miles.
[FR Do- 80-23690 Filed 8-s-WR 8:45 am]
BILUNG CODE 7035-01-M

49 CFR Part 1033

[Service Order No. 1480]

Distribution of Freight Cars

AGENCY: Interstate Commerce
Commission.
ACTION: Service Order No. 1480.

SUMMARY. This order restates the
provisions of 19th Revised Service
Order No. 1234, which provided for the
substitution of smaller cars for larger
cars of any type when the larger cars
were unavailable. This order is in effect
for (60) sixty days to provide carriers
with sufficient time to modify tariffs to
incorporate the order' provisions.
EFFECTIVE DATE: 12:01 a.m., August 1,
1980, and continuing in effect until 11:59
p.m., September 30, 1980.
FOR FURTHER INFORMATION CONTACT.
M. F. Clemens, Jr., (202) 275-7840.
SUPPLEMENTARY INFORMATION:

Decided: July 31, 1980.
There is a shortage of high capacity

covered hopper cars for transporting
shipments of grain, grain products, and
soy beans, caused by certain tariff
provisions specifying the minimum
quantities that must be loaded into cars
offered to the shippers. At the same time
smaller cars, suitable except as to
capacity, are available for transporting
these products. The inability of the
carriers and shippers to utilize the
smaller capacity cars in place of the
larger cars required by tariff provisions
is'resulting in great economic loss to
both shippers and carriers.

Service Order No. 1234 contained
provisions which permitted railroads to
substitute a sufficient number of smaller
cars of any car type for larger cars
ordered and which are unavailable to
transport various commodities.

This order was based on a continuing
freight car shortage of certain type cars,
and the inability of carriers to provide
the larger cars as ordered and as
required by tariffs.

'Added.

This order provides relief previously
granted by provisions of Service Order
No. 1234, which was vacated on July 31,
1980. We have concluded that the
provisions contained in Service Order
No. 1234, and restated in this order,
should be resolved by appropriate tariff
modifications. This order will remain In
effect for (60) sixty days to provide the
time necessary for tariffs to be amended
to provide the relief herein granted.

In the opinion of the Commission, an
emergency exists requiring immediate
action to modify existing rules,
regulations and practices with respect to
car service to secure maximum
utilization of the available supply of
freight cars and to alleviate shortages of
cars. Accordingly, the Commission finds
that notice and public procedure are
impracticable and contrary to the public
interest, and that good cause exists for
making this order effective upon less
than thirty days' notice.

It is ordered,

§ 1033.1480 Distribution of Freight Cars.
(a) Subject to the concurrence of the

carrier and the shipper, carriers may
substitute a sufficient number of smaller
cars of any car type for larger cars
ordered and which are unavailable to
transport shipments of numerous
commodities, regardless of tariff
requirements specifying minimum cubic
or Weight Carrying capacity. (See
exceptions).

Exception. This order shall not apply
to shipments subject to tariff provisions
requiring the use of twenty-five or more
per shipment.

Exception. This order shall not apply
to shipments subject to tariff provisions
which require that cars be furnished by
the shipper.

(b) Rates and Minimum Weights
'Applicable. The rates to be applied and
the minimum weights applicable to
shipments for which cars smaller than
those ordered have been furnished and
loaded as authorized by Section (a) of

-this order shall be the rates and
minimum weights applicable to the
larger cars ordered.

(c) Billing to be Endorsed. The carrier
substituting smaller cars for larger cars
as authorized by Section (a) of this order
shall place the following endorsement
on the bill of lading and on the waybills
authorizing movement of the car:

"Car of ( ) cu. ft. and/or of
lbs.-or greater capacity ordered. Smaller
cars furnished authority ICC Service
Order No. 1480.

(d) Concurrence of Carrier and
Shipper Required. Smaller cars shall not
be furnished in lieu of cars ot greater
capacity without the consent of the
carrier and shipper.
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(e) Exceptions. Exceptions to this
order may be authorized to railroads by
the Railroad Service Board, Washington,
D.C. 20423. Requests for such exception
must be submitted in writing, or
confirmed in writing, and must clearly
state the points at which such
exceptions are requested and the reason
therefor.

(0) Rules and Regulations Suspended.
The operation of all rules, regulations, or
tariff provisions is suspended insofar as
they conflict with the provisions of this
order.

(g) Application. The provisions of this
order shall apply to intrastate, interstate
and foreign commerce..

(h) Effective date. This order shall
become effective at 12:01 a.m., August 1,
1980.

(i) Expiration. The provisions of this
order shall remain in effect until
September 30, 1980.

This action is taken under the
authority of 49 U.S.C. 10304-10305 and
11121-11128.

This order shall be served upon the
Association of American Railroads. Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director.
Office of the Federal Register.

By the Commission. Railroad Service
Board, members Joel E. Burns. Robert S.
Turkington and John H. O'Brien.
Agatha L Mergenovich,
Secretary
[FR Do= W-23 Filed g-5-45 ami

BILLING CODE 7035-01-M

49 CFR Part 1033
[Directed Service Order No. 13981

Kansas City Terminal Railway Co.-
Directed To Operate Over-Chicago,
Rock Island & Pacific Railroad Co.,
Debtor (William M. Gibbons, Trustee);
Modification of Cost Data Submission
Requirements for Directed Service
Operations

Decided. July 29,1980.

AGENCY. Interstate Commerce
Commission.
ACTION: Modification of cost data
submission requirements.

SUMMARY: In Directed Service Order No.
1398, pursuant to 49 U.S.C. § 11125, we
directed the Kansas City Terminal

Railway Company (KCT-DRC) to
perform directed operations over the
lines of the Chicago, Rock Island &
Pacific Railroad Company, Debtor
(William M. Gibbons, Trustee) (Rock
Island or RI). Our regulations at 49 CFR
§ 1126.2 set forth the cost form to be
filed by directed rail carriers to justify
reimbursement for directed service. The
form specified in our regulations is not
designed to apply to directed service as
performed by KCT-DRC. Therefore, we
are waiving the requirements of 49 CFR
1126.2 for KCT-DRC's operations over
Rock Island under DSO No. 1398 and
substituting more applicable reporting
requirements.
DATES: This decision shall be effective
on August 4,1980.
FOR FURTHER INFORMATION CONTACT.
Richard J. Schiefelbein, (202) 275-0826.
SUPPLEMENTARY INFORMATION: In
September 1979, Rock Island's cash flow
position became so severe as to prevent
continuation of normal rail operations.
Therefore, we issued Directed Service
Order No. 1398 (44 FR 58343, Oct. 1,
1979) directing KCT-DRC to perform
operations over Rock Island lines. KCT-
DRC provided a management team
which operated Rock Island during the
period of directed service under DSO
No. 1398. These operations were
performed predominantly with Rock
Island, rather than KCT-DRC,
equipment and employees.

Under 49 U.S.C. § 11125(b) (5), KCT-
DRC is entitled to federal payment
providing reimbursement for losses
incurred as a result of providing directed
service, and a reasonable profit. The
form for submission of cost data to
justify reimbursement is set forth at 49
CFR 1126.2. This cost form is structured
for directed service operations which
would include a predominance of joint
costs. Because of the significantly
different nature of the KCT-DRC
operations from the type of operations
anticipated by our cost submission
regulations, we will modify the reporting
requirements for KCT-DRC for
submission of cost data under DSO No.
1398.

In place of the cost form specified in
49 CFR § 1126.2, KCT-DRC may submit
the following reports and statements to
justify reimbursement for operations
under DSO No. 1398:

1. ICC Quarterly Report of Revenues,
Expenses, and Income-Railroads (Form
RE&I, 49 CFR 1243.1):

2. ICC Quarterly Condensed Balance
Sheet-Railroads (Form CBS, 49 CFR
1243.2); and

3. Source and Application of Funds
Statement (Schedule 240. "Statement of

Changes in Financial Position" required
in the Annual Report R-1).

These reports should cover directed
service operations only (not including
normal KCT operations) for the directed
service period of railroad operations.
and related accounting and
administrative functions for the period
from October 5.1979. through July 31.
1980. Additionally. KCT-DRC should
report estimated costs of all open and
unfinished business, or unsettled
amounts, including allowable interest
and allowance for profiL

This action will not significantly affect
either the quality of the human
environment or the conservation of
energy resources.

It is ordered
(1] The requirements of 49 CFR 11262

are waived with respect to KCT-DRC
operations under DSO No. 1398. DSO
No. 1398 is modified to include the cost
data submission requirements set forth
in this decision.

(2) This decision shall be effective on
August 4.1980.

By the Commission. Chairman
Gaskins. Vice Chairman Gresham.
Commissioners Stafford. Clapp.
Trantum, Alexis, and Gilliam.
Agatha L. Mergenovich,
Secretary.
IFt Dc-. M- = FdCId I9--a 1t4 am]
BIM COoE 703-4"

49 CFR Parts 1309 and 1310
[Docket No. 37416]

Identification of Rates Filed Under
Zone of Rate Freedom by Motor
Common Carriers of Property and
Freight Forwarders

AGENCY. Interstate Commerce
Commission.
ACTION: Final rules.

SUMMARY: The Interstate Commerce
Act, as amended by the Motor Carrier
Act of 1980. permits motor common
carriers of property and freight
forwarders to reduce or increase rates
within a 10 percent zone of rate freedom
without investigation, suspension.
revision, or revocation on the grounds
that the changed rate is unreasonable
because it is too high or too low. The
Act requires that the carriers notify the
Commission when they wish to have
rates considered under this rate
freedom.

This document establishes rules
which will set forth the manner in which
this notification will be made. The effect
on the carriers and forwarders will be
minimal since only a small amount of
additional wording will be required on
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the tariff publications and "'"
accompanying letters of transmittal.
EFFECTIVE DATE: August 6,1980.

FOR FURT)ER INFORMATION CONTACT.
William P. Geisenkotter, Chief, Section
of Tariffs, Bureau of Traffic, Interstate
Commerce Commission. Washington,
D.C. 20423, (202) 275-7739.
SUPPLEMENTARY INFORMATION: Section
10708 of Title 49, United States Code,
was amended by the Motor Carrier Act
of 1980 by adding a "Zone of Rate
Freedom for Motor Common Carriers of
Property and Freight Forwarders"
(Subsection (d)). Subsection (d)(1) reads
as follows:

(d)(1) Notwithstanding any other provision
of this title, the Commission may not
Investigate, suspend, revise, or revoke any
rate proposed by a motor common carrier of
property or freight forwarder on the grounds
that such rate is unreasonable on the basis
that it is too high or too low if-

(A) the carrier notifies the Commission that
it wishes to have the rate considered
pursuant to this subsection; and

(B) the aggregate of increases and
decreases in any such rate is not more than
10 percent above the rate in effect one year
prior to the'effective date of the proposed
rate, nor more than 10 percent below the
lesser of the rate in effect on July 1.1980 (or,
in the case of any rate which a carrier first
establishes after July 1, 1980, for a service not
provided such carrier on such date, such rate
on the date such rate first becomes effective),
or the rate in effect one year prior to the
effective date of the proposed rate.

In addition, for the first two years
following the Motor Carrier Act, general
rate increases obtained in the one-year
period prior to the effective date of the
proposed rate shall not be included
except to the extent that such general
rate increases exceed 5 percent of the
rate in effect one-year prior to the
effective date of the proposed rate.

It is therefore necessary that the
Commission establish rules that will
require carriers to furnish.sufficient
information to allow identification and
analysis of rates, charges, and
provisions filed under the zone of rate
freedom. The adopted rules will
accomplish this.

The rules will require carriers and,
freight forwarders filing rates, charges,
or provisions which they wish
considered under-the zone of rate
freedom provisions to show on their
tariffs or amendments an appropriate
statement. The rates, )harges, or
provisions must be identified. The
carrier or freight forwarder will be
required to certify in the letter of
transmittal-that the-rates or provisions
do not exceed the amount allowed by
section 10708(d)(3] (A or B]; and fall
within the 10 percent zone; also, if the

rate is-more than 10 percent above the
rate in effect oneyear earlier, to include
in the statement whether the proposed
rate has been subject to general rate
increases during the previous year, what
percent increase was taken, the bureau
which published the increase, and the
effective date. In addition, the letter of
transmittal shall contain an appropriate
statement identifying the number of the
item (or page) and tariff containing the
rate, charge, or provision in effect a year
earlier or July 1, 1980 (or later), as
appropriate. The letter shall also state
that the rate, charge, or provision was
independently established by an
individual carrier.

The Commission does not believe this
revision requires notice and comment
rulemaking under section 553 of the
Administrative Procedure Act (5 U.S.C.
553] because it merely establishes
notification procedures mandated by
Congress and thus is only a procedural
and not a substantive rule. Indeed, this
will impose a very minor burden on the
carriers who will benefit over all from
the zone of rate freedom.

This decision does not affect
significantly either the quality of the
human environment or energy resources.

It is ordered: 1. Chapter X of Title 49
of the Code of Federal Regulations is
amended as"set forth in the appendix
below.

2. Notice of this decision will be given
to the public by depositing a copy in the
Office of the Secretary, Interstate
Commerce Commission, Washington,
D.C. 20423, for public inspection, and by
delivering a copy to the Director, Office
of the Federal Register as notice to all
interested persons.

This decision is issuedunder
aithority of section 10762 of the
Interstate Commerce Act, U.S.C. 10762,
and under section 553 of the '
Administrative Procedure Act, 5 U.S.C.
553.

Decided: July 15, 1980.
By the Commission, Chairman Gaskins,

Vice Chairman Gresham, Commissioners
Stafford, Clapp, Trantum, Alexis and Gilliam.
Agatha L. Mergenovich,
Secretary.

PART 1309-TARIFFS AND
CLASSIFICATIONS OF FREIGHT -
FORWARDERS

Part 1309 is amended by adding
§ 1309.8 as follows:

§ 1309.8 Zone of rate freedom.
(a) Statement of carrier's intent

required. Each tariff, supplement, or
loose-leaf page publishing a rate, charge,
or provision which the freight forwarder
wishes to have considered pursuant to

the zone of rate freedom provisions of
subsection (d) of section 10708 of Title
49,United States Code, shall indicate
this by showing an appropriate
statement. If a bound tariff or
supplement, the statement shall be
shown on the title page. Each rate,
charge, or provision shall be Identified.
If the rates, charges, or provisions In a
bound tariff or supplement are too
numerous to be identified on the title
pbge, identification shall be on the first
printed page following the title page.

(b) Letters of transmittal. (1) The
letter of transmittal accompanying each
tariff, supplement, of loose-leaf page
which contains a rate, charge, or
provision which the freight forwarder
wishes to have considered pursuant to
the zone of rate freedom provisions of
subsection (d) of section 10708 of Title
49, United States Code, shall indicate
this by including an appropriate
statement.

(2] If the application of the proposed
rate, charge, or provision would result In
an increase in charges, the letter shall
state that the proposed increase in the
aggregate is not more than 10 percent
above that in effect I year prior to the
effective date of the proposed increase.

(3) If the application of the proposed
rate, charge, or provision would result In
a reduction in charges, the letter shall
state that the proposed reduction in the
aggregate shall be no more than 10
percent below the lesser of that in effect
on July 1, 1980 (or the date, if after July
1, 1980, on which a rate, charge, or
provision first became effective for a
service not provided by the freight
forwarder on July 1, 1980), or that in
effect 1 year prior to the effective date of
the proposed reduction.

(4) The letter shall Identify the number
of the item (or page) and tariff in which
the rate, charge, or provision may be
found that was in effect I year prior to
the effective date of the proposed or in
effect July 1, 1980, or later, as
appropriate.

(5) The letter shall also state that the
rates or provisions were set
independently and were not discussed
with any other carriers. If published by
a rate bureau, the letter shall state that
the docketing and publishing of the rate
or provision were done In compliance
with its agreement regarding
independent notice actions.

(6) The freight forwarder will also be
required in the letter to certify that the
rates or provisions do not exceed the
amount allowed by section 10708 (d)(3)
(A or B); and that the rates or provisions
fall within the 10 percent zone; also, if
the rate is more than 10 percent above
the rate in effect one year earlier, to
include in the statement whether the
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proposed rate has been subject to
general rate increases during the
previous year, what percent increase
was taken, the bureaus which published
the increase, and the effective date.
(Sec. 20,24 Stat. 386, as amended; secs. 204,
as amended. 217, as amended. 219, as
amended. 49 Stat. 546, as amended, 560, as
amended, 563. as amended, secs."403. 405.
413,56 Stat. 285,287.295; 49 U.S.C. 20,304,
317,319.1003,1005,1013)

PART 1310-FREIGHT RATE TARIFFS
AND CLASSIFICATIONS OF MOTOR
COMMON CARRIERS

Section 1310.1(c) is amended by
adding subparagraph (6) to paragraph
(c) as follows:

§ 1310.1 Filing tariffs (Rule 1).

(c)*
(6)(i) The letter of transmittal

accompanying each tariff publication
which contains a rate, charge, or
provision which the carrier wishes to
have considered pursuant to the zone of
rate freedom provisions of subsection
(d) of section 10708 of Title 49, United
States Code, shall indicate this by
including an appropriate statement

(ii) If application of the proposed rate,
charge, or provision would result in an
increase in charges, the letter shall state
that the proposed increase in the
aggregate is not more than 10 percent
above that in effect 1 year prior to the
effective date of the proposed increase.

(iii) If the application of the proposed
rate, charge, or provision would result in
a reduction in charges, the letter shall
state that the proposed reduction in the
aggregate shall be no more than 10
percent below the lesser of that in effect
on July 1,1980 (or the date, if after July
1, 1980, on which a rate, charge, or
provision first became effective for a
service not provided by the carrier on
July 1, 1980]. or that in effect 1 year prior
to the effective date of the proposed
reduction.

(iv) The letter shall identify the
number of the item (or page) and tariff in
which the rate, charge, or provision may
be found that was in effect 1 year prior
to the effective date of the proposed
reduction or in effect July 1,1980, or
later, as appropriate.

(v) The letter shall also state that the
rates or provisions were set
independently and were not discussed
with any other carriers. If published by
a rate bureau, the letter shall state that
the docketing and publishing of the rate
or provision were done in compliance
with its agreement regarding
independent notice actions.

[vi) The carrier will also-be required
in the letter to certify that the rates or

provisions do not exceed the amount
allowed by section 10708 (d](3) (A or B])
and that the rates or provisions fall
within the 10 percent zone; also, if the
rate is more than 10 percent above the
rate in effect one year earlier, to include
in the statement whether the proposed
rate has been subject to general rate
increases during the previous year, what
percent increase was taken, the bureau
which published the increase, and the
effective date.

§ 1310.4(0) is amended by adding
subparagraph (6) to paragraph (f) as
follows:

§ 1310.4 Form, size, and printing (Rule 4).

(6) Each loose-leaf page (original or
revised) publishing a rate, charge, or
provision which the carrier wishes to
have considered pursuant to the zone of
rate freedom provisions of subsection
(d) of section 10708 of Title 49, United
States Code, shall indicate this by
showing an appropriate statement. The
rate, charge, or provision shall be
identified.

§ 1310.5 is amended by adding
paragraph (in] as follows:

§ 1310.5 Title page original tariffs (Rule 5).

(in) Zone of rate freedom statement.
Each tariff (or supplement) publishing a
rate, charge, or provision which the
carrier wishes to have considered
pursuant to the zone of rate freedom
provisions of subsection (d) of section
10708 of Title 49, United States Code,
shall indicate this by showing an
appropriate statement on the title page.
Each rate, charge, or provision shall be
identified. If the rates, charges, or
provisions are too numerous to be
identified on the title page, identification
shall be on the first printed page
following the title page.
(Secs. 204, 217.49 Stat. 546, as amended. 500,
as amended. sec. 210a. an amended. 52 Stat.
1238, as amended. 49 U.S.C. 304.317. 310se
[FR Doc. 0- aO 31n3.dSa ml
BILUNG CODE 7035-01-M

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 32

National Wildlife Refuges In Mich.,
Ohio, Ill., Iowa, Minn., and Wis.

AGENCY: Fish and Wildlife Service.
ACTION: Special Regulations.

SUMMARY: Migratory game bird hunting
on certain National Wildlife Refuges has
been determined by the Director to be
compatible with the objectives for which
the areas were established, will utilize a
renewable resource, and will provide
additional recreational opportunity to
the public.
DATES. Effective August 6,1980, for the
duration of the 1980-81 migratory game
bird season. See individual refuge and
respective State regulations for exact
dates.
FOR FURTHER INFORMATION CONTACT.
The appropriate Area Manager or
Refuge Manager at the address or
telephone number listed below-

John S. Popowski. Area Manager, U.S.
Fish and Wildlife Service, 202 Manly
Miles Building. 1405 S. Harrison Road.
East Lansing. Michigan 48823.
Telephone: (517) 337-6608. Responsible
for the Seney, Shiawassee and Ottawa
National Wildlife Refuges.

George G. P. Bekeris, Area Manager,
U.S. Fish and Wildlife Service, 530
Federal Building and U.S. Court House,
316 North Robert Street. St. Paul.
Minnesota 55101.Telephone: (612) 725-
7641. Responsible for the Chautauqua.
Crab Orchard. Mark Twain (Big Timber
Division), Sherburne, Tamarac and
Upper Mississippi River National
Wildlife Refuges.

John I. Frye. Refuge Manager, Seney
National Wildlife Refuge, Seney.
Michigan 49883. Telephone: (906] 586--
9851.

Robert S. Johnson, Refuge Manager,
Shiawassee National Wildlife Refuge,
6975 Mower Road, RR No. 1, Saginaw.
Michigan 48601. Telephone: (517) 777-
5930 or (517) 777-5910.

Leland E. Herzberger Refuge
Manager, Ottawa National Wildlife
Refuge. 14000 W. State Route 2. Oak
Harbor, Ohio 43449. Telephone: (419)
898-0014.

Thomas S. Sanford. Refuge Manager,
Chautauqua National Wildlife Refuge,"
RR No. 2 Havana, Illinois 62644.
Telephone: (309] 535-2290.

Wayne D. Adams, Refuge Manager,
Crab Orchard National Wildlife Refuge.
P.O. Box J, Carterville, Illinois 62918.
Telephone: (618] 997-3344.

Howard Lipke. Refuge Manager, Mark
Twain National Wildlife Refuge, Great
River Plaza, 311 N. Fifth Street, Suite
100. Quincy, Illinois 62301. Telephone:
(217) 224-8580

Ronald Papike, Refuge Manager,
Sherburne National Wildlife Refuge,
Route No.2, Ziimmerman. Minnesota
55398. Telephone: (612) 389-3323.

Omer N. Swenson, Refuge Manager,
Tamarac National Wildlife Refuge.
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Rural Route, Rochert, Minnesota 56578.
Telephone, (218) 847-.4355.

Robert Howard, Refuge Manager,
Upper Mississippi River Wildlife and
Fish Refuge, 122 W. 2nd Street, Winona,
Minnesota 55987. Telephone: (507) 452-
4232.
SUPPLEMENTARY INFORMATION: Hunting
migratory game birds on portions of the
following refuges shall be in accordance
with all applicable State and Federal
regulations, subject to the additional
special regulations and conditions as
indicated. Portions of refuges which are
open to migratory game bird hunting are
designated by signs and/or delineated
on maps. Special conditions applying to
individual refuges and maps'are
available at refuge headquarters or from
the respective Office of the Area
Manager (addresses listed above).

The Refuge Recreation Act of 1962"(16
U.S.C. 460k) authorizes the Secretary of
the Interior to administer such areas for
public iecreation as an appropriate ",
incidental or secondary use only to'the
extent that it is practicable and not
inconsistent with the primary objectives
for which the area was established. In
addition, the Refuge Recreation Act-
requires (1] that any recreational use
permitted will not interfere with the
primary purpose for which the area was
established; and (2) that funds are
available for the development,
operation, and maintenance of the
permitted forns of recreation.

The recreational use authorized by
these regulations will not interfere with
the primary purposes for which these
National Wildlife Refuges were
established. This determination is based
upon consideration of, among other
things, the Service's Final
Environmental Statement on the
Operation of the National Wildlife
Refuge System published in November
1976. Funds are available for the
administration of the recreational
activities permitted by these regulations.

§ 32.12 Special regulations; hunting
migratory game birds; for individual wildlife
refuge areas.

Michigan

Seney National Wildlife Refug
Public hunting of Woodcock and

Wilson's Snipe (Jacksnipe) is allowed
subject to the following special
condition:

Hunting is permitted on 33,525 acres
of the refuge designated as Area B from
September 15 through November 12.
Shiawassee National Wildlife Refuge

The State of Michigan has established
a quota harvest for the Saginaw County
Goose Management Area of vhich the

refuge is a part. The season will be
closed early should the quota be
reached.

Posting the area "Closed" is required
and is done unilaterally by both the
Service and the State.

Public hunting of geese only is
permitted on areas comprising 1,350
acres subject to the following special
conditions:

(1) Hunting shall beyby federal permit
and only from assigned blinds or pits.
Blind assignments will be determined by
drawings each day.
1 (2) Permit application cards for

hunting from season opening
'(concurrent with State of Michigan) until
the end of Octobermust be sent to
Shiawassee Refuge on or before
September 15, 1980. Only successful
applicants will be notified.

(3) For the month of November a daily
public drawing will be held to determine
who may hunt during that day.
Applicants must be present for each
days drawing and need not have a
permit card to participate in the drawing
for blind selection.

(4) Goose hunting will be on odd days
only throughout the entire season.

(5) Only non-toxic steel shot will be
permitted. The limit is 12 shells per
hunter.
. (6).Hunters may not have shotgun

shells containing lead or other toxic shot
in their possession.

(7) A blind rental fee of $2.00/hunter
is required. Decoys can be rented for
$1.00/dozen.

(8) After completion of the days hunt,
all hunters must proceed to refuge
headquarters.for check-out and the
submission of geese for examination.

Ohio

Ottawa National Wildlife Refuge
Public hunting of Canada, snow

(including blue color phase) and white-
fronted geese is permitted, on an area
encompassing 640 acres, subject to the
following special conditions:

(1) Hunting shall be by State permit
and only from assigned blinds. Blind
assignments will be determined by
drawings.

(2) A fee of five dollars per hunter will
be required for blind rental.

(3) No more than two persons per
blind (permit holder and one guest) are
permitted.

(4) Hunters must report to the check'
station at least one hour before legal
shooting time. '

(5) Each hunter may possess not more
than 10 shells. Only nontoxic steel shot,
sizes no larger than No. 1, will be
permitted. Hunters may not have

shotgun shells containing lead or other
toxic shot in their possesion.

(6) Hunters will be permitted to
pursue and shoot downed geese only
within 75 yards of their assigned blind.

(7) Hunting hours shall be from the
legal opening time in the morning until
12 noon.

(8) All hunters must be out of their
assigned blinds by 1:00 P.M.

(9) All hunters must report to thq
check station and submit their geese for
examination by 2:00 P.M.

(10) The use of trained dogs to retrieve
downed geese within the hunting area Is
permitted.

Illinois

Chautauqua National Wildlife Refuge
Public hunting of migratory game

birds is permitted only on areas,
designated by signs, comprising 745
acres, subject to the following special
conditions:

(1) Blinds-No permanent structure,
excluding wood or brush duck blinds
shall be permitted; no blinds shall be
locked or otherwise sealed against
public entry.

(2) Use of steel shot is required for
hunting waterfowl and coots. Possession
of lead shot shells while hunting
waterfowl and coots is prohibited.

Crab Orchard National Wildlife Refugo
Public hunting of migratory game

birds is permitted, on areas comprising
23,000 acres, designated as Areas I'and
III, subject to the following special
conditions:

(1) Only portable or temporary blinds
located on the immediate vicinity of the
site may be used for hunting and these
must be removed or dismantled at the
end of the day's hunt. Blinds and pits
beyond the shoreline of refuge waters
may not be constructed, established,
occupied or used.

(2) Use of steel shot is required for
hunting waterfowl and coots. Possession
of lead shot shells while hunting
waterfowl and coots is prohibited.

(3) During the goose season, on
Grassy, Orchard, Sawmill and Turkey
Islands, hunters may hunt only from
blinds provided by the refuge. Only
hiinters occupying these blinds are
allowed on these islands during the
goose hunting season.

(4) Only authorized waterfowl,
hunting is permitted on the controlled
areas of Grassy Point, Carterville Public,
and Greenbriar Road Areas from sunrise
to 12:00 Noon daily during the goose
season. Goose hunting on these areas is

_subject to the following conditions:
(a) Hunting is permitted only from

existing refuge established blinds. This
includes lake shorelines.
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(b] Hunters must comply with all
rules as posted.

Iowa

Mark Twain National Wildlife Refuge
Public hunting of migratory game

birds is permitted, on areas designated
by signs, comprising 1,760 acres on the
Big Timber Division and Turkey Island
Area, subject to the following special
conditions:

(1] Blinds-no permanent structure;
excluding wood or brush duck blinds,
shall be permitted; no blinds shall be
locked or otherwise sealed against
public entry.

Minnesota

Sherb urne National Wildlife Refuge
Public hunting of ducks, coots, rails,

Wilson snipe and woodcock is
permitted, on an area comprising 8,514
acres (designated as Area B on refuge
map), subject to the following special
conditions:

(1] Use of steel shot is required for
hunting ducks and coots. Possession of
lead shot shells while hunting ducks and
coots is prohibited.

(2] Field possession of migratory
birds in the refuge area closed to
migratory bird hunting is prohibited.

(3) Only boats without motors will be
permitted in the area open to the hunting
of ducks and coots.

(4) Boats and decoys must be
removed-from the refuge at the end of
each day.

Tamarac National Wildlife Refuge
Public hunting of ducks, geese and

coots is permitted, on an area
comprising approximately 12,500 acres,
subject to the following special
conditions:

(1) Use of steel shot is required for
hunting waterfowl and coots. Possession
of lead shot shells while hunting
waterfowl and coots is prohibited.

(2) The use of dogs to retrieve
downed waterfowl and coots is
permitted and encouraged.

(3) Boats are permitted for waterfowl
hunting.
Illinois, Iowa, Minnesota, Wisconsin
Upper Mississippi River Wild Life and
Fish Refuge

Public hunting of migratory game
birds is permitted where designated
subject to the following conditions:

(1) Use of steel shot is required for
hunting waterfowl and coots. Possession

of lead shot shells while hunting
waterfowl and coots is prohibited.

(2) The use of dogs for hunting and
retrieving waterfowl is permitted,
provided such dogs are under control at
all times.

(3) The Illinois portion of the refuge is
open for teal hunting as provided by
"Illinois State Teal Regulations".
Hunters may hunt during the special teal
season from other than established
waterfowl hunting blinds or small boats.

(4) The hunting of migratory
waterfowl in the Illinois portion of the
refuge, pools 12,13, and 14 including
Potter's Marsh is governed by special
conditions which are hereby adopted
and are available from the Refuge
Manager, Upper Mississippi River Wild
Life and Fish Refuge, Savanna District,
P.O. Box 250, Savanna, Illinois 61074.

This special regulation supplements
the -regulations which govern hunting on
wildlife refuge areas generally, which
are set forth in Title 50, Code of Federal
Regulations, Part 32.

The public is invited to offer
suggestions and comments at any time.
Harvey K. Nelson,
Regional Director.
July 29,1980.
[FR DvcO M AWed4-ftM
BILLING CODE 4310-55-M

IIM 6I5
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12 CFR Ch. I

[Docket No. 80-7]

Improving Government Regulations;
Semiannual Agenda
AGENCY: Office of the Comptroller of the
Currency, Department of the Treasury.
ACTION:,Semiannual agenda.

SUMMARY: The semiannual agenda,
implementing the President's Executive
Order 12044 to improve government
regulations, provides notice to the public
of the Office of the Comptroller of the
Currency's (Office) regulatory actions
since February 1,1980, including
projects initiated or acted upon since
that date, and projects on which action
is expected during the next six months.
In addition, this semiannual agenda
discusses the Office's Information
Collection Budget, Banking Bulletins and
Circulars and other matters. The
principal functions of the Office are
chartering, examining, supervising and
regulating national banks.

ADDRESS: Comments should be sent to
Docket No. 80-7, Communications
Division, 3rd Floor, Office of the
Comptroller of the Currency, 490
L'Enfant Plaza East, S.W., Washington,
D.C. 20219, Attention: Marie Giblin.
Comments will be available for
inspection and photocopying.
Suggestions for additional projects are,
welcome.
FOR FURTHER INFORMATION CONTACT:
Alan Herlands, Director; Shela Turpin,
Bank Analyst, Jonathan Levin, Senior
Attorney, or David G. Hayes, Senior
Economic Advisor, Regflations Analysis
Division. Telephone: (202) 447-1177.
Questions concerning specific projects
discussed in this semiannual agenda
may also be directed to the
knowledgeable officials identified with
each one as set forth below.

SUPPLEMENTARY INFORMATION: This
agenda is divided into 6 sections which
discuss" the following topics: I-
Regulations likely to be subject to
review or other action within the next 6
months; 1-Regulations issued or
amended in final form within the last 6
months; If-Banking Bulletins and
Circulars; IV-Information Collection
Budget; V-Impact pf selected
regulations; and VI-Mailing !chedules
for Office issuances. Prior agenda have
included only the information contained
in Sections I and II. This agenda has
been expanded to further enhance
public participation in.Office activities
relating to the costs and benefits of bank
regulation and supervision.
Regulations Discussed in Section I are
12 CFR Part 1-Investment securities

regulation '
12 CFR Part 2-Disposition of credit life

insurance income
12 CFR Part 4-Description of office

procedures, public information 1
12 CFR Part 5-Supplemental application

procedures
12 CFR Part 7-Interpretive rulings
12 CFR Part 8-Assessment of fees
12 CFR Part 9-Fiduciary powers of national

banks and collective investment funds
12 CFR Part 11-Securities Exchange Act

disclosure rules
12 CFR Part 13-Employee stock option and

stock purchase plans 1
12 CFR Part 14--Changes in capital

structure 1
12 CFR Part 15--Change in bank control
12 CFR Part 17-Required notification to

nominate bank directors
12 CFR Part 20-International operations
12 CFR Part 21-Minimum security devices

and producers for national and District
banks

12 CFR Part 25-Community Reinvestment
-Act

12 CFR Part 28-Federal branches and.
agencies of foreign banks,

Unassigned-Adjustible rate mortgages
Regulations Discussed in Section II are
12 CFR Part 4-Description of office,

procedures, public information.
12 CFR Part 7-Interpretive rulings.
12 CFR Part 16--Securities'offering disclosure

circulars.
12 CFR Part 26-Management interlocks.

Section I: Action Expected
12 CFR Part I-Investment securities

regulation.
On December 16,1979, the

Comptroller announced that individual

kAction expected is described under 12 CFR
Part 5.

rulings under this regulation over the
last seventeen years would be reviewed
for the purpose of developing a general
set of principles with respect to
decisions concerning a national bank's
ability to purchase, deal in, underwrite
or hold securities (44 FR 76203). The
purpose of this project is to decrease the
need for individual banks to seek
specific rulings and to decrease the need
for attorneys to provide individual
banks with detailed legal research. An
advance notice of proposed rulemaking
was issued on January 28, 1980, and
comments closed March 7, 1980, A
proposed rule is expected shortly (45 FR
6407).

For further information, contact
Radcliffe Park, Assistant Director or
Raija Bettauer, Attorney, Legal Advisory
Services Division. Telephone (202) 447-
1810.

12 CFR Part 2-Disposition of Credit
Life Insurance income

On January 4, 1980, the Federal
Financial Institutions Examination
'Council (FFIEC), on behalf of its member
agencies, which include this Office,
issfied a joint notice of a proposed
policy statement on this subject,
Comments closed March 31, 1980. The
proposed policy differs somewhat from
the Office's present regulation. The
Office may review the regulation after
consideration.by the FFIEC (45 FR 1152).

For further information, contact Ford
Barrett, Assistant Chief Counsel,
Telephone (202) 447-1896.
12 CFR Parts 4, 5, 8, 13,14, 15, and 29--,
Comprehensive Review of Corporate
Activities and Application Procedures

These regulations cover many
significant aspects of applications for
national bank corporate and structural
activities. The Office has undertaken a
long-term project to review the
regulations, policy statements,
procedures and forms, A major
consolidation of those provisions under
Part 5, and proposals to amend certain
requirements, are expected shortly.
Related regulations currently include:

12 CFR Part 4-Description of office,
procedures, public information
(describes, in part, basic information for
filing a number of forms, including
national bank charters, branches,
conversions, mergers, changes In
location, changes in title, changes in
capital structure, fiduciary powers,
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domestic operating subsidiaries,
voluntary liquidations, receiverships
and conservatorships, and federal
branches and agencies of foreign banks);
12 CFR Part 5-Supplemental
application procedures (describes
procedures for giving notice of
applications, opportunities for interested
parties to be heard, and related matters
concerning applications); 12 CFR Part
8-Assessment of fees (establishes fees
for examinations, charter applications
and other national bank activities); 12
CFR Part 13-Employee stock option
and stock purchase plans (describes
procedures and conditions for the Office
approval of bank applications for such
plans); 12 CF Part 14-Changes in
capital structure (describes procedures
and conditions for the Office's approval
of applications for authorized but
unissued stock, stock dividends,
preferred stock, subordinated notes and
debentures, and other increases in
common stock); 12 CFR Part 15-Change
in bank control (requires that
individuals seeking to acquire control of
a national bank give the Office 60 days
advance notice, within which time the
Office may disapprove the acquisition);
and 12 CF Part 28--Federal branches
and oagencies of foreign banks
(describes, among other matters,
applications for federally chartered
branches and agencies of foreign banks
in the United States).

For further information, contact
Darrell W. Dochow, Deputy Director,
Bank Organization and Structure
Division. Telephone (202) 447-1184.

12 CFR Part 7-Interpretive Rulings
Definition of capital (71100). The

Office is reviewing this ruling to
determine whether accounts other than
shareholders' equity should continue to
be included in the definition of capital
for determining statutory limitations on
certain national bank activities. The
amount of a bank's defined capital
affects the maximum which it may lend
to a single entity or group of related
entities, the amount of investment
securities of a single issuer it may hold,
other borrowing and investment limits,
and branching capabilities. A notice of
proposed rulemaking was issued July 24,
1980, with comments due on or before
October 24,1980 (45 FR 49276, Docket
No. 80-6).

For further information, contact
Robert B. Norris, National Bank
Examiner. Telephone (202) 447-1786.

Other real estate owned (7.3025). The
Office is reviewing the implementation
of this recently revised ruling to
determine if additional revisions would
be appropriate. A final amendment
which would take advantage of the new

flexibility provided under the
Depository Institutions Deregulation and
Monetary Control Act (Pub. L. 96-221)
by granting national banks greater
leeway in the disposition of "other real
estate" is expected shortly. In addition,
a proposal is being developed to
establish a uniform definition of "real
estate" for all national banks. Currently,
state law applies.

For further information, contact Alan
Priest, Attorney, Legal Advisory
Services Division. Telephone (202) 447-
1880.

In vestment in bank premises (7.31001.
In January 1978, the Office Issued for
comment a proposed amendment to this
interpretive ruling in order to provide
greater consistency with revisions to
generally accepted accounting
principles. This change should not affect
the costs to national banks in preparing
their financial statements and should
make the financial statements more
useful to the banks themselves, the
Office, and public users of national bank
financial statements. A final
interpretation is expected shortly (43 FR
2731).

For further information, contact
Charles Byrd, Assistant Director, Legal
Advisory Services Division. Telephone
(202) 447-1880.

Data processing services (7.3500). On
June 16,1980, the Office issued an
advance notice of proposed rulemaking
soliciting comments on the extent to
which this ruling accommodates
national bank data processing activity
in the face of recent major technological
advances. Information about the current
level of national bank involvement in
data processing is being expressly
sought from equipment manufacturers
and users, suppliers of data processing
services, banks and the general public.
A proposal is expected by year-end (45
FR 40613, Docket No. 80-1).

For further information, contact
Sharon Miyasato or David Ansell,
Attorneys, Legal Advisory Services
Division. Telephone (202) 447-1880.

Oath of directors (7.4415). The Office
is considering amending this ruling to
eliminate the requirement that national
bank directors who are not residents of
the state in which a majority of the
board resides take their oath of office in
their home state. If so amended, the
ruling would permit all directors present
at the first meeting of a board of
directors, after its election, to take a
joint oath.

For further information, contact Karen
Main, Economist, Regulations Analysis
Division. Telephone (202) 447-1177.

Indemnification (7.5217). The Office Is
reviewing this ruling which sets forth
the conditions under which a national

bank may indemnify bank directors and
personnel. Alternatives to be considered
include standards reflected in relevant
state laws regarding indemnification
and/or in the Model Business
Corporation Act. An advance notice of
proposed rulemaking was published on
February 6, 1980, and comments closed
on April 7,1980. A proposed rule is
expected within three months (45 FR
8025).

For further information, contact Raija
Bettauer, Attorney, Legal Advisory
Services Division. Telephone (202] 447-
1880.

Loans originating at other than
banking offices (7.7380). The U.S. Circuit
Court of Appeals for the District of
Columbia on June 11, 1980, reversed the
district court ruling in Independent
Bankers Association of America v.
Heimann, which had ordered rescission
of the Office's interpretive ruling
regarding loans originated at other than
banking offices (so called "loan
production offices") (44 FR 29038].
Pursuant to the Circuit Court's reversal,
the Office is considering revoking the
rescission of Interpretive Ruling 7.7380
and reinstating it in the precise language
of the original.

Activities which would come within
the terms of this ruling could be
conducted either directly by a national
bank or by a national bank subsidiary.

For further information, contact David
L Ansell, Attorney. Legal Advisory
Services Division. Telephone (202) 447-
1880.

Charitable foundations (7.7445). This
ruling permits national banks to
establish and contribute to charitable
foundations. It does not cover
foundations to which a national bank
grants, in effect, the right to receive
income for a specified period from
assets (commonly securities) owned by
the bank, although the Office has
approved such foundations upon request
under certain conditions. An
amendment to the ruling is expected to
be proposed to establish guidance in
this area.

For further information, contact Fred
Finke, National Bank Examiner,
Commercial Examinations Division.
Telephone (202) 447-1164.

Charitable contributions (7.7479). This
ruling limits the amount which a
national bank may contribute to charity
on a semi-annual basis to five percent of
income as reported on call reports to the
Comptroller. The Office is reviewing this
interpretation in connection with the
review of charitable foundations (7.74451
to determine whether any modifications
or guidance are necessary, Subjects
under consideration include defining the
term charitable, aggregating
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contributions to charitable trusts and
other charities, and modifying or
removing the five percent limitation.

For further information, contactFred
Finke, National Bank Examiner,
Commercial Examinations Division.
Telephone (202) 447-1164.

Bank indebtedness-leasing (7.7520).
In January 1978, the Office issued for
comment a proposed interpretive ruling
to provide greater consistency with
revised generally accepted accounting
principles for national banks which
lease their banking premises. A final
interpretation should be issued shortly.
It should not affect the.costs to national
banks in preparing their financial
statements and-should make the
financial statements more useful to the
banks themselves, the Office, andathe
public users of national bank financial
statements (43 FR 2731).

For further information, contact
Charles Byrd, Assistant Director, Legal
Advisory Services Division. Telephone
(202) 447-1880.

Single premium annuities. On July 27,
1979, the Office published an advance
notice of proposed rulemaking,
requesting comment concerning national
bank participation in insurance
company offerings of single premium
annuity contracts which would utilize
deposit accounts in national banks (44
FR 44172).

A preliminary review of the comments
revealed significant legal and
supervisory issues regarding the
permissibility of this activity for
national banks. Further review and
analysis is being undertaken to
determine whether the rulemaking
process will continue, and a decision is
expected shortly.

For further information, contact
Howard Finkelstein, Attorney, Legal
Advisory Services Division. Telephone
(202) 447-1880.

12 CFR Part 9-Fiduciary Powers of
National Banks and Collective
Investment Funds

The Office is developing a proposal
which would require national banks to
prepare and make available a disclosure
statement with respect to accounts over
which investment discretion may be
exercised. The statement would set forth
policies and practices concerning
commissions paid for effecting securities
transactions. This proposal would be
issued pursuant to Section 28(e) of the
Securities Exchange Act of 1934 and
follows the recent adoption of rules by
the Securities and Exchange
Commission.

The Office is also developing-a
possible amendment to the regulation to
clarify certain sections and incorporate

interpretations, previously provided to
individual national banks upon request
relating to collective investment funds.
The proposal also will contain
amendments accommodating new
statutory authority to revoke national
bank trust powers, solicit public
suggestions for review or revision of
other sections of Part 9, and contain
proposed-rules relating to deposits of
trust funds awaiting investment or
distribution and retention rules for
fiduciary records.

For further information, contact Dean
E. Miller, Deputy Comptroller for
Specialized Examinations. Telephone
(202) 447-1731.-
12 CFR Part 11-Securiffes Exchange
Act Disclosure Rules

On June 4, 1979, the Office announced
a long-terna project to clarify and
simplify this regulation in stages. The
first proposal, dealing with tender offers,
is expected within 6 months.

This part contains regulations
substantially similar to those issued by,
the Securities and Exchange
Commission (SEC). Periodically, the SEC
xevises its regulations' and.the Office
must propose substantially similar
revisions or publish reasons why such
revisions are not appropriate (44 FR
31984).

For further information, contact David
Anderson, Attorney, or Michael Herrick,
Attorney, Securities Disclosure Division.
Telephone (202) 447-1954.

12 CFR Part 17-Required Notification,
To Nominate Bank Directors.

This regulation states. that national
bhnks may adopt bylaws or articles of
association that require any shareholder
proposing to nominate a director, other
than a management nominee, to file
certain information in advance with the
Office and the bank. Particularly in light
of recent amendments to the Change in
Bank Control rules (12 CFR Part 15), the
Office is considering a proposal to
rescind this regulation. A notice of
proposed rulemaking was published in
the Federal Register on April14, 1980
and comments closed June 13,1980. A
final rule is expected within three
months (45 FR 2578).

For further information, contact Larry
Mallinger, Attorney, Legal Advisory
Services Division. Telephone (202) 447-
1880.,
12 CFR Part 20--.Interational
Operations

This regulation requires prior
notifications and reports, to the Office of
specified international activities by
national banks. The need for receipts of
those notices and reports from national

banks is under review, since they are
also filed with other Federal agencies.

For further information, contact
William Ryback, Director, International
Banking Activity Examination Division.
Telephone (202) 447-1747.

12 CFR Part 21; 12 CFR 7.5225-.
Minimum Security Devices and
Procedures

The Office's existing regulation
requires several specific reports and
records, refers to effective dates long
past, overlaps with an Interpretive
ruling, and contains unnecessary
gender-specific terminology. The Office
is considering ways to eliminate certain
reporting and recordkeeping
requirements, the now meaningless
effective dates, and the gender-specific
terminolgoy. A proposed amendment, or
a more general advance notice of
proposed rulemaking, is expected to be
issued for comment.

For further information, contact
Richard C. Wanlin, Special Assistant to
the Chief National Bank Examiner.
Telephone (202) 447-1574.
12 CFR Part 25-Community
Reinvestment Act

This regulation, and Identical ones of
three other federal supervisors of
depository institutions, took effect In
February 1979. The Office, in association
with the other agencies, is evaluating
more than a year's experience with the
regulation. That evaluation is wide-
ranging and includes consideration of
such issues as: (1) Supplementing the
previously Issued list of questions and
answers to clarify issues that do not
individually justify amending the
regulation; (2) issuing a policy
information statement on the agencies'
experiences during the first year of
CRA's operation; (3) providing "plain.
English" instructions to the public on
how to comment on CRA-covered
applications: (4)' discussing alternative
definitions for low-and moderate-
income neighborhoods; and (5) assigning
weights to the various assessment
factors the agencies consider in
appraising CRA performance.

For further information, contact Janice
Booker, Customer Program Specialist,
Customer Programs Division. Telephone
(202) 287-4265.
Adjustable Rate Mortgages

The Office is considering adding a
new regulation which would
affirmatively authorize national banks
to make residential mortgage loans
carrying an-interest rate subject to
periodic adjustment. Authorization is
intended to help ensure the availability
of long-term mortgage funds by
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facilitating development of new
instruments and to provide borrower
protection provisions in the form of
mandatory disclosures and rules
designed to prevent too rapid an
increase in installment payment
amounts. A proposal is expected within
2 months.

For further information, contact
Jonathan L. Fiechter, Deputy Director,
Banking Research and Economic
Analysis. Telephone (202) 447-1914.

Section H: Actions Taken
-12 CFR Part 4-Desciption of Office,
Procedures, Public Information

Office organization. On March 24,
1980, the Office published a final rule
which incorporates into this regulation
changes in the organization of the
Office. Changes in the central office
structure, title changes of key positions,
revisions in functional descriptions as
well as additions and updates of
Regional Office information were
included (45 FR 18906).

For further information, contact
Barbara M. Yadley, Attorney, Legal
Advisory Servcies Division. Telephone
(202) 447-188o.

Forms. On July 25,1980, the Office
also published a final rule which
incorporates into this Part a revised list
of those forms used for, among other
matters, corporate applications and the
solicitation of data (45 49537, Docket No.
80-4).

For further information, contact
Jonathan Levin, Senior Attorney,
Regulations Analysis Division.
Telephone (202] 447-1177.
12 CFR Part 7-Interpretive Rulings

Application of lending limits to
standby letters of credit (71160). In the
past, the Comptroller issued several
informal opinions which allowed banks
to meet the requirements of exception
(2] of Interpretive Ruling 7.1160--"Prior
to or at the time of issuance, the issuing
bank has set aside funds in a segregated
deposit account, clearly earmarked for
that purpose, to cover the bank's
maximum liability under the standby
letter of credit."-with collateral in the
form of United States Government
securities or "marketable securities." the
Prior Semiannual Agenda indicated that
position would be-reviewed.

After review, and consultations with
the staffs of the Federal Reserve Board
and Federal Deposit Insurance
Corporation, the Office determined that
a strict construction of exception (2)-
"segregated deposit"-should be
adopted. The Comptroller's Chief
Counsel, in aletter dated June 12, 1980,
stated that the exception would be
restricted to cash and short-term

certificates of deposit and that prior
inconsistent opinions which permitted
U.S. Government and "marketable
securities" were withdrawn.

For further information, contact Ford
Barrett. Assistant Chief Counsel.
Telephone (202] 447-1896.

Directors' qualifying shares (74210).
On July 24, 1980, an amendment to this
ruling was published to accommodate
certain statutory changes effected by the
'Depository Institutions Deregulation and
Monetary Control Act of 1980 (Pub. L.
96-221). Section 710 of that act
authorizes the Office to deterdilne that
an equivalent ownership interest in a
company controlling a national'bank
may satisfy the traditional requirement
for directors' qualifying shares in the
bank. Under the amendment, If any of
the par, book, or market value of holding
company stock, as of the date It was
acquired or the date the person becomes
a director. equals or exceeds $1,000, the
person meets the stock ownership
requirement for all subsidiary national
banks (45 FR 49239, Docket No. 80-5).

For further information, contact James
V. Elliott, Director, Bank Organization
and Structure Division. Telephone (202)
447-1184.

Pension plans (7.5010). This ruling
covers the authority of national banks to
offer pension plans to their employees.
As indicated in the last semiannual
agenda, It was reviewed in light of legal
changes which have occurred over the
last several years, with a view to
possi6 le modification. The Office has.
concluded that changes are not
necessary. Adding information to the
ruling would only repeat legal and
regulatory requirements already covered
by other agencies and departments.

For further information, contact Laura
McAuliffe, Executive Assistant to the
Senior Advisor. Telephone (202) 447-
1175.

National bank as guarantor or surety
on indemnity bond (77010). The Office
has reviewed the need for a formal
amendment to clarify the roje which
marketable securities may have as
collateral in guarantees and indemnity
bonds. In the past, the Office has
advised individual national bank
inquirors that a national bank may
become a guarantor by setting aside
either cash or marketable securities to
cover the total potential liability. The
last semiannual agenda indicated that
the ruling would be reviewed.

After review and analysis, the Office
has determined that no change is
warranted in the ruling at this time.
Moreover, the Office has withdrawn
previous interpretations allowing
marketable securities to serve as

collateral for guarantees and indemnity
bonds.

For further information, contact Ford
Barrett, Assistant Chief Counsel.
Telephone (202] 447-1896.

2 CFR Part 16-Secruities Offering
Disclosure Circulars

The Office adopted amendments to
the securities offering disclosure rules,
effective March 21, 1980. Subject to
certain exemptions, the disclosure rules
generally require a national bank to
provide an offering document to offerees
when It offers or sells its equity or debt
securities. The March amendments are
intended to simplify and expedited the
process through which national banks
offer their securities to the public, while
providing the information needed by
investors.

The principal amendments to Part 16
concern: (a) A qualified exemption from
offering circular requirements where the
amount offered exceeds $500,000 in a
twelve-month period (The regulation
previously provided for an exemption at
the $300,000 level.]; (b) a requirement
permitting use of an abbreviated
offering circular where the amount
offered does not exceed $2,000,00o in a
twelve-month period; and (c) certain
technical amendments to the offering
circular format (45 FR 11115).

For further information, contact
Michael Herrick Attorney, Securities
Disclosure Division. Telephone (202)
447-1954.

12 CFR Part 26-Management Interlocks
On April 9,1980, the Office published

final amendments to its regulation
implementing the Depository Institution
Management Interlocks Act [Title H of
the Financial Institutions Regulatory and
Interest Rate Control Act of 1978 (Pub. L.
95-30)) in joint action with the Federal
Reserve System, Federal Deposit
Insurance Corporation. Federal Home
Loan Bank Board, and National Credit
Union Administration.

The April amendments contain
clarifying and technical changes to the
regulation published in July 1979, and
add a definition of the term
"representative or nominee", as well as
new provisions concerning "grandfather
rights" and "changes in circumstances"
(45 FR 24384].

For further information, contact
Howard Finkelstein, Attorney, Legal
Advisory Services Division. Telephone
(202) 447-1880.

Section III: Banking Bulletins and
Banking Crculars

The Office's formal regulations (those
actions adopted into the Code of Federal
Regulations as "regulations") do not
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cover all regulatory issues meriting
public attention. Often, there are special
matters of supervisory concern and new
or revised supervisory procedures that
are not appropriate candidates for
formal regulation. However, they must
be communicated to the industry and
other members of the public
expeditiously. Such communication
usually is accomplished by the Office
system of banking bulletins andbanking
circulars. Both were initiated in 1968.
Bulletins are numbered consecutively
during the year issued and ordinarily
remain in effect for one year or less.
They are frequently used as cover
memoranda to forward-copies of
proposed and final regulations to banks
and other interested members of the
public. Circulars are more permanent

and are numbered consecutively. Since
1968, 144 have been issued, of which 64
were withdrawn, leaving 80 still in
effect.

Commercial Examinations Division.
Telephone (202) 447-1164.

Listing of Bulletins and Circulars

In the past, the Office has not
Review Project disseminated periodic summary listings

The Office is presently reviewing all of recently issued bulletins and
effective circulars to eliminate any circulars. It appears that such a listing
inconsistencies between circulars and may be useful to national banks and
other authoritative documents, to update other members of the public.
as needed and to review any Accordingly, this and other semiannual
reqluirements imposed on banks. A agenda will contain such listings.
number of circulars are likely to be Following, is a list of bulletins and
revised or rescinded. The project is circulars published since the last
scheduled for completion within six semiannual agenda together with a brlof
months. The public is invited to submit description of their contents.
_suggestions concerning any circular For further information, contact Tibby
currently in effect. Comments should be Ford, Communications Division.
sent to, and further information obtained Telephone (202) 447-1800.
from, Frank Carbone, Director,

Banking Bulletins

Number Date Subject Contents

BB-80-3................. February 15. 1980 - .- Semiannual Agenda ..... Memorandum to presidents of alt national banks conveying a copy of the Semiannual
Agenda, as published In the Federal Register February 13, 1980 (45 FR 9743).

BB-80-4 . February 27,1980- - - 12 CFR Part 12 (Disposition of Memorandum to chief executive officers of alt national banks regional admlnlstralots
Credt Life Insurance Income). and examiners, citing JudIcial upport for Office diroctives'reoJeating certain national

banks to cease payIng credit life Insurance commissions to bank Inside(s
6B-80-5 - February 25.1980-.... 12 CFR Part 16 (Securities Memorandum to chief executive officers of aln national banks. regiontl administrators

Offering Disclosure Rules). and exanners, conveying a copy of 12 CFR Part 18 as published In the Federal
Register February 20,1980 (45 FR 11115).

BB-80-6 March 6,1980.. Investment Securities Eligib:lity Memorandum to chief executive officers of all national banks, regonal adminIstrators
Rulings. and examiners conveying a copy of 12 CFR Part I (Investment Secutities), as put

rshed in the Federal Register February I1. 1980 (45 FR 6407).
BB-80-7... ............. March 28, 1980 ............................. 12 CFR Part 103 (Financial Memorandum to chief executive officers of national banks noting Office concern with

Recordkeeping and Reporting Treasury reports of large cash flows through some banks and drawing attention to:
of Currency and Foreign (1) need for Internal procedures that wig permit full compliance with 12 CFR 103: and
Transactions). (2) Treasury Intent to amend 12 CFR 103. as pbfishod In the Federal Register Sop-

tember 7,1979 (44 FR 52258).
66-80-8 .... ...... Undated-.- _ - Management Official Interlocks- Memorandum to chief executive offiers of all national banks. regional adminbtators

and examiners conveying a copy of 12 CFR Pat 26 (Management Oflical Interlocks)
as pubtshe ln the Federal Register April G.1980 (45 FR 24384).

68-80-9... ..... Apnt 17,1980.... 12 CFR Part 17 (Reuired Memorandum to chief executive officers of all national banks, regional adminIstratofr,
Notification to Nominate Bank and examiners conveying a copy of a proposal to rescind 12 CFR Part 17 as pub.
Drectors). fished In the Federal Register April 14.1980 (45 FR 2578).

BB-80-10. April 21,1980 12 CFR Part 7 (Loans Secured by Memorandum to chief executive officers of all national banks, reayonel administrators
Real Estate). and examiners conveying a copy of 12 CFR Part 7. Subpart 8 as published In the

Federal Reglster September 5. 1979 (45 FR 51795).
BB-80-11 .. April20. 198023. Regulation E " .. _ Memorandum to chief executive officers of aX national banks discussing the applicabil.

ity and requirements of Federal Reserve Regulation E with special emphasis on
those amendments which became effective May 10.1980.

BB-80-12...;--- .... .. Undated.. ......... Draft Consumer Program _ Memorandum to chief executive officers of all national banks, regional edminstralors
and examiners conveying a copy of the proposed Consumer Program, (required by
Executive Order 12160), as pubished In the Federal Register April 24, 1980 (45 FR
27898).

BB-80-13 . ... May 121980- Community Development Division Memorandum to chief executive officers of all national banks, regional admInistralot
Brochure. and examiners conveying a copy of a brochure describing the purpose and organ"ia.

tion of the Comptroller's Community Development Divisio
BB-80-14. ............... June 13. 1980-.. .. Revised Regulation Z.. . Memorandum to chief executive officers of all national banks. regional administrators

and examiners conveying a copy of the Federal Reserve's revised Rogulation Z, as
released by the Federal Reserve Board April 28. 1980 and as published In the Fed.
era] Register May 5, 1980 (45 FR 29702).

BB-80-15 ..... ... June 11, 1980 . OC adoption of FFIEC's Uniform Memorandum to chief executive officers of al national banks, regional admlnlstrators
Guldeline on Internal Control and examiners coneyi a copy of the mjoct Guidoflne. as released by the FFIEC
for Foreign Exchange In May 22. 1980.
Commercial Banks.

BB-80-16-..... - .--. June 27. 1980- Proposed Regulation D- - Memorandum to chief executive officers of all national banks, regional adminlstralol
and examiners conveying a copy of the Federal Reserve's proposed Regulation D,
published June 9. 1980 (45 FR 38388).

BB-80-17... ............ June 30,1980-- - Proposed Rulemaking-.Data Memorandum to chief executive officers of all national banks, regional administratori
Processing Services. and examiners conveying a copy of an advance notice of proposed ruleraking fot

Interpretive Ruling 7.3500 (12 CFR 7.3500-Data Processing Services), as published In
the Federal Register June 16, 1980 (45 FR 40613).

BB-80-18...... July 1, 1980..,...... Amendments to 31 CFR 103- Memorandum to chief executive officers of a national bank, regional administrators and
examiners conveying a copy of Treasury Departmont Regulation 12 CFR 103 (Finan-
cial Recordkeeping and Reporting of Currency and Foreign Transactions), a3 pub,
lished in the Federal Register June 5, 1980 (45 FR 07818).
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8C-135 Februay 8. 1980 - Fradulant use of DocmwAnts M0mn10iu, to 10d ooQal olle's ofl m60 bwa s all stale Ban.ig .ufcri-
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SECTION IV. INFORMATION
COLLECTION BUDGET

On December 4,1979, the President
issued Executive Order 12174 on
Paperwork, calling for the establishment
of "procedures that eliminate all
paperwork burdens on the public above
the minimum necessary to determine
and implement publicpolicy and ensure
compliance with Federal laws". In
response to a directive from the Office
of Management and Budget (OMB)
under that Executive Order, the Office
has prepared an "Information Collection
Budget" for fiscal year 1981. That
document contains estimates of the time
incurred by the public (including
national banks) preparing information
required by the Office in order to
perform its supervisory responsibilities.
The purpose of this Information
Collection Budget, together with those of
other Executive Branch agencies, is to
establish a firm yet reasonable limit on
the flow of paper between the Federal

Government and the public. The Office
has taken seriously its responsibility to
lessen paperwork and regulatory
burdens placed on national banks, as
this and prior semiannual agenda
demonstrate.

To prepare the Information Collection
budget, the Office estimated the amount
of time required to respond to each
information request it expects to make.

The Office's Information Collection
Budget estimates a total public cost of
approximately 727.500 hours. That figure
represents information collections
ranging from activities requiring only 15
minutes to some requiring an average of
100 hours of a respondent's time. Most
activities affect far fewer than the total
number of national banks.

Information required in the
examination process has been expressly
excluded from the Information
Collection Budget because of the unique
aspects of the examination. The Office's

estimate of the amount of time spent by
a bank on all aspects of a commercial
examination is 322 hours, with 107 hours
devoted to paperwork. The Office
recognizes there is wide variation in this
figure resulting from variations in the
size of institutions and the nature of the
examination. The total amount of time
spent on examination paperwork.
Including specialized examinations by
banks, is an estimated 58,225 hours.
This figure approximates only one-third
of the time the Office estimates will be
spent on paperwork by bank examiners.

In addition, the Office recognizes that
during an economic down-turn,
reporting and surveillance are likely to
be increased. For this reason a
contingency allowance of at least
500,000 hours has been proposed beyond
the total cost estimated.

For further information, contact Susan
Wagner. Special Assistant to the
Comptroller. Tqlephone (202) 447-1766.
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SECTION V: IMPACT OF SELECTED
REGULATORY CHANGES

As occasions warrant, the Office
seeks to measure the impjact on the
banking industry of new or revised
regulations. Two such analyses were
undertaken since publication of the last
semiannual agenda. One examined
selected effects of the new 12 CFR Part
12 (Recordkeeping and confirmation
requirements for certain transactions
effected by national banks) an the other
examined the effects of revisions to 12
CFR Part 18 (Annual financial disclosure
to shareholders). Both regulatory
developments became effective January'
1,1980.

Each analysis was based on voluntary
returns of special questionnaires sent to
a number of national banks. No bank
received both questionnaires.

For further information, contact David
G. Hayes, Senior Economic Advisor.
Regulations Analysis Division.
Telephone (202) 447-1177.

Part 12

The analysis of a survey on this new
regulation has not been completed at
this time. Preliminary indications are
discussed below, and a further analysis
should be reported in the next
semiannual agenda. The requirements of
-the New Part 12; In summary form, are:

1. A chronological record of all
securities-transactions effected for
customers must be kept. Banks effecting
more than 200 securities transactions
per year for customers, not counting
transactions in government securities,
must also keep account records, a
memorandum of each order, and a
record of broker/dealers used and
commissions paid to each;

2. Each bank must provide each
customer with a prompt confirmation of
each transaction, unless the bank and
customer agree to other confirmation
procedures; and

3. Each bank must require its trading'
personnel to report to the bank any large
transactions of their own, other than
transactions in government securities.

A survey was sent to 273 national
banks of various sizes, to develop
information on bank practices prior to
,and after the effective date of the
regulation, and related information.
Responses were received from 75
percent of the banks.

A preliminary review of the data
indicates the following matters of
interest:

1. Prior to the regulation, only 25
percent of the responding banks
required their trading personnel to
report their own large transactions;

2. Most banks effecting large numbers
of transactions were generally in
compliance with all other requirements
of the new regulation prior to its
adoption;

3. Many banks effecting small
numbers of transactions maintained one
or more of the four records systems.
However, the record(s) maintained were
not usually the specific chronological
record now required.

Further analysis is expected to cover
such matters as:

1. The number and size of banks
which would be affected if the
regulation were changed by increasing
the number of exempt transactions or by
exempting banks-of a certain size;

2. The changes in bank practices
resulting from the prompt'confirmation
requirement and the flexibility providing
for other confirmation arrangements;
and

3. The impact of the regulation on
small banks with a limited number of
transactions.

Part 18

Analysis of revisions to Part 18 is
complete. Revisions to Part 18 granted
approximately 56 percent of all national
banks flexibility in meeting their
responsibility to keep their shareholders
informed about the bank's financial
condition. Previously, national banks
that were neither wholly-owned
subsidiaries of a bank holding company,
nor subject to 12 CFR Part 11 (Securities
Exchange Act disclosure rules) were
obliged to send an annual financial

report to each shareholder. Under the
revised Part 18, those 2,485 national
banks have the option of providing
annual financial information In a more
flexible format to each shareholder, or
notifying each shareholder that such
inf6rmation is available and will be
forwarded upon request without charge,
The Office sought to estimate national
bank use of the option and related cost
savings. To accomplish that objective, a
seven part questionnaire was mailed to
a sample of 119 national banks. The
sample was drawn from all national
banks subject to Part 18 which were not
to receive the Part 12 survey form. Banks
were divided into three asset size
classes: under $25 million, $25 million-
$100 million; and $100 million and over.
Potential respondents war drawn at
random from each size class, There was
a 92 percent response rate. Banks were
asked to state:

1. Number of shareholders;
2. Whether a notice or an annual

report was sent in 1980;
3. If notice was sent, how many

shareholders requested an annual
report;

4. If notice will be sent in 1981;
5. Cost of sending an annual report to

all shareholders;
6. Cost of sending a notice to all

shareholders and a report to those who
might request it; and

7. Time spent responding to survey,
ResultS. other than those concerning

costs may be summarized as follows:
1. 7 percent of all respondents sent

notices in 1980 and they found that only
4 percent of their shareholders wanted
annual reports; and

2.18 percent of all respondents plan to
send notices in 1981.

Results of the cost questions are
reflected in the following table.

Cost of annual report Cost of notice

Bank size (assets) Per bank per Per bank Pet
shareholder shareholdot

Greater than $100 milion-.
Average .. ............................................ $2.757 $9.01 $782 $2,40
Median .... ... .............................................. 2.030 517 500 1.13

$25 million to $100 rnton:
Average. .. ........................................ 837 7.39 408 4,02
Median ... ............................................... 457 1.79 85 47

Less than $25 rmllon:
Average .. ......... 227 2.53 S0 t69
Median. ... . . ..................... ........................ 114 1.44 25,5

If the survey results are extrapolated
to all affected banks, .the aggregate cost
of providing an annual report to all
shareholders, as was previously
required. would have been

approximately $1.5 million. The
aggregate cost of sending a notice and
furnishing the informatin upon request is
approximately $600,000. Thus, the
change in the regulation could reduce
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cost by $900,000, a 60% reduction,
without significantly reducing the
benefits of the regulation, i.e. providing
shareholders easy access to financial
information concerning the bank in
which they own an interest.

Section VI Mailing Schedules for Office
Issuances

Many bankers have complained about
the amount of paper received from the
Office. The suggestion has been offered
that the Office accumulate various
issuances, including proposed and final
regulations, and send them to banks on
a monthly or quarterly schedule. Items
whose timeliness is critical, such as
requirements with which banks must
comply by an early date, would be
exempted from such a program.

While a periodic mailing of issuances
would not necessarily reduce the
imcoming volume of paper to a bank, it
could have several advantages:

1. A predictable time for bank staff to
devote to incoming OCC issuances;

2. Possible improvements in the
distribution of issuances and where
appropriate, the updating of manuals
and other reference materials as well as
in the preparation and submission of
comments solicited by the Office; and

3. Potential savings in Office mailing
costs.

The Office solicits comments on the
desirability of a periodic mailing
schedule and also requests comment on:

1. Preferred schedules and the reason
for stated preferences;

2. Any suggestions for improvements
in the format of OCC issuances; and

3. Methods other than monthly or
quarterly mailings which might assist
banks in dealing with regulatory
issuances, such as publication in the
weekly bulletins of each regional office
a simple notice, including a short
summary and such information as
docket number, Federal Register
citation, comment period and a
knowledgeable Official who may be
contacted for additional information.

For further information, contact Shela
Turpin, Bank Analyst, Regulations
Analysis Division. Telephone (202 447-
1177.

Dated. July s1, 1980.
Lewis G. Odom, Jr.,
Acting Comptroller of the Currency,
Department of the Yreasmy.

[FR Doc. 80-MM File 8-5-80 &45 am]

BILLING COOS 4810-33-M

FEDERAL HOME LOAN BANK BOARD

12 CFR Parts 525, 541, 545, and 563

[No. 80-469]

Federal Savings and Loan
Associations; Revision of Real Estate
Lending Regulations

Dated. July 31.1980.
AGENCY: Federal Home Loan Bank
Board.
ACTION: Proposed regulations.

SUMMARY-. These proposed regulations
implement in part Title 1V of the
Depository Institutions Deregulation and
Monetary Control Act of 1980, which
comprehensively revised and expanded
the investment authority of Federal
savings and loan associations in the
area of reel-estate-related loans. Major
changes include the lifting of restrictions
on location of security property, lien
priority and dollar amount of loans.
DATE: Comments must be received by.
October 6,1980.
ADDRESS: Send comments to the Office
of the Secretary, Federal Home Loan
Bank Board, 1700 G Street. N.W.,
Washington, D.C. 20552.
FOR FURTHER INFORMATION CONTACT.
Nancy L Feldman, Associate General
Counsel, [2a2) 877-6440, Federal Home
Loan Bank Board, 1700 G Street, N.W.,
Washington, D.C. 20552.
SUPPLEMENTARY INFORMATION: The
Depository Institutions Deregulation and
Monetary Control Act of 1980 ("Act"),
Pub. L. 96-221,94 Stat. 132, greatly
expanded the investment powers of
Federal savings and loan associations;
and important part of this expansion is
set forth in section 401 of Title IV of the
Act. which revised section 5(c) of the
Home Owners Loan Act of 1933 (12
U.S.C. § 1464(c)] with regard to real-
estate-related lending authority of
Federals.

Since a major purpose of expanding
Federals' lending authority was to make
them more competitive with other
financial institutions, the Board
proposes to implement the new
statutory authority not only by removing
restrictions no longer mandated by
statute, but also by rescinding some of
its current rules which set forth detailed
lending procedures the Board believes
should more properly be determined by
an association's management. The
Board is also taking this opportunity to
regroup its lending regulations to better
reflect the proposed changes, and to
delete provisions in other parts of its
regulations which would be inconsistent
with such changes. Major proposed
changes are described below.

Dollar Limits on Loan
The Act eliminated the previous

statutory restrictions on home loans of
$75,000 ($.12,500 for loans secured by
real estate in Alaska, Guam, and
Hawaii) and dollar limitations
referenced to section 207(c][3) of the
National Housing Act of 1934, as
amended, for apartment loans; it also
eliminated the 20-percent-of-assets
exception for the portion of loans in
excess of these amounts. The Board
therefore proposes to lift all of its dollar
restrictions on loans, except with
respect to its loans-to-one-borrower
limitation and affiliated-person loan
limitations, found in Part 563 of the
Regulations for Insurance of Accounts of
(12 CFR 563). The proposed removal of
dollar limits extends to current
regulatory limits on low-downpayment
loans currently found in 12 CFR 545.6-2
(a)(2] and (3), and current limits on
home improvement and equipping loans.

As a related matter, the Board also
proposes to rescind 12 CFR 525.13 of the
Regulations of the Federal Home Loan
Bank System, which limits the dollar
amount of home mortgages eligible as
collateral for Bank advances. That
provision implemented section 10(bX2)
of the Federal Home Loan Bank.Act of
1932, which refers to the now-rescinded
dollar limitations on home loan amounts
in section 5(c) of the Home Owner's
LoanAct.

Lien Priority
The Act eliminated the first-lien

security requirement previously applied
to Federals' basic residential lending
authority. the Board therefore proposes .
to delete such limitation from its
regulations, but to require that
associations making loans on the
security of junior liens prepare and
maintain documentation sufficient to
indicate that the total liens on such
property do not exceed applicable loan-
to-value ratios. Estimations of such
ratios would reflect a current appraisal
of the property at the time the
association's loan is to be made and, if
such loan is for improvement of the
property, may include an estimate of the
expected value of the property after
completion of such improvements.

Location of Security Property
Revised section 5(c) does not restrict

associations in their ability to invest in
loans outside their local areas;, the
Board is therefore proposing to lift all
geographic limitations on real estate
loans, including loans made for property
improvement and loans made on the
security of mobile homes. Currently,
Federal associations are limited to
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investment in loans made in an area.
generally comprising their home states
and a territory 100 miles around their
home offices, with use of a 20 percent-
of-assets "leeway" basket and a 20
percent-of-assets loan participation
basket. Institutions whose accounts are
insured by the Federal Savings and Loan
Insurance Corporation are permitted by
the Board, under the authority of section
403(b) of the National Housing Act, as
amended (12 U.S.C. § 1726), to invest 40
percent of assets in loan participations
secured by non-local property, and 15
percent of assets in non-local whole
loans. In order to give parity to insured
institutions in relation to the new
proposed rules for Federals, the Board
additionally is proposing to lift these
current geographic limitations. •
Notwithstanding these changes,' the
Board will continue to evaluate an
association's efforts to meet,its
responsibilities under CRA in satisfying
its continuing'and affirmetive
obligations to help meet the credit needs
of their local communities, including
low- and moderate-income
neighborhoods.
Downpayments, Term of Years'

The previous section 5(c) did not
contain statutory references to loan-to-
value ratios for real estate loans; the
statute'as revised uses 90 percent of
value as a reference point for residential
real-estate loans that will not require
the extra security of mortgage insurance.
The Board therefore proposes to
liberalize its residential lending
regulations to recognize 90 percent loans
rather than 80 percent loans as the basic

.home finance benchmark, and to limit
regulatory restrictions currently applied
to home loans between 80 and 90
percent to those in excess of 90 percent.
However, the 80 percent limit would
continue to apply to short-term loans
made to facilitate the trade-in or
exchange of property because these are
nonamortized loans, but this provision
would be liberalized to authorize the
making of such loans to realtors.

In addition, in order to provide
associations with real estate loan
authority comparable to that of national
banks, the Board proposes to-raise its
multi-family loan limit from 80 to 90
percent of value, and its commercial real
estate lending authority from 75 percent
of value and 25 year terms to 90 percent
of value and 30 year terms.

In recognition of recent rapid
increases in housing costs, and as an
expression of its desire to assist
potential borrowers in meeting
associations' eligibility requirements
regarding loan repayments, the Board is
also proposing to allow associations to

make home loans with maximum terms
of 40 years. Additionally, nonamortized
residential loans would be permitted a
maximum term of five years, rather than
the current three year maximum.

Leeway Authority

The Board proposes to liberalize its
current regulations pertaining to
construction loans and nonconforming
secured loans on residential real
property which do not meet its regular
lending requirements. Section 5(c)
authorizes associations to invest up to
five percent of assets in each of these
categories; at present, however, the
Board's regulations limit such
investment to two perdent of assets in
each category unless an association has
net worth in excess of regulatory
requirements and meets certain
eligibility criteria. The Board therefore
proposes to permit investment up to the
full statutory allowance, and notes that
this would permit associations to invest
in loans mfade by state-chartered
associations which fall into either of the
two categories, including adjustable-
type mortgages.

Other Proposed Changes

Various regulatory definitions would
be amended to reflect the new statutory
language. Loans on building lots would
no longer be restricted to builders.
Certain percentage-of-assets limits

'which are regulatory rather than
statutory, such as those pertaining to
flexible payment mortgages and
development loans, would be deleted, A
new section providing for loans on
unimproved real estate would be added
to implemdnt this new statutory
authority. Loans of up to 15 years would
be authorized on the security of building
lots to be used for borrowers' personal
residential use. the coverage of private
mortgage insurance on loans in excess
of 90 percent of value would be reduced
to the amount of the loan exceeding 90
percent. The minimum loans-to-one-
borrower authority for new associations
would be increased.

Accordingly, the Federal Home Loan
Bank Board hereby proposes to amend
12 CFR Parts 525,,541, 545, and 563, as
set fortl below.

Federal Home Loan Bank System

PART 525-ADVANCES

§ 523.13 [Deleted]
1. Delete § 525.13 Home Mortgages

exceeding $60,000.

Federal Savings and Loan System
I

PART 541-DEFINITIONS

2. Amend Part 541 by revising
§§ 541.12, 541.14, and 541.17 (a) and (b),
and adding new §§ 541.18-1 and 541.21,
to read as follows:

§ 541.12 Improved real estate.
Any of the real estate defined in

§ § 541.3. 541.4, 541.11, 541.16, 541.17, or
541.23.

§541.14 Loans secured by liens on real
estate.

(a) Loans secured by an interest in
real estate in fee or in a leasehold or
subleasehold extending or renewable
automatically at the option of the holder
or the Federal association for 5 years
after maturity of the loan, if, in the event
of default, the real estate interest could
be used to satisfy the obligation with the
same priority as a mortgage or a deed of
trust in the jurisdiction where the real
estate is located; and

(b) Loans secured by assignment of
such loans.

§ 541.17 Other improved real estate.
(a) Commercial real estate containing

(1) a permanent structure(s) constituting
at least 25 percent of its value, or (2)
improvements which make it usable by
a business or industrial enterprise.

(b) Real estate containing offsite
improvernents, completed according to
governmental requirements and general
practice in the community, sufficient to
make the property ready for primarily
residential construction, and real estate
in the process of being Improved by a
building or buildings to be constructed
or in the process of being constructed
for primarily residential use.
*t * * * *

§ 541.18-1 Residential real property.
Real estate improved or to be

improved by a structure(s) designed
primarily for residential use, and
deriving at least 80 percent of Its value
from the land and improvements
attributable to such use.

§ 541.21 Unimproved real estate.
Any real estate which will become (a)

improved real estate as defined In
§ 541.12, or (b) other improved real
estate as defined in § 541,17(b) of this
Part.

PART 545-OPERATIONS

3. Revise §§ 545.6, 545.6-1 and 545.0-
2, by substituting new texts to read as
follows:
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§ 545.6 Real estate loans.

(a) General. A Federal association
may invest in, sell, purchase, or
otherwise deal with loans or interests in
loans secured by liens on real estate,
only as provided in this Part and subject
to the limitations in § 563.9 of this
chapter.

(b] Determination of loan-to-value
ratios. (1] In determining compliance
with maximum loan-to-value limitations
in this Part, at the time of making a loan
an association shall add together the
amount of all real estate loans on the
security property, and shall not make
such a loan unless the total amount of
such mortgages (including the one to be
made) does not exceed applicable
maximum loan-to-value limitations
prescribed in this Part, as indicated by
documentation retained in the loan file.

(2) In valuing the real estate security,
an association shall use the current
appraised value of the security property,
and may include any expected value of
improvements to be financed.

(c) Purchase of loans from the Federal
Savigs andLoan Insurance
Corporation. An association may
purchase from the Federal Savings and
Loan Insurance Corporation any real-
estate-related loan guaranteed by the
Corporation under a guaranty contract
made by the Corporation with the
purchasing association.
§ 545.6-1 Insured and guaranteed real
estate loans.

(a) Loans that are insured or
guaranteed by a public mortgage insurer
may be made in amounts and with terms
and conditions of repayment acceptable
to the insurer, provided the loan is at
least 10 percent insured or 20 percent
guaranteed.

(b) A loan is insured or guaranteed by
a public mortgage insurer if:

(1) The loan is guaranteed, or a
commitment to guarantee the loan has
been made, under the Servicemen's
Readjustment Act of 1944 or chapter 37
of title 38, United States Code;

(2) The mortgagee is insured, or a
commitment for insurance has been
made, under the National Housing Act
or the Servicemen's Readjustment Act of
1944, or chapter 37 of title 38, United
States Code; or

(3) The loan is insured or guaranteed
by an agency or instrumentality of a
state (i) whose full faith and credit is
pledged to support the insurance or
guarantee, or (ii) whose insurance or
guarantee program is approved by the
Federal Home Loan Mortgage
Corporation.

§ 545.6-2 Residential reel estate loans.

(a) Home loans. (1) General
requirements. Loans on the security of
homes or combinations of homes and
business property, repayable In regular
monthly payments sufficient to liquidate
the debt, principal and interest, wthin
the loan term, shall not exceed 90
percent of the value of the security
property and shall be repayable within
40 years. Except as otherwise
specifically authorized in this Part, after

* the first payment on a loan described
under this paragraph (a) which is
secured by property occupied or to be
occupied by the borrower, no
subsequent payment shall be more than
any prec ding payment.

(2) Ninety-five percent loan-to-value
authorization. The loan-to-value
limitation in piaragraph (a)(1) of this
section shall be 95 percent, If:

(i) The loan contract requires that, in
addition to principal and interest
payments on the loan, one-twelfth of
estimated annual taxes and assessments
on the security property by paid
monthly in advance to the association;

(ii) The borrower, including a
purchaser who assumes the loan, has
executed a certificate stating that the
borrower occupies, or in good faith
intends to occupy, the property (or one
dwelling on the property] as the
borrower's principal dwelling; and

(iII) As long as the unpaid balance of
the loan exceeds 90 percent of the value
or purchase price of the security
property, determined at the time the
loan was made, such excess is
guaranteed or insured by a mortgage
insurance company which the Federal
Home Loan Mortgage Corporation has
determined to be a "qualified private
insurer."

(3) Non-monthly installment loans.
The term-of-years limitation shall be 15
years on loans made with interest
payable less frequently than monthly
but at least semi-annually and principal
payable less frequently than monthly
but at least annually in installments
sufficient to retire the debt. both interest
and principal, within the term, and 40
years on loans made on farm residences
or combinations of farm residences and
commercial farming enterprises with
principal and interest payable less
frequently than monthly but at least
annually in installments sufficient to
retire the debt, both interest and
principal, within the loan term.

(4) Loans to facilitate trade-in or
exchange. Loans made to facilitate the
trade-in or exchange of security
property described in this section,
including bridge loans to individuals
and realtors, shall not exceed 80 percent

of value and-shall be repayable within
18 months, with interest payable at least
semi-annually: provided, that the
aggregate amount of such loans may not
exceed 5 percent of an association's
assets.

(5) Nonamortizedloans.
Nonamortized loans (loans on which no
principal payments are made until the
end of the term) shall not exceed 60
percent of value and.shall be repayable
within 5 years, with interest payable at
least semi-annually.

(6) Loans made on the combined
security of real estate andsavings
accounts. Loans may be made under
paragraph (a](2) in excess of the
maximum loan-to-value ration therein
permitted, with such excess secured by
savings accounts, subject to the
following restrictions:

(1) The loan shall not exceed the
appraised value of the real estate;

(ii) The savings account shall consist
only of funds belonging to the borrower,
members of his family, or his employer;,

(iII) The association shall fully
disclose to the prospective borrower the
difference (including interest, private-
mortgage-insurance costs, and equity
interest) between a loan secured by real
estate and savings and a loan secured
by real estate alone; and

(iv) The loan shall comply with
§ 545.6-4b}[2).

(7) Flexible payment loans. Loans
authorized under this paragraph (a)
which are secured by a single-family
dwelling which the borrower has
certified is or will be the borrower's
principal dwelling, may be repayable in
monthly installments, as follows:

(i) During an initial period not
exceeding five years, installments shall
equal at least one-twelfth the annual
interest rate times the unpaid balance of
the loan which rate may be increased
only by subsequent agreement;

(ii) The amount of the first payment
after such period shall be fixed at the
beginning of the loan term and
subsequent required payments may be
less but not more;

(Iii) Required payments shall be
sufficient to liquidate the debt, principal
and interest, within the loan term; and

(iv) The loan agreement shall describe
the payment schedule.

(8) Loans on cooperatives. Loans may
be made under paragraphs (a) (1) or (2)
as follows:

(i) Loans on the security of
cooperative housing developments. The
association shall require that the
cooperative housing development
maintain reserves at least equal to those
required for comparable developments
insured by the Federal Housing
Administration.
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(iI) Loans on individual cooperative
units. Such loans may be made on the
security of (A) a security interest in
stock or a membership certificate issued
to a tenant stockholder or resident
member by a non-profit cooperative
housing organization, and (B) an
assignment of the borrower's interest in
the proprietary lease or occupancy
agreement issued by such organization.

(9) See §§ 545.6-4 and 545.6-4a of this
Part for other mortgage plans which may
be used for loans authorized under this
paragraph.

(b) Multifamily dwelling loans. Loans
on the security of other dwelling units,
combinations of dwelling units,
including homes, and busiiiess property
involving only minor or incidental
business use, shall not exceed 90
percent of the value of the security
property and shall be repayable within
30 years: provided, that nonamortized
loans shall not exceed 60 percent of
value and shall be repayable within 5
years, with at least semi-annual interest
payments.

(c) Loans on unimprovedxealestatb.
Loans to finance acquisition of land to
be eventually developed for primarily
residential usage shall not exceed 66%
percent of the value of the security
property, and shall be repayable in 3
years with interest payable at least
semi-annually.

(d) Development loans. (1) Loans to
finance development of land for
primarily residential usage shall not
exceed 75 percent of the value of the
security property and shall be repayable
within 5 years, with interest payable at
least semi-annually. An association
shall not make such a loan unless it
appears that the purpose of the loan is
to enable the borrower to undertake
residential development of the land to
be acquired, as evidenced by a
preliminary development plan that is
satisfactory to the association.

(2) Upon release of any portion of the
security property from the lien seciqring
the loan, the principal balance of the
loan shall be reduced by an amount at
least equal to that portion of the
outstanding loan balance attributable to
the value of the property to be released.
"Value" for the purposes of the
preceding sentence is the value fixed at
the time the loan was made.

(3) An association may extend the
time for payment for an additional
period not over 3 years, but no Such
extension may be made unless (A)
Interest on the loan is current, {B) the
association's board has before it a
current independent appraisal of the
security property, and (C) the
outstanding principal balance of the

loan is or has been reduced to an
amount not over 75 percent of the value
of the security property.

(4) The aggregate -amount of Ibans
outstanding to any one-borrower
(including loans to any business entity
with which such borrower is associated)
or on any ohe project shall not exceed
an amount equal to two percent of the
association's assets.

(e) Loans on building lots and sites.
Loans on the security of building lots
and sites .("other improved real estates"
as defined in § 541.17(b) of this Part)
shall comply with the following
requirements:

(1) Loans for a borrower's principal
dwelling (as evidenced by a borrower's
certification of intention, at the time the
loan is made, that theproperty will be
so used) shall not exceed 75 percent of
the value of the security property and
shall be repayable within 15 years. The
loan contract shall provide for monthly
payments of principal and interest
sufficient to amortize at least 40 percent
of the original principal amount before
the end of the loan term.

(2) Loans other than for a borrowers
principal dwelling shall not exceed 75
percent of the value of the security
property and shall be repayable within 3
years, with semi-annual interest
payments beginning not more than 1
year after the first disbursement

(3) The provisions of paragraphs
(d)(2), (3), and (4) of this section shall
apply to thisparagraph (e).

(f) Construction loans. (1)
Construction loans shall not exceed 75
percent of the value of the security
property and shall be repayable in 3
years, except that for construction of
single family dwellifigs, construction of
individual structures shall be completed
within 18 months of disbursement of
applicable loan funds.

(2) Associations shall reserve the right
to impose limits on the number of
structures under construction at a given
time.

(3) The provisions of paragraphs (d)(2)
and (4) of this section apply to this
paragraph (f).

(g) Rehabilitation loans. Loans to
finance substantial alteration, repair or
improvement of prima'ily residential
property may be made within the
maximum loan-to-value ratios permitted
for loans under paragraphs (a) and (b) of
this section and shall be repayable
within 3 years (18 months for a single
family dwelling).

(h) Combination loans. (1) Loans
authorized by this section may be
combined, with the term of each loan
beginning at the end of the term of the
preceding loan.

(2) Development, lot and site, and
construction loans combined with
permanent financing loans, or made to
borrowers who have secured permanent
financing from other lenders, may be
made within the maximum loan-to-value
ratios permitted for loans under
paragraph (a) and (b) of this section:
provided, that disbursement of loan
proceeds in excess of 80 percent of the
value of the security property shall not
be made until substantial completion of
the construction.

(3) For a combination of loans to
finance development and loans on
building lots and sits and/or
construction loans, whether or not
development has been completed, (i)
beginning not more than 3 years after
the first disbursement of loan proceeds,
the principal shall be amortized monthly
at a rate of at least IsY. percent of that
portion of the loan balance applicable to
any home, including the building site,
and (ii) beginning not more than 4 years
after the first disbursement of any loan
proceeds, principal shall be amortized
monthly at a rate of at least 11/2 percent
of that portion of the loan balance not
applicable to the construction of any
home and its building site.

(I) See § 545.6-5 of this Part for
residential loan leeway authority.

4. Delete § 545.6-2a, and revise
§ 545.6-3 by substituting a new text, to
read as follows:

§ 545.6-2a Loans on cooperatives
[Deleted]

§ 545.6-3 Home Improvement loans.
An association may invest In any

loans, with or without security, for
residential real property alteration,
repair or improvement, or for equipping
residential real property, with equal
installments payable at least quarterly,
the first installment due no later than
120 days from the date the loan Is made
and the final installment due no later
than 20 years and 32 days from such
date. However, the loan contract may
provide for a first and/or final
installment in an amount other than that
of the regular installment, but such
installment shall not be less than one-
half of, nor more than one and one-half
times, the amount of the regular
installment.

§ 545.6-4 [Amended]
5. Amend § 545.6-4(b) by deleting the

phrase "under § 541.9 of this
subchapter" in subparagraph (4), and
changing the reference from § 545.0-1(a)
to § 545.6-2(a) in subparagraph (5)
thereof.
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§ 545.6-4a [Amended]
6. Amend § 545.6-4a by deleting the

phrase "of up to 30 years" in paragraph
(b) thereof.

7. Revise §§ 545.6-5 and 545.6-6 by
substituting new texts to read as
follows:

§ 545.6-5 Leeway authority for loans
relating to residential real property and
farms.

(a) Loans without requirement of
security-for construction purposes. In
additional to loans in which it may
invest under other provisions of this
Part, an association may invest an
amount not exceeding the greater of its
net worth or 5 percent of assets in loans
for construction, adding to, improving,
altering, repairing, equipping or
furnishing residential real property,
where the association relies
substantially for repayment on: (1) the
borrower's general credit standing and
forecast of income, with or without other
security, or (2) other assurances of
repayment, including a third-party
guaranty or similar obligation.

(b] Nonconforming secured loans. In
addition to loans in which it may invest
under other provisions of this Part an
association may invest an amount not
exceeding the greater of its net worth or
5 percent of.assets in loans, advances of
credit, and interests therein, secured by
residential real property and real
property used or to be used for
commercial farming enterprises, which
are not otherwise authorized under this
Part.

§ 545.6-6 Commercial real estate loans.
[a) Loans secured by first liens on

other improved real estate, as defined in
§ 541.17(a) and (c) of this subchapter,
shall not exceed 90 percent of the value
of the security property, and shall be
repayable within 30 years: provided,
that nonamortized loans shall not
exceed 60 percent of value and shall be
repayable within 5 years, with interest
payable at least semi-annually.

(b) An association's aggregate
investment under this section shall not
exceed 20 percent of assets.

(c) See § 545.6-5 for additional
authority to invest in real estate loans to
commercial farming enterprises, and
§ 545.6-10 for additional authority to
invest in community development loans.

8. Delete § § 545.6-7, 545.6-8 and
545.6-12, and revise paragraph (a) of
§ 545.6-13, to read as follows:

§ 545.67-7 Insured loans to finance land
development (Deleted]

§ 545.6-8 Housing facilities for the aging
[Deleted]

§ 545.6-12 Nonconforming secured loans
and loans without requirement of security.
[Deleted]

§ 545.6-13 Farmers Home Administration
rural housing program guaranteed loans.

(a) General. An association may
invest in loans on residential real estate
guaranteed under the Farmers Home
Administration (FmHA) Rural Housing
Program, without regard to other
provisions in this Part.

§§ 545.7-6 and 545-7-7 [Amended]
9. Amend § 545.7-6 by deleting

paragraph (d)(1) and paragraph (e)(2)(ii);
amend § 545.7-7 by deleting paragraph
(a)(3); and revise § 545.7-9 as follows:

§ 545.7-9 Collateral loans.
An association may make a collateral

loan (secured by assignment of secured
loans) if It could, under applicable law
and regulations, make or purchase the
underlying assigned loan(s).

10. Delete §§ 545.8, 545.8-1, 545.8-6,
and 545.8-7, and revise the title of
§ 545.8-3. as follows:

§ 545.8 Participations. [Deleted]

§ 545.8-1 Purchase of loans. [Deleted]

§ 545.8-3 Contract provisions for real
estate loans.

§ 545.8-6 Lending area. [Deleted]

§ 545.8-7 Percentage limitation on real
estate loan Investments. (Deleted]

Federal Savings and Loan Insurance
Corporation

PART 563-OPERATIONS

11. Revise § 563.9 to read as follows:

§ 563.9 Nationwide lending.
An insured institution may invest in,

sell, purchase, participate or otherwise
deal in loans on security property
located outside its normal lending
territory but within the United States or
its territories and possessions.

12. Delete §§ 563.9-1 and 563.9-2 as
follows:

§ 563.9-1 Participation loans. [Deleted]

§ 563.9-2 Sales of Interest In loans on real
estate located outside normal lending
territory. [Deleted]

13. Amend § 563.9-3 by deleting
"$100,000" and substituting '$00,000" in
paragraph (b) thereof.
(See. 10. 47 Stat. 725 (12 U.S.C. 1421 et seq.)
sec. 5, 48 Stat. 132 (12 U.S.C. 1464), as

amended by sec. 401, 94 StaL 160; secs. 402,
403,407,48 Stat. 1256,1257,120. as amended
(12 U.S.C. 1725,1726,1730), Reorg. Plan No. 3
of 1947, 12 F.R. 491, 3 CFR. 1943-48 comp, p.
1071)

By the Federal Home Loan Bank Board.
Robert D. Linder.,
AclingSecretary.
[FR Dwo. W-23S Fied -&-ft &4,5 am]
ILUUWH CODE 6720-01-U

12 CFR Parts 541,545, 561,563

[No. 80-468]

Federally-Chartered Saving and Loan
Associations and Mutual Savings
Banks; Investment In Consumer
Loans, Commercial Paper and
Corporate, Debt Securities
Dated: July 31,1980.
AGENCY. Federal Home Loan Bank
Board.
ACTION: Proposed regulations.

SUMMARY: These regulations are
proposed to implement section 401 of
Title IV of the Depository Institutions
Deregulation and Monetary Control Act
of 1980 which authorizes Federally-
chartered savings and loan associations
and mutual savings banks, subject to a
20 percentage-of-assets limitation, to
make secured or unsecured consumer
loans and to invest in, sell, orhold
commercial paper and corporate debt
securities as defined and approved by
the Federal Home Loan Bank Board.
These regulations also implement the
Federal Financial Institutions
Examination Council's recommended
"Uniform Policy for Classification of
Consumer Installment Credit Based on
Delinquency Status."
DATE: Comments must be received by:
October 6,1980.
ADDRESS: Please send comments to the
Office of the Secretary Federal Home
Loan Bank Board, 1700 G Street. N.W.,
Washington. D.C. 20552.
FOR FURTHER INFORMATION CONTACT:.
Ann Hume Loikow, Office of General
Counsel, telephone number (202) 377-
6448, Federal Home Loan Bank Board,
1700 G Street N.W., Washington, D.C.
20552.
SUPPLEMENTARY INFORMATION:

Background
Section 401 of The Depository

Institutions Deregulation and Monetary
Control Act of 1980 ("Act"j, Pub. L 96-
221, 94 Stat. 132, greatly expanded the
investment powers of Federally-
chartered savings and loan associations
and mutual savings banks. Among other
things, section 401 of the Act completely
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revised section 5(c) of the Home Owners
Loan Act of 1933 '(12 U.S.C. § 1464(c))
which contains the basic investment
authority for Federally-charter savings
and loan associations. A new
subparagraph (B) was added to section
5(c)(2), the category of investments
limited to 20 percent of assets, which
authorizes Federals to engage in
consumer lending and to invest in, sell,
or hold commercial paper and corporate
debt securities as defined and approved
by the Board. These increased
investment powers will assist
associations in meeting their objective
of fimancing the nation's housing needs.

Since a major purpose of revising
section 5(c) and expanding Federals'
investment powers was to make them
more competitive with other financial
institutions by enabling them to offer the
consumer convenientone-stop financial
services, the Board proposes to
Implement this new authority with a
broad regulation and to leave the
detailed decisions regarding exercise of
this new lending and investment
authority to each institution's
management.

Consumer Lending

Definitions
Although Federals already had

authority before the passage of this Act
to make certain specialized kinds of
consumer loans such as educational
loans, home improvement loans,
equipping loans, and mobile home loans,
the only way in Which a Federally
chartered association could engage in
generalized consumer lending was by
investing in a service corporation which,
under § 54.5.9-1 of the Rules and
Regulations for the Federal Savings and
Loan System ("Federal Regulations") (12
CFR 545.9-1), was authorized to
originate, purchase, sell and service
consumer loans in general, as well as
make these more limited types of loans
to consumers. Subparagraph (a)(3) of
§ 545.9-1 contains the Board's only
definition of "consumer loan,' Since
generalized consumer lending is now
authorized for Federals, as well as for
their service corporations, the Board
proposes to delete this provision and to
add a new definition of "consumer
loan," applicable to both Federals and
their service corporations.

The proposed new definition is -
derived from the Act's language and the
Federal Reserve Board's definitions of
similar terms in its consumer protection
regulations (Regulations B and Z in
particular). Assoctations will now be,
authorized to make both secured and
unsecured consumer loans. The major
difference from the Federal Reserve

Board's definitions is that loans secured
by liens on real estate, as defined in
§ 541.14 of the Federal Regulations, are
excluded. In addition, the proposed
definition of "consumer loan" is broader
than that found in § 545.9-1 since it does
not limit secured consumer loans as
§ 545.9-1 does to those which are
"secured by goods used or bought
primarily for personal, family or
household purposes." Thus, so long as a
loan is not a loan secured by a lien on
real estate and is made for personal,
family or household purposes, which
could include debt consolidation, there
is no restriction on what can be used for
security, if any is required.

Under the'new definition, a consumer
loan is a type of "consumer credit,"
which is a broader term and includes
other types of loans which are
separately authorized to be made to
consumers. A consunmer loan may be
made as either "open-end" or "closed-
end consumer credit." New definitiois
of these terms are proposed to be added
to Part 561 of the Regulations of the
Federal Savings and Loan Insurance
Corporation ("Insurance Regulations").
The proposed definitions are modelled
on the Federal Reserve Board's
definitions in Regulations B and Z, with
which associations are already familiar,
and are needed to implement the
"Uniform Policy for Classification of
Consumer Installment Credit Based on
Delinquency Status" recommended by
the Federal Financial Institutions
Examination Council, which is
incorporated into this proposal.

Another new definition has also been
proposed to be added to Part 541 of the
Federal Regulations. The statutory
definition of "Loans," which states that
any reference to a loan in section 5(c) of
the Home Owners Loan Act also
authorizes an association to have an
interest in such loan, has been added to
make it clear in the regulations that an
association may participatb in any loan
it is authorized to invest in or make.
Consumer Loan Authority

A new § 545.7-10, which contains the
basic authorization for, and limits on, an
association's exercise of the new
consumer loan authority, is proposed to
be added to the subdivision "Other
Loans" of Part 545 (Operations) of the
Federal Regulations. Since a large
amount of consumer lending is indirect,
where the dealer enters into an
arrangement with a lender under which,
the dealer directly arranges the
consumer loan that the lender then
acquires, associations would be at a
competitive disadvantage if they were
authorized only to make direct
consumer loans. Thus, both direct and

indirect consumer lending will be
authorized. The only restrictions
proposed are the following: such loans
would come within the 20-percentage-of-
assets limitation contained in the Act; a
requirement that before indirect loans
can be made through a dealer, the dealer
must have been approved by the
association's board of directors: a
limitation on the total balances of all
outstanding unsecured consumer loans
to one borrower, and a requirement that
all consumer loans that the assoociation
makes-i.e., originates, purchases, sells,
services, and participates in-conform
to the association's written underwriting
standards and are loans which the
association could make directly.

The proposed requirement that the
association's board of directors approve
the dealer with whom the association
engages in indirect consumer lending Is
designed to ensure that the board of
directors is aware of the various
arrangements the association has made
to make consumer loans and that the
association has examined the dealer's
reliability and financial responsibility so
that such arrangements are carefully
and prudently considered.

The proposed limitatin on unsecured
loans to one borrower would limit the
association's authority to make
unsecured consumer loans to the lesser
of one-fourth of one percent of the
association's assets or five percent of Its
net worth. These two measures are
roughly equivalent and place an overall
limitation on unsecured loans to the
same borrower which is more restrictivo
that the restriction found in § 503.9-3 of
the Insurance Regulations. Under that
section, all associations may have at
least $100,000 in total balances of all
outstanding loans to the same borrower
and may increase that minimum to an
amount equal to the lesser of ten percent
of the association's withdrawable
accounts or an amount equal to the
association's net worth. Under the
proposed limitation, assuming a mature
association whose net worth is five
percent of assets, for example, an
association with $100 million in assets
could not make more than $250,000 in
unsecured consumer loans to the same
borrower, an association with $50
million in assets could not make more
than $125,000 in sch loans, and an
association with $10 million in assets
could only make a maximum of $25,000
in such loans to the same borrower.

The more restrictive provisions of this
section are proposed as a reasonable
limitation on the amount of an
association's portfolio that can be
concentrated in unsecured personal
loans to the same person. This limitation

III ===
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does not prevent an association from
making additional secured loans to a
borrower, since with a secured loan
there is some sort of collateral to protect
the association's interest if the borrower
defaults. Section 563.9-3 would still limit
the total amount of all loans which an
association would be authorized to
make to the same borrower.

No limitation (other than the overall
20 percent-of-assets limit for consumer
loans) is proposed to be plachd on the
total amount of unsecured consumer
loans an association can make to all
borrowers, since such a limitation would
have little practical effect unless it
reached the unsecured loans made in
connection with credit cards and NOW
accounts, neither of which is subject
under the Act to a percentage-of-assets
limitation. However, the Board
recognizes that it is normal business
practice for a lender to place relatively
low limits, in the range of several
hundred to several thousand dollars, on
such extensions of credit when an
account is opened, so the danger of
overconcentration in loans dependent
on the credit of the same person is not
as much of a problem as it is-with
unsecured loans made under § 545.7-10.

Although banks and other lenders
often finance a dealer's inventory in
order to induce the dealer to allow them
to finance individtal consumer loans,
the Board is not proposing to authorize
associations to do inventory financing
because the Board does not consider
inventory financing to fall within the
Act's requirement that the loan be "for
personal, family, or household
purposes." Section 545.7-6 of Federal
Regulations pertaining to mobile home
financing, does authorize associations to
finance a mobile home dealer's
inventory. However, the language of
section 5(c)(1)W) of the Home Owners
Loan Act, which that regulation
implements, is much broader than that
of section 51c)(2J(B), which authorizes
consumer lending, since it authorizes
associations to make loans "for the
purpose of manufactured home
financing" (emphasis added). Section
5(c)(2)(B) is much more narrowly written
and only authorizes associations to
"make secured or unsecured loans for
personal, family, or household
purposes" (emphasis added). Since
Congress's intention in authorizing
associations to make consumer loans
was to make them a "family finance
center," which in one place could meet
all the financial needs of the consumer,
the Board feels that section 5(c](2)B)
cannot be read as authorizing what is, in
effect, a commercial loan.

The Board has received a number of
inquiries about whether an association
could finance loans secured by interval
ownership interests in real estate. The
Board has previously taken the position
that a substantial portion of such loans
is made for the purchase of benefits and
services in addition to the real estate
itself and that this portion, which is not
secured by the real estate, must be
considered to be an unsecured consumer
loan which, prior to the enactment of the
Act and and the issuance of these
regulations, an association was not
authorized to make. Because of the
administrative difficulties in separating
the real estate portion from the non-real
estate portion of such loans, the Board
has now determined that the total
amount of loans made to purchase an
interval ownership in real estate should
be included within the category of
unsecured consumer loans which an
association will be authorized to make
by this new section,

There may be some confusion as to
what types of loans must be put into the
20% consumer loan category contained
in § 545.7-10. since a number of other
loans which Federals are authorized to
make under separate statutory
provisions, such as educational loans
and equipping loans, are commonly
thought of as "consumer loans" because
they are loans to a natural person for
personal, family, or household purposes.
Because these specific lending activities
have been expressly reauthorized in the
Act, the Board has concluded that in
order to provide associations with the
maximum degree of flexibility
associations should be given the option,
under section 545.7-10(b), of choosing
the category in which to place a
particular loan.

Classification of Delinquent Consumer
Loans

On February 7, 1980, the Federal
Financial Institutions Examination
Council recommended that all of the
Federal financial regulatory agencies
adopt a uniform examination policy on
the classification of delinquent
consumer installment loans. The Board
declined to take action at that time since
Congress had not yet taken final action
to authorize Federals to make consumer
loans. Since that has now occurred, the
Board is proposing to include in the
proposed regulations the provisions of
the uniform policy, slightly modified to
conform to the format and nomenclature
of the regulatory and examination
process pertaining to savings and loan
associations.

The Examination Council
recommended the establishment of
uniform guidelines for the classification

of installment credit based upon
delinquency status, in order to provide
uniform treatment of such loans by all
insured financial institutions. The
Examination Council's approach in
determining how to classify delinquent
consumer loans parallels, in principle,
current banking practices and
recognizes the statistical validity of
measuring losses for both open-end and
closed-end credit predicated on past-due
status. Although the three Federal
banking agencies have historically
relied upon delinquency status as a
major determinant in classifying
consumer installment credit, no
interagency standard has ever been
used.

The Board recognizes that evaluating
the quality of a consumer credit
portfolio on a loan-by-loan basis is
inefficient and unnecessary. Therefore,
in order to give this policy equal weight
with the Board's other accounting
requirements which have been issued as
regulations, the Board has chosen to
propose that the Council's Uniform
Policy be added as an amendment to the
Insurance Regulations which would
allow the Board's existing method of
classifying loans to be modified to
conform to the Examination Council's
recommended policy.

Several new definitions are proposed
to be added to Part 561 of the Insurance
Regulations. Since the Uniform Policy
divides "consumer credit," a broader
concept than "consumer loan," as noted
above, into "open-end" and "closed-
end" credit, definitions of these three
terms, derived from the Federal Reserve
Board's Regulations B and Z, have been
proposed to be added to Part 561. Unlike
the Federal Reserve Board's regulations,.
however, loans secured by liens on real
estate as defined in § 541.14 are
excluded from the definition of
"consumer credit." Thus, the types of
loans which are subject to the proposed
delinquency classification system are
non-real estate loans for personal,
family, or household purposes, including
consumer loans, educational loans.
unsecured loans for real property
alteration, repair or improvement, or for
the equipping of real property, and
credit extended in connection with
credit cards. Because the Board's
present system for classifying loans
already specifically provdies for the
inclusion of delinquent mobile home
loans (§ § S.15 (1). (j), and (k)). mobile
home loans are excluded from the term
"'consumer credit" and are thus not
subject to the proposed classification
system.

A proposed new definition of "slow
consumer credit" (§ 561.16a), which
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corresponds to the Uniform Policy's
definition of "substandard" consumer
credit, has also been developed. The'
current definition of "scheduled items"
would be amended so "slow consumer
credit" would be counted in determining
the amount of an association's
scheduled items. Another new
.definition, "consumer credit classified
as a loss" (§ 561.16b), is also to be
added to Part 561 in connection with the
proposed new § 563.46, which would
require an associationto charge off
consumer credit classified as a loss to
its net worth or against its current
earnings. This proposed charge-off
conforms to generally accepted
accounting principles and to the banking
industry's practices. An illustrative
chart showing when a delinquent loan is
to be classified as "slow" or as a "loss"
has been included in proposed § 561.16a
and § 561.16b. '

.Nevertheless, the Board recognizes
that there may be instances, particularly
where significant amounts are involved,
that may warrant exceptions to the
formula contained in the proposed
regulations which would recognize those
individual situations..Thus, proposed
§ 561.16a and § 561.16b would not
require an association to classify a loan
as "slow consumer credit" or as a "loss"
if the association could clearly
demonstrate that repayment would
occur regardless of delinquency status.
Examples of such situations might
include:'loans well secured by collateral
and in the process of collection; loans
supported by valid guarantees or
insurance; and loans where claims have
been filed against solvent estates.

The Board also recognizes that even a
well managed association is likely to
have a higher rate of slow consumer
loans than slow real estate loans and
that under the Board's regulations,
.associations are prohibited from
engaging in certain activities if their
scheduled items, which includes their
slow loans and slow consumer loafis,
reach a certain level. Although the
Board has proposed amendments to
other sections of its regulations which
will somewhat limit the impact of
excessive scheduled items, the Board is
considering ways to reflect this higher
normal level of slow consumer loans so
that associations operating well-
managed consumer loan programs will
not be subject to unreasonable
limitations on their activities. Comments
as to how this should be accomplished
and what is an acceptable level of slow
consumer loans are specifically
solicited. However, it should be noted
that the Board believes that the
scheduled ftems computation is an

important tool in determining an
association's safety and soundness and
that all scheduled items, including all
slow consumer loans, should be fully
reported and reflected in an
association's net worth requirements.

Commercial Paper and Corporate Debt
Securities

Definitions
Proposed new definitions of

"commercial paper" and of "corporate
debt securities" would be added to Part
541 of the Federal Regulations. In order
to conform to the general practices of
the securities industry, the proposed
definition of "commercial paper"
(§ 541.27) was derived from section
3(a)(3] of the Securities Act of 1933 (15
U.S.C. 77(c)(a)(3)) which exempts certain
commercial paper with a maturity of
nine months or less from the registration
requirements of that act. Use of this
definition would also be consistent with
the amendments to section 5A(b)(1) of
the Federal Home Loan Bank Act ("Bank
Act") (12 U.S.C. 1425a(b)) now pending
before Congress which would allow the
Board to allow "highly rated commercial
paper with 270 days or less remaining
until maturity" to be counted for
liquidity purposes.

Consistent with the goal of providing
competitive equality with banks, the
proposed fnew definition of "corporate
debt securities" to be added as § 541.28
has been derived from the definition of
"investment securities" contained in the
national banking laws and regulations
(12 U.S.C. 24 and 12 CFR 1.3(b)).
Although there is no generally accepted
limitation on the maturity of corporate
debt securities, the proposed
amendments now pending to section
5A(b)(1) of the Bank'Act would also
limit corporate debt obligations allowed
to be used for liquidity purposes to those
with three years or less remaining until
maturity. Although the practical effect of
enacting these amendments would be to
encourage associations to invest in
short-term securities, the Board feels
that an additional requirement is needed
to encourage associations to acquire
short-term assets so that the maturities
of the assets and liabilities in their
portfolios will be more evenly balanced,
with these new assets reflecting market
rates much as the new savings
certificates do. Because the Board feels
that it is desirable to grant associations
some flexibility in making these
investments while encouraging
investment in shorter-term securities,
the Board has dhosen to include in
paragraph (b) of this section a
requirement that the average maturity of
such securities in an association's

portfolio be limited to five years. By
limiting the average maturity of the
corporate debt securities in an
association's portfolio rather than the
maturity of each security, an association
may invest in longer term securities,
provided that such investments are
offset by investments in much shorter
term securities.

The Board has included the
requirement that the corporate debt
securities be "not predominantly
speculative in nature." This Is derived
from the Comptroller of the Currency's
regulatory definition of the types of
investment securities in which national
banks may invest (12 CFR 1.0[b)). This
requirement is included to reinforce the
Board's expectation that associations
will exercise prudent judgment In
exercising their new authority to Invest
in both commercial paper and corporate
debt securities. The Board believes that
the exercise of prudence by
associations, together with the other
limitations contained in § 545.9-4(b),
will minimize or eliminate instances In
which an association's corporate debt
investment might be regarded as
speculative.

Authorizatioh To Invest in Commercial
Paper and Corporate Debt Securities

A new § 545.9-4 is proposed to be
added to the "Other Investments"
section of Part 545 (Operations) of tie
Federal Regulations. Paragraph (a) of
this section contains the general
authorization for Federals to invest In,
sell, or hold commercial paper and
corporate debt securities as defined In
§ 541.27 and § 541.28 respectively,
subject to the Act's 20 percentage-of-
assets limitation and the limitations
contained in paragraph § 545.9-4(b). The
20 pbrcentage-of-assets limitation
applies to the total investment under
§ 545.7-10 (Consumer loans) and
§ 545.9-4 (Commercial pAper and
corporate debt securities), added
together, as provided by the Act.
Federals are already authorized to Issue
their own commercial paper by § 545.24
(Borrowing, issuing obligations, and
giving security), provided that the
issuance complies with the provisions of
§ 563.8 (Borrowing limitations).

There are six proposed limitations,
other than those contained in the
definitions, on investments In
commercial paper and corporate debt
securities. First, as with investments in
state and local government obligations
(§ 545.7-11(b)(1)), at the time of
purchase, such investments would be
required to fall within certain grades as
rated by nationally recognized
investment rating services. Investments
in commercial paper would be limited to
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those which are rated in one of the top
two such grades, and investments in
corporate debt securities to those which
are rated in one of the top four such
grades. At least two such rating
companies must have published ratings
of the investments placing them in the
required grades. The Board believes that
this approach will afford Federals a
range of investment options consistent
with safe and sound operations.

Second, the commercial paper or
corporate debt securities in which
Federals could invest would be required
to be denominated in dollars and be
issued by a corporation domiciled in the
United States. This provision would
limit investments to domestic paper and
securities and eliminate the problems of
dealing with ever-changing international
exchange rates when trying to evaluate
such an investment.

Third, a limit would be placed on an
association's total investment in the
commercial paper and debt securities of
any one issuer. This limitation is similar
to the "'loans to one borrower
provisions" of § 563.9-3 and the
proposed limitation on unsecured
consumer loans to one borrower in
§ 545.7-10(c). Most states have
incorporated similar limitations in their
state banking laws to prevent undue
concentration of an institutions
portfolio in the issues of one issuer. The
Board is proposing that an association
be limited to investing an amount equal
to not more than one percent of its
assets in the commercial paper and debt
securities of any one issuer. As with
§ 563.9-3(a)(1), the term "issuer"
includes any person or entity affiliated
with the issuer. This limitation is
consistent with the sixth proposed
limitation, which would require
associations to exercise prudent
judgment in making investments in
commercial paper and corporate debt
securities. Such regulatory language is
found in most state laws and is
consistent with the Comptroller's
requirement that national banks
exercise "prudent banking judgment" in
their investments.

Fourth, associations would be
authorized to invest in corporate debt
securities which are convertible into
stock if several conditions are met. First
the securities must conform to all the
other limitations contained in paragraph
(b) of § 545.9-4. In addition, they must
not be convertible at the option of the
issuer, a limitation the Comptroller of
the Currency's regulations also places
on national banks' investments in
convertible securities. This ensures that
the exercise of the conversion feature is
solely in the hands of the association.

However, since Federals have not been
given the statutory authority to invest in
equity securities, two additional
limitations are proposed to be included.
The association would be prohibited
from exercising the conversion feature
itself and could only invest in
convertible securities that are traded on
a national exchange. The latter
limitation would ensure that the security
was readily marketable so that,
although the association could not
convert it itself, it could easily sell it to
another investor who could.

The fifth limitation, which has already
been discussed, limits the average
maturity of all corporate debt securities
contained in an association's portfolio to
five years.

Accordingly, the Board hereby
proposes to amend the Rules and
Regulations for the Federal Savings and
Loan System by deleting § 545.9-1(a)(3)
and adding new § § 541.25, 541.28, 541.27,
541.28, 545.7-10 and 545.9-4; and to
amend the Rules and Regulations of the
Federal Savings and Loan Insurance
Corporation by adding new §§ 581.38,
561.39, 561.40, 561.16a, 561.16b, and
563.46, and amending § 561.15. Such new
and amended sections shall read as
follows:

§545.9-1 [Amended)
1. Delete the present subparagraph (3]

to paragraph (a) of § 545.9-1 and
renumber the present subparagraphs (4)
through (8) as (3) through (7),
respectively.

2. Add the following new definitions
to Part 541:

§ 541.25 Consumer loan.
A secured or unsecured loan to a

natural person for personal, family, or
household purposes. Such loan is a type
of consumer credit as defined in
§ 561.38, and may be made as either
open-end or closed-end consumer credit,
as defined in § 561.39 and § 561.40.

§ 541.26 Loans.
Obligations and extensions or

advances of credit; and any reference to
a loan or investment includes an interest
in such a loan or investment.

3. Add a new § 545.7-10 to read as
follows:

§ 545.7-10 Consumer loans.
(a) General. A Federal association

may make direct or indirect consumer
loans; provided: (1) that at any one time
the total investment made under this
section and § 545.9-4 ("Commercial
paper and corporate debt securities"),
added together, shall not exceed 20
percent of an association's assets; and
(2) that before indirect loans are made

through a dealer, the dealer is approved
by the association's board of directors.
The authority to make a consumer loan
includes the authority to originate,
purchase, sell, service, and participate in
such loans; provided, such loans
conform to the provisions of this section
and the association's written
underwriting standards,

(b) Relationship to other provisions of
this chapter. If a loan which may be
made under this section is also
authorized to be made under another
section, an association shall have the
option of choosing under which
applicable section, and its respective
percentage of assets limitation, if any,
the loan shall be made.

(c) Limitation on unsecured loans to
one borrower. The total balances of all
outstanding loans, as defined in § 563.9-
3(a)(2), which may be made under this
section in unsecured loans to one
borrower, as defined in § 563.9-3(a](1),
is limited to the lesser of Y of one
percent of an association's assets or five -
percent of its net worth.

4. Add the following new definitions
(§§ 561.38, 561.39, 561.40, 561.16a, and
561.16b) to Part 561:

§561.38 Consumer credi.
Credit extended to a natural person

for personal, family, or household
purposes, except for loans secured by
liens on real estate as defined in
§ 541.14 and chattel liens secured by
mobile homes. Among the types of
credit included are consumer loans, as
defined by 1541.25; educational loans;
unsecured loans for real property
alteration, repair or improvement, or for
the equipping of real property; and
credit extended in connection with
credit cards.

561.39 Open-end consumer credit.
Consumer credit extended on an

account under a plan in which repeated
transactions are reasonably
contemplated, which describes the
terms of such transactions and allows
the consumer to pay in full without
penalty or in installments, and which
provides for a finance charge which may
be computed from time to time on the
outstanding unpaid balance. The term
does not include negotiated advances
under an open-end real estate mortgage.

§ 561.40 Closed-end consumer credit
Consumer credit other than open-end

consumer credit.

§ 561.16a Slow consumer crediL
The term "slow consumer credit"

means closed-end consumer credit
delinquent 90 to 119 days (4 monthly
payments) and open-end consumer
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credit delinquent 90 to 179 days (4 to 6
zero billing cycles). For the purposes of
computing delinquency, a payment of 90,
percent or more of the contractual
payment will be considered as a full
payment. If an association can clearly
demonstrate that repayment would
occur regardless of delinquency status-

for example the loan is well secured by
collateral and is in the process of
collection; the loan is supported by a
valid guarantee or insurance; or it is a
loan where the claims have been filed.
against a solvent estate-then such loan
need not be classified as "slow
consumer credit." The following chart
illustrates the delinquency computation:

Closed-End Consumer Credit

Due date Period Deinquency status Classification

March 10 . . .March 10 to April 9. Not delinquent.. . .
April110. ............. Apnl 10-May 9.. . 30 days or2 payments
May 10.... ........... May 10-June 9 60 days or 3 payments
June 10.............. June 10-July 9._ 90 days or4 payments - Slow.

Open-End Consumer Credit

Statement Day Zero billing - Payment record Days Classification
cycle delinquent

1 .............. ... ... ..... 1 02 ................. ..... .. . 30 1- - No payment is..'
60 2 - No payment 30

.4 ...... . . .90 3 - No payment - - 60
5. 120 4 - No payment. 90 Slow.

6 .......... 150 5 - - No payment-.............. 120 Slow,
7 ........ .... 180 6-...... No payment.............................. 150 Slow.

For purposes of illustration, assume customer has 25 days In which to pay before payment is considered delinquent.

§ 561.16b Consumer credit classified as a
loss.

The term "consumer credit classified
as a loss" means closed-end consumer
credit delinquent 120 days or more (5
monthly payments or more] and open-
end consumer credit delinquent-180 days
or. more (7.zero billing cycles or more).
For the purposes of computing
delinquency, a payment of 90 percent or
more of the contractual payment will be

considered as a full payment. If an
'association can clearly demonstrate that
-repayment would occur regardless of
delinquency status-for example, the
loan is well secured by collateral and is
in the process of collection; the loan is
supported by a valid guarantee or
insurance; or it is a loan where claims
have been filed against a solvent
estate-then such loan need not be
classified as a loss. The following chart
illustrates the delinquency computation:

I

Closed-End Consumer Credit

Due date Period Delinquency status Classification

March 10. ............... March 10 to April 10. - Not delinquent.- ............ ....

June 10.......................... June 10-July 9 _..... 90 days or 4 payments-....... Slow.
July 10 ........................... July 10-August 9 ..... 120 days or5 paymenta... _ ... Loss.,
August 10....., ......... August 10-September 9. 150 days or 6 payments.... ...-.-- Loss.'

Open-End Consumer Credit

Statement Day Zero billing Payment record Days Classification
cycle delinquent

1 ... ~ ... .......-.......- ~ 0

7 ...................... ............... 280 6 No payment - - - 150 Slow.
8. ................................. .. 210 7 No payment..- --.... . 180 Loss.2
9 . .............. 1---: .... ...... 240 & No payment,.,.... . 210 Loss.'

I Charge-off as required by § 563.46 occurs.

5. Amend paragraph (a) pf § 501.15 to
read as follows:

.§561.15 Scheduled items.
The term "scheduled items" means:
(a) Slow consumer credit, slow loans

(other than loans specified in paragraph
[b) of this section),
* * t ft t

6. Add a new § 563.40 to read as
follows:

§ 563.46 Charge-off of consumer credit
classified as a loss.

When consumer credit Is classified as
a loss, as defined in § 511.16b, it shall be
charged to the association's net worth or
against its current earnings,

7. Add the following new definitions
(§§ 541.27 and 541.28) to Part 541:

§ 541.27 Commercial paper.
Any note, draft, bill of exchange, or

banker's acceptance which arises out of
a current transaction or the proceeds of
which have been or are to be used for
current transactions, and which has a
maturity at the time of issuance of not
exceeding nine months, exclusive of
days of grace, or any renewal thereof
the maturity of which Is likewise limited.

§ 541.28 Corporate debt security.
A marketable obligation, evidencing

the indebtedness of any corporation in
the form of bonds, notes and/or
debentures which is commonly regarded
as a debt security and is not
predominantly speculative in nature.

8. Add a new § 545.9-4 to read as
follows:

§ 545.9-4 Commercial paper and
corporate debt securities.

(a) General. A Federal association
may invest in, sell, or hold commercial
paper and corporate debt securities,
including corporate debt securities
convertible into stock, subject to the
limitations set forth in paragraph (b);
provided, that at any one time the total
investment made under this section and
§ 545.7-10 ("Consumer loans"), added
together, shall not exceed 20 percent of
an association's assets.

(b) Limitations. (1) As of the date of
purchase, as shown by the most recently
published rating made of such
investments by at least two nationally
recognized investment rating services,
the commercial paper must be rated in
either one of the top two grades and the
corporate debt securities must b6 rated
in one of the four highest grades,

(2) The commercial paper or corporate
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debt'securities are denominated in
dollars and are issued by a coporation
domiciled in the United States.

(3) At any one time, an association's
total investment in the commercial
paper and coporate debt securities of
any one issuer, or issued by any person
or entity affiliated with such issuer,
shall not exceed one percent of the
association's assets.

(4) Investments in corporate debt
securities convertible into stock are
subject to the following additional
limitations: (iJ Purchase of securities
convertible into stock at the option of
the issuer is prohibited; (ii) such
securities must be traded on a national
exchange; and (iii) associations are
prohibited from exercising the
conversion feature.

(5) At any one time, the average
maturity of all corporate debt securities
in an association's portfolio may not
exceed five years.

(6) An association shall exercise
prudent judgment in making investments
under this section.
(Sec. 5(c)(2](B), 48 Stat. 132, as amended by
Title IV, § 401, Pub. L 96-221,94 Stat. 151;
§ 5(d). 48 Stat 132, as amended (12 U.S.C.
1464(d)); §§ 402,403,48 Stat. 1256, 1257, as
amended (12 U.S.C. 1725,1726); Reorg. Plan
No. 3 of 1947,12 FR 4981, 3.CFR 1943-48
Comp., p. 1071).

By the Federal Home Loan Bank Board.
Robert D. Liunder,
Acting Secretary.
[FR Doc. 80-237M Filed 8-5-f0 845 am]
BILUNG CODE 6720-01-M

DEPARTMENT OF JUSTICE

Office of the Attorney General

28 CFR Part 16

IAAGIA Order No. 54-80]

Exemption of Records Systems Under
the Privacy Act
AGENCY: Department of Justice.
ACTION: Proposed rule.

SUMMARY: In the Notice Section of
today's Federal Register, the
Department of Justice proposes to
exempt a new system of records, the
DEA Regional Automated Intelligence
Data System (RAIDS), JUSTICE/DEA-

•028 from the provisions of 5 U.S.C.
552a(c)(3) and (4), (d], ({](1), (2) and (3),
(e)(4)(G] and (H), (e)(5) and (8), (1) (g)
and (h) pursuant to 5 U.S.C. 552agj) and
(k). These exemptions are required in
order to ensure the confidentiality of
intelligence and narcotics law

enforcement.
DATES: All comments must be received
by September 5, 1980.
ADDRESS: All comments should be
addressed to the Administrative
Counsel, Justice Management Division,
Department of Justice, loth and
Constitution Avenue, N.W., Room 1214,
Washington, D.C. 2053.
FOR FURTHER INFORMATION CONTACT.
William J. Snider (202-633-3452).

The authority for this proposed rule is
5 U.S.C. 552a. Accordingly. it is
proposed that 28 CFR 16.98 be amended
by adding paragraph (c)(16) as follows:

§ 16.98 Exemption of Drug Enforcement
Administration Systems.

(c)}* t

(16) Regional Automated Intelligence
Data System (RAIDS) UUSTICE/DEA-
028).
f t ft ft ft

Dated: July 24,1980.
William D. Van Stavoren,

ActingAssistantAltorne General for
Administration.

[FR Do. W02168 Ftded 9-3-W. 14 am]
VILMNG CODE 4410..1-M

28 CFR Part 50

Open Judicial Proceedings; Policy

AGENCY: Department of Justice.
ACTION: Proposed rule.

SUMMARY:. This section establishes
guidelines for Government attorneys for
consenting to. or moving for, the closure
of judicial proceedings. The policy
adopts a strong presumption that
judicial proceedings should be open to
the public unless closure is plainly
essential to the interests of justice.
Government attorneys may not move for
or consent to closure of a portion of a
judicial proceeding without the approval
of the Deputy or Associate Attorney
General.
DATES: Comments are invited from the
public and the media. Comments should
be received by the Department of Justice
by September 15, 1980.

ADDRESS: Comments should be
submitted to: Larry L Simms, Deputy
Assistant Attorney General, Office of
Legal Counsel, Department of Justice.
Constitution Avenue and 10th Street,
NW., Washington, D.C. 20530.

Comments received in response to this
notice will be available for public
inspection in the Public Reading Room
(Room 126). Department of Justice,
Constitution Avenue and loth Street,
N.W., Washington. D.C. between 9:00
a.m. and 5:30 p.m., Monday through
Friday. except on Federal holidays, until
the proposed rule is published in final
form.
FOR FURTHER INFORMATION CONTACT.
T. Alexander Aleinikoff. Attorney-
Adviser, Office of Legal Counsel,
Department of Justice, Constitution
Avenue and 10th Street, NW.,
Washington, D.C. 20530, (202) 633-2044.
SUPPLEMENTARY INFORMATION: Part
50 of Title 28 of the Code of Federal
Regulations is proposed to be amended
by adding a new § 50.9. to read as set
forth below.

Dated: July 30.1980.
Benjamin R. Civiletiv
Attorney General
PART 50-STATEMENTS OF POUCY

It is proposed to add § 50.9 to read as
follows:

§ 50.9 Policy with regard to open Judicial
proceedings.

Because of the vital public interest in
open judicial proceedings, the
Government has a general affirmative
duty to oppose their closure. There is,
moreover, a strong presumption against
closing proceedings or portions thereof,
and the Department of Justice foresees
very few cases in which closure would
be warranted. The Government should
move for or consent to closed
proceedings only when closure is plainly
essential to the interests of justice. In
furtherance of the Department's concern
for the right of the public to attend
judicial proceedings and the
Department's obligation to the fair
administration of justice, the following
guidelines shall be adhered to by all
attorneys for the United States.

(a) These guidelines apply to all
federal trials, pre-trial evidentiary
hearings, plea proceedings, sentencing
proceedings, or portions thereof, except
as indicated in paragraph (e) of this
section.

(b) A Government attorney has a
compelling duty to protect the societal
interest in open proceedings.

(c) A Government attorney shall not
move for a consent to closure of a
proceeding covered by these guidelines
unless:

(1) No reasonable alternative exists
for protecting the interests at stake;
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(2) Closure is clearly likely to prevent
the harm sought tp be avoided;

(3) The degree of closure is minimized
to the greatest extent:possible;

(4) The public is given adequate notice
of the proposed closure, and the motion
for closure is made on the record;

(5) Transcripts of the closed
proceedings will be unsealed as soon as
the interests requiring closure no longer
obtain; and

(6) Failure to close the proceedings
will produce

(i) A substantial likelihood of denial
of the right of a party to a fair trial,'

(ii) A substantial likelihood of
imminent danger to the safety of parties,
witnesses, or other persons, or

(iii) A substantial likelihood that
ongoing investigations will be seriously
jeopardized.

(d) A Government attorney shall not
move for or consent to the closure of:

(1) A civil proceeding except with the
express authorization of the Associate
Attorney General, based on articulated_
findings which meet the requirements of
(c) above; or

(2) A criminal proceeding except with
the express authorization of the Deputy
Attoney General, based on: articulated
findings which meet the requirements of
paragraph (c) of this section.

(e) These guidelines do not apply to:
(1] The closure of part of a judicial

proceeding where necessary to 'protect
national security information or
classified documents; or

(2) In camera inspection, or the
receipt, consideration or sealing, during
the course of an open proceeding and as
governed by substantive or procedural
law (including the rules of evidence), of
the following: trade secrets or similar
commercial information, material which
jeopardizes confidential investigative
sources and methods, or grand jury
information; or

(3) Conferences traditionally held at
the bench orin chambers during the
course of an open proceeding.
[FR Dec. 80-23670 Filed &-5-80. 845 am]

BILLING CODE 4410-0-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[FRL 1562-4]

State of Washington; Availability of
Implementation Plan Revision

AGENCY: Environmental Protection
Agency (EPA].
ACTION: Notice of availability and
advance notice of proposed rulemaking.

SUMMARY: EPA announces today receipt
of a revision to the Washington State
Implementation Plan which describes a
strategy for the control of airborne lead
within areas of the Central Puget Sound
Region.

The public is invited to-submit written'
comments to the record. A Notice of
Proposed Rulemaking describing this
revision and the action that EPA intends
to take regarding this proposed revision
will be published in the Federal Register"
at a later date. A second comment
period for submittal of written
comments will extend for thirty (30]
days after the publication of the Notice
of Proposed Rulemaking.
DATE: Preliminary comments on the
proposed revisions will be accepted by
EPA until such time as EPA publishes its
Notice of Proposed Rulemaking.
Subsequent to such proposal, EPA will
again invite public comment on these
proposed revisions to the Washington
SIP.
ADDRESSES: The revisions to the
Washington State Implementation Plan
may be examined during normal
business hours at the following
lopations:
Central Docket Section (#10A-80-10),

Environmental Protection Agency,
West Tower Lobby, Gallery 1, 401 M
Street, Washington, D.C. 20460.

Air Programs Branch, Environmental
Protection Agency, Region 10, 1200
Sixth Avenue, Seattle, WA 98101.

State of Washington, Department of
Ecology, 4224-6th Avenue SE.,
Rowesix, Bldg. #4, Lacey, WA 98503.

Comments Should Be Addressed To:
Laurie U. Kral, Air Programs Branch,

M/S 629, Environmental Protection
Agency, 1200 Sixth Avenue, Seattle,
WA 98101, Telephone No. (206)
442-1226, FTS: 399-1226.

FOR FURTHER INFORMATION CONTACT:
Richard F. White, Air Programs Branch,
M/S 629, Environmental Protection
Agency, 1200 Sixth Avenue, Seattle, WA
98101, Telephone No. (206) 442-1226,
FTS: 399-1226.
SUPPLEMENTARY INFORMATION: Effective
October 5, 1978 a National Ambient Air
Quality Standard (NAAQS) for airborne
lead was established at 1.5 u/m3
averaged quarterly. Therefore, pursuant
to Section 110 of the CleanAir Act, each
state is required to submit to EPA an
implementation plan to attain and
maintain the national standard for lead.
This plan must demonstrate attainment
of the lead NAAQS by November 5,
1982, and maintenance thereafter.

The revision entitled "Airborne Lead:
A Plan for Control," contains control
strategies for the Central Puget Sound

Region. This revision includes (1) the
Interstate-5 nonattainment area for load
in Seattle, and (2) the three-phase plan
for reduction in lead emissions from
parking lots and RSR Quemetco
secondary lead smelter on Harbor
Island, Seattle and (3) documentation of
available lead data concerning the
ASARCo copper smelter In Tacoma. A
more detailed description of this
revision will be published in the Federal
Register at a later date as part of the
Notice of Proposed Rulemaking.

The purpose of this Notice is to call
the public's attention to the fact that the
Airborne Lead Implementation Plan for
the Central Puget Sound Region has
been formally submitted to EPA by the
state and is available for public
inspection at the locations listed above.
The public is encouraged to submit
written comments regarding the
proposed revision and thus participate
in this rulemaking activity. Those
interested may wish to first read the
General Preamble for proposed
rulemaking published by the EPA on
April 4, 1979 (44 FR 20372) which
identifies the major considerations that
will guide EPA's evaluation of SIP
revisions.
(Secs. 110 Clean Air Act (42 U.S.C. 7410 and
7502]).

Dated: July 28,1980.
Donald P. Dubois,
ReglonalAdministrator.
[FR doe. 80-23747 filed 8-5-M 8:45 am)
BILLING CODE 6560-01-M

40 CFR Parts 167 and 169

[FiL 1563-5]

Registration of Pesticide Producing
Establishments, Submission of
Pesticide Reports, Labeling; and
Maintenance of Records; Proposed
Amendment to Regulations for
Registration of.Establishments and
Maintenance of Records
AGENCY: Office of Enforcement,
Environmental Protection Agency (EPA
or the Agency).
ACTION: Proposed rule, extension of
comment period.

SUMMARY: In the Federal Register of July
9,1980 (45 FR 46100 EPA proposed to
anfend its regulations on registration of
pesticide producing establishments and
recordkeeping (40 CFRParts 167 and
169) to include producers of active
ingredients used in making pesticides.
Comments were requested by Auguist 6,
1980. An industry group and companies
representing a broad sipectrum of the
chemical and pesticide industry
expressed interest in this proposal and

I I I
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requested an extension of the comment
period. Accordingly, the Agency is
extending the comment period to
encourage public comment on its
proposal.
DATE: Comments on the proposed
amendments to 40 CFR Parts 167 and
169 musl be received by September 8.
1980.
ADDRESS, Interested persons are invited
to participate in this proposed
rulemaking by submitting written
comments to Mr. Peter J. Niemiec,
Pesticides and Toxic Substances
Enforcement Division (EN-342). Policy
and Strategy Branch, EPA, 401 M Street
S.W., Washington, D.C. 20460. All
comments filed pursuant to this notice
will be available for public inspection in
the Pesticides and Toxic Substances
Enforcement Division, Room 3624 at the
address given above from 8:30 to 4:30 •
p.m., Monday through Friday.
FOR FURTHER INFORMATION CONTACT.
Peter J. Niemiec, Office of Enforcement,
Pesticides and Toxic Substances
Enforcement Division, EN-342, EPA 401
M Street S.W., Washington, D.C. 20460.
(202) 755-9404.
SUPPLEMENTARY INFORMATION: On July
9,1980, EPA published a proposed
amendment to its regulations regarding
the registration of pesticide producing
establishments and recordkeeping (40
CFR Parts 167 and 169). The primary
purpose of this proposed amendment is
to require producers of active
ingredients used to make pesticides to
register their establishments and report
their production as well. Congress
directed the Agency to register active
ingredient producers in the Federal
Pesticide Act of 1978, Pub. L. 95-396, 92
Stat. 819. which amended the Federal
Insecticide and Rodenticide Act, U.S.C.
Section 136 et seq (hereinafter, "FIFRA"
or "the Act").

Since the Notice of Proposed
Rulemaking was published, EPA has
received several written and oral
requests to extend the comment period
for an additional thirty days. The
organizations requesting the extension
ranged fromra manufacturer of
pesticides through manufacturers of
commodity chemicals, to a trade group
for chemical manufacturers. In-general,
the reason for the request was that the
proposed amendments will affect
manufacturers not currently regulated
under FIFRA. Thus, it was felt that more
time was needed to adequately assess
the impact of the proposal.

EPA believes that this is a legitimate
reason for extending the comment
period. In particular, the Agency hopes
that the extended comment period will
encourage more public comment on the
effects of its proposal on the commodity
chemical industry. Comments on all

other aspects of the proposal are also
encouraged.

Dated: August 1, 1980.
Richard 0. Wilson.
Acting Assistant Administratorfor
Enforcement.
IFR DOc ao-a2 F.ed & -s a 5 sri
BILWNG CODE 604I-H

40 CFR Part 410

[FRL 1559-41

Textile Mills Point Source Category
Effluent Umitations Guidelines;
Pretreatment Standards, and New
Source Performance Standards
AGENCY: Environmental Protection
Agency.
ACTION: Notice of availability
correction.

SUMMARY. EPA is making available a
correction in the development document
supporting the Agency's October.29,
1979, proposed regulation (44 FR 62204)
implementing Sections 301, 304, 300. and
307 of the Clean Water Act for the
textile industry. The purpose of this
notice is to clarify the methodology used
by the agency to calculate the proposed
numerical limitations. EPA is inviting
submission of comments relating to the
information presented in this notice.
DATE: Comments should be submitted
no later than September 5, 1980.
ADDRESS: Comments should be
submitted to Mr. James R. Berlow,
Effluent Guidelines Division (WH-552),
Environmental Protection Agency. 401 M
St., S.W., Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT.
Mr. James R. Berlow. Effluent Guidelines
Division (WH-52J, Environmental
Protection Agency. 401 M Street, SAW..
Washington. D.C. 20460, telephone (202)
426-2554.
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SUPPLEMENTARY INFORMATION: On
October 29.1979. the Environmental
Protection Agency proposed a regulation
(44 FR 62.04) to establish best available
technology economically achievable
(BAT) and best conventional pollutant
control technology (BCT) limits for
existing sources, new source
performance standards (NSPS), and
pretreatment standards for existing and
new sources (PSES and PSNS] for the
Textile Mills Point Source Category.

The regulation. as proposed, requires
no revision: however, the Agency
inadvertently included an early draft of
Table V-9 in the supporting
Development Document for Proposed
Effluent Limitations Guidelines and
Standards for the Textile Mills Point
Source Categor. (EPA 440/1-791022b].
Based upon additional data, Table V--9
had been revised prior to publication of
the proposed regulation. EPA used the
revised table in developing the proposed
regulation, not the earlier draft. EPA
regrets any inconvenience or confusion
this oversight may have caused, and
presents the corrected table provided in
this notice.
Solicitation of Comments:

EPA invites and encourages public
participation in its rulemaking process.
Comments should be specifically
directed to any changes between the
original and corrected versions of Table
V-9. EPA is soliciting comments only on
the correction presented here. Any
comments no related to the specific data
contained in Table V-9 will not be
appropriate. The Agency is allowing 30
days from the publication of this notice
for evaluation and presentation of
comments. Therefore, comments should
be submitted to James R. Berlow at the
above address no later than September
5. 1980.

Dated: July 23. 1980.
Eck-rt C. Bock.
Assistant Adminisiratorfor Water and Waste
Aranogcment.
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Table V-9 (Correct).-Typical BPT Effluent Concentrations- -Conventional and Nonconvenional Pollutants-
Continued

Summary offhistorica and field sampling data]

DOD COD TSS. O&G Phenol Chromium Sulfide Color
Subcategory (mg/I) (rg/I) (mg/I) (mg/I) 0(g/I) (ug/I) (tg/) APHA

units

8. Nonwoven Manufacturing - 35 565 75 # . 20 # # 150
9. Felted Fabric Processing_...... 35 305 95 # "80 # # 150

i# Insuffident data to establish a typical value.

( ) Value Is median of field samplingresults.
[FR Doc. 80-23770 Filed 8-5-8a 8:45 am]
BILLING CODE 6560-01-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1116
[Ex Parte No. 3821

Recordation of Documents
AGENCY: Interstate Commerce
Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: We propose to modify certain
administrative procedures by requiring a
"notification of release" with the filing
of any trust document or other
instrument with the Secretary's Office
for recordation, pursuant to 49 USC
11303. This provision will require the
filing party to indicate when a document
is filed, the period it should be retained
by the Commission. At the end of the
period, unless a continuation is
requested, the Commission will dispose
of the documents according to the
retention-schedule providedin this
modified rule.
DATE: Comments on this proposed
rulemaking are due on or before
September 5, 1980.
ADDRESS: An original and-10 copies, if
possible, should be sent to: Office of the
Secretary, Interstate Commerce
Commission, Washington, D.C. 20423.
FOR FURTHER INFORMATION CONTACT:
James H. Bayne, 202-275-7646 or Joseph
Ross, 202-275-0956.
SUPPLEMENTARY INFORMATION: The
purpose of this rulemaking'is to provide
a reasonable limitation on the retention
period for documents filed with the
Commission under 49 USC 11303, as
evidence of proprietary or leasehold
interest in certain transportation
property. These documents include
mortgages, leases, equipment trust
agreements, conditional sales
agreements or other instruments-
evidencing the mortgage, lease,
conditional sale or bailment of railroad
cars, locomotives, or other rolling stock
or vessels. Assignment of a right or,
interest under one to those instruments
and an amendment to that instrument or
assignment are also included.

Section 49 U.S.C. 11303 does not
provide a specific retention period for
such documents filed with the
Commission. The statute only requires
the Commission to maintain a system
for recording each document-and an
index of those documents, which is open
to the public.
, Since the recordation provision was
enacted in 1952, the Commission has
maintained such documents at its
Washington Headquarters' office. It is
no longer possible to retain all such
documents for an indefinite period of
time. The Secretaiy of the Commission
is custodian of such records and as filing
officer, has' the power to destroy those
documents that have lapsed or are no
longei effective instruments. The Office
of the Secretary has determined that a
total retention period of 30 years will be
sufficient to deal with most documents
filed under 49 U.S.C. 11303. Upon the
recommendation of the Secretary, we
plan, to adopt the following amendments
to 49 CFR 1116.5 which proposes that
such documents having an initial
retention period of 15 years be
maintained at the Commission's
Washington offices. Documents which
are.still effective after the initial
retention period would be transferred to
the Federal Records Center for an
additional period of 15 years.-Expired or
lapsed documents would be destroyed
after the initial 15 year retention period.
Our proposed rule would also provide
special provisions by which the filing
party canxequest that individual
documents be maintained longer than 30
years.

We also propose to adopt the
following retention schedule for
documents now on file with the
Commission under 49 U.S.C. 11303.
Recorded documents filed prior to June
1, 1965, will be transferred immediately
to the Federal Records Center, with a
proposed destruction date of July 1,
1995. Documents filed between July 1,
1965, and the effective date of this rule
will be retained by the Commission until
July 1, 1995. Such documents will be
disposed of under the provisions of this
rule. If after July 1, 1995, they are no
longer effective, the documents will be

destroyed. Documents which expire
after July 1, 1995, will be transferred to
the Federal Records Center for an
additional retention period of 15 years.
After the additional retention period, the
documents will be destroyed, unless a
continuance is requested by the parties
that filed the documents.

The action proposed will not have an
adverse effect on either the quality of
the human environment or conservation
of energy resources. However, anyone
may comment on this aspect of the
proposal.

Oral hearings do not appear to be
necessary at this time and none is
contemplated. Anyone wishing to
present views and evidence, either in
support of or in opposition to this
proposal, is invited to submit written
data, views, or arguments. Written
materials submitted will be available for
public inspection at the offices of the
Interstate Commerce Commission, 12th
and Constitution Avenue, N.W.,
Washington, D.C. during regular
business hours.

This notice of proposed rules Is issued
under authority of 49 U.S.C. 11303 and 5
U.S.C.I553.

Decided: July 23, 1980.
By the Commission, Chairman Gaskins,

Vice-Chairman Gresham, Commissioners
Stafford, Clapp, Trantum, Alexis, and
Gilliam. Commissioner Clapp absent and not
participating.
Agatha L Mergenovich,
Secretary.
Appendix

This rulemaking proposes amending
Subchapter B, Part 1116 of Chapter 10 of Titl
49 of the Code of Federal Regulations by
adding to paragraph (a) of Part 1116.5 so that
Part 1116.5(a) reads as follows:

(a)(1) The original and copies of the
documents filed with the Commission under
the provisions of 49 U.S.C. 11303 will be
stamped with a consecutive recordation
number and the date and hour of recordation.
A notation will be added to show that the
document has been filed under the provision
of 49 U.S.C. 11303. The original will be
returned and the copies or counterpart
retained by the Commission.

(2) The Secretary will accept a document
for filingunder these regulations only If the
filing parties include a notification of release
which states the period of time that such
document must be retained by the
Commission. This notification must specify
the expiration date of the document. If the
expiration date of the document or the
requested retention period exceeds 30 years,
the filing party must also submit a request for
continuation which will inform the
Commission of the need to retain the
document beyond the 30-year retention
period established by these regulations.

(3) Documents filed under these regulations
which have an expiration date of 15 years or
less will be retained in the Office of the
Secretary for 60 days after the expiration of
the initial 15 year retention period. At the end
of the 60-day period, unless the filing party
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requests a continuation of the retention
period, the documents will be destroyed.

(4) Documents with expiration dates or
more than 15 years will be retained in the
Office of the Secretary for an initial retention
period of 15 years. Sixty days after the
expiration of the initial 15-year period, the
documents will be transferred to the Federal
Records Center for an additional 15 years.
Sixty days after the end of the second 15-year
period, the documents will be destroyed
unless the filing party requests a continuation
of the retention period.

(5) A continuation request may also be
made by the filing party between 180 days
before and 60 days after the expiration of the
retention period. Any such continuation
request must be signed by the filing party. It
must identify the recordation number of the
original document, and state that the original
document is still effective. Upon timely filing
and acceptance of the continuation request,
the retention period of the document will be
extended for 5 years from the expiration date
of the last rejention period. Succeeding
continuation requests may be made in the
same manner to extend the retention period.
[F O=O-2MM FMad &-s-On &45 am]
BILWNG CODE 7036-01--M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and,
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

FEDERAL COUNCIL ON THE AGING

Meeting

The Federal Council on the Aging was
established by the 1973 Amendments to
the Older Americans Act of 1965 (Pub. L.
93-29, 42 U.S.C. 3015) for the purpose of
advising the President, the Secretary of
Health and Human Services, the
Commissioner on Aging and the
Congress on matters relating to the
special needs of older Americans.

Notice is hereby given pursuant to the
Federal Advisory Committee Act (Pub.
L. 92-463, 5 U.S.C. App. 1, Sec. 10, 1976)
that the Council will hold a meeting on
August 25,1980 from 9:00 a.m. to 5:00
p.m. and August 26, 1980 from 9:00 a.m.
to 12:30 p.m. in Rooms 403A Hubert
Humphrey Building, 200 Independence
Avenue, S.W. Washington, D.C. 20201.

The agenda will consist of a
discussion on the pros and cons of major
issues emanating from the Council's
Congressionally-Mandated Study and
strategies for effectively "bounding"
these issues. Status reports on
committee activity will be presented.
Also, special guests including Mr.
Morton Leedb of the Department of
Housing and Urban Development will
make presentations.

Finally, non-mandated aging
concerns/issues which will highlight
Council work in FY' 81 are to be
discussed.

Further information on the Council
may be obtained from the Federal
Council on the Aging, Washington, D.C.
20201, telephone (202) 245-0441.

FCA meetings are open for public
observation.

Dated: July 31, 1980.

Charles 1. Fahey,
'Chairman, Federal Council on the Aging.

|FR Doc. 80-23053 Filed 8-5-80 8:45 am]
VILUNG CODE 4110-92-M

DEPARTMENT OF AGRICULTURE

Forest Service

Spruce Creek Wilderness Study Area;
White River National Forest Pitkin
County, Colo.; Public Hearing

Notice is hereby given that a public
hearing will be held during the hours of
2:00 to 5:00 p.m. and 7:00 to 10:00 p.m.,
September 9, 1980, at the Holiday Inn,
Glenwood Springs, Colorado, on a
proposal for the future management of
the Spruce Creek Study Area contiguous
to the Hunter Creek-Fryingpan
Wilderness. The Area contains
approximately 8,000 acres within the
White River National Forest in the
county of Pitkin in the State of Colorado.

A copy of the. Draft Environmental
Impact Statement may be obtained from
the Forest Supervisor, White River
National Forest, P.O. Box 948, Glenwood
Springs, Colorado 81601.

Individuals and organizations may
express their views by appearing at this
hearing or may submit written
comments for inclusion in the official
record to the Regional Forester, Rocky
Mountain Region, P.O. Box 25127,
Lakewood, Colorado 80225. Those
persons wishing to present oral
testimony at the hearing should notify
the Regional Forester at the above
address, prior to September 2,1980. To
be included in the official record,
written comments must be received by
October 9, 1980.

R. Max Peterson,.
Chief, Forest Service.
July 31,1980.
IFR Doc. 80-23M0 Filed S-5-e &45 am]

BILLING CODE 3410-11-M

Soil Conservation Service

Environmental Impact Finding; Buggy
Creek Critical Area Treatment RC&D
Measure, Oklahoma
AGENCY: Soil Conservation Service, U.S.
Department of Agriculture.
ACTION: Notice of a finding of no
significant impact.

FOR FURTHER INFORMATION CONTACT.
Mr. Roland R. Willis, State
Conservationist, Soil Conservation
Service, Agricultural Center Office
Building, Farm Road & Brumley Street,
Stillwater, Oklahoma 74074, telephone
405-624-4460.

Notice

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969; the Council on Environmental
Quality Guidelines (40 CFR Part 15001
and the Soil Conservation Service
Guidelines (7 CFR Part 650): the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statement is not
being prepared for the Buggy Creek
Critical Area Treatment RC&D Measure,
Caddo County, Oklahoma.

The environmental assessment of this
federally assisted action Indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Mr. Roland R. Willis, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The measure concerns a plan for a
critical area treatment plan for erosion
control. The planned works of
improvement include gully shaping,
waterways, vegetative protection,
erosion control dams, a diversion,
concrete channel liners, critical urea
plantings, and fencing.

The Notice of a Finding of No
Significant Impact (FNSI) has been
forwarded to the Environmental
Protection Agency. The basic data
developed during the environmental
assessment are on file and may be
reviewed by contacting Mr. Roland R.
Willis, State Conservationist, Soil
Conservation Service, Agricultural
Center Office Building, Farm Road &
Brumley Street, Stillwater, Oklahoma
74074, telephone 405-624-4460. The FNSI
has been sent to various Federal, State,
and local agencies and interested
parties. A limited number of copies of
the FNSI are available to fill single copy
requests at the above address.

Implementation of the proposal will
not be initiated until September 5, 1980,
(Catalog, of Federal Domestic Assistance
Program No. 10.901, Resource Conservation
and Development Program-Public Law 87-
703,16 U.S.C. 590a-f, q)

James W. Mitchell,
Associate Deputy Chief for Natural Resourcw
Projects.
July 25,1980.

IFR Doc. 80-23620 Fled 5-S-80 8:45 ml
BILLING CODE 3410-16-M
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Environmental Impact Finding; Upper
Howard's Creek Watershed, Kentucky

AGENCY: Soil Conservation Service, U.S.
Department of Agriculture.
ACTION: Notice of finding of no
significant impact.

FOR FURTHER INFORMATION CONTACT:.
Mr. Glen E. Murray, State
Conservationist. Soil Conservation
Service, 333 Waller Avenue, Lexington,
Kentucky 40504, telephone (606) 233-
2749.

Notice

Pursuant to Section 102(2)(C of the
National Environmental Policy Act of
1969; the Council on Environmental
Quality Guidelines [40 CFR Part 1500);
and the Soil Conservation Service
Guidelines (7 CFR Part 650]; the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statement is not
being prepared for the deauthorization
of Federal funding of the Upper
Howard's Creek Watershed, Clark
County, Kentucky.

The environmental assessment of this
action indicates that deauthorization of
Federal funding of the project will not
cause significant local, regional, or
national impacts on the environment. As
a result of these findings, Mr. Glen E.
Murray, State Conservationist, has
determined that the preparation and
review of an environmental impact
statement are not needed for this action.

The Notice of Finding of No
Significant Impact (FNSI) has been
forwarded to the Environmental
Protection Agency. The basic data
developed during the environmental
assessment are on file and may be
reviewed by contacting Mr. Glen E.
Murray. The FNSI has been sent to
various Federal, State, and local
agencies and interested parties. A
limited number of copies of the FNSI are
available to fill single copy requests at
the above address.

No administrative action on
implementation of the proposal will be
taken until October 6,1980.
(Catalog of Federal Domestic Assistance
Program No. 10.904, Watershed Protection
and Flood Prevention Program, Public Law
83-56,16 U.S.C. 1001-1008)

Dated: July 22,1980.
James W. Mitchell,
Associate Deputy ChiefforlNaturalResource
Projects.
[FR Doc. 80-36. Filed 8-,-a0 MS am]

SILLING CODE 3410-16-U

CIVIL AERONAUTICS BOARD

[Docket No. 365081

Essential Air Service at El Dorado/
Camden, Ark.; Oral Argument

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that oral argument
in this proceeding is assigned to be held
before the Board on August 20, 1980, at
10:00 a.m. (local time), in Room 1027,
Universal Building, 1825 Connecticut
Avenue, N.W., Washington, D.C.

Each party that wishes to participate
in the oral argument shall so advise the
Secretary, in writing, on or before
August 11, 1980, together with the name
of the person who will represent it at the
argument. Legal counsel is not required.

To assist the parties in making their
presentations to the Board. copies of the
rate-of-compensation agreement
between each carrier and the Bureau of
Domestic Aviation will be distributed to
all parties in this case prior to the oral
argument.

A notice setting forth the procedures
to be followed at the oral argument will
be issued after August 11, 1980.

Dated at Washington. D.C.. August 1,1980.
Phyllis T. Kaylor,
Secretry.,
[FR Doc -S F leds. 4- t s am

BILLING CODE 6320"1-1

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Docket No. 12-77]

Application for Expansion of Foreign-
Trade Zone No. 8, Toledo, Ohio;
Withdrawal Approved

Notice is hereby given that the
Toledo-Lucas County Port Authority,
Grantee of Foreign-Trade Zone No. 8,
Toledo, has requested the withdrawal
without prejudice of its application to
expand its zone, filed with the Foreign-
Trade Zones Board on October 20,1977
(Docket No. 12-77). The proposal was
opposed by the domestic steel industry
because the main purpose of the
expansion was to handle foreign steel.

The withdrawal has been approved
by the Board's executive secretary and
the proposal is considered closed.

Dated: July 31,1980.
John J. Da Ponts, Jr.,
Executive Secretary, Foreign-Trde ones
Board.
[FR Dcon.- Fled 5-5-. MS aml
BIWUNG 0O0E 3510-25-Ml

Foreign-Trade Zone Board

[Order No. 161]

Resolution and Order Approving
Application of the Port of Portland,
Oreg. for a Foreign-Trade Subzone in
Portland; Proceedings of the Foreign-
Trade Zones Board, Washington, D.C.
Resolution and order

Pursuant to the authority granted in
the Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 8la-18u),
the Foreign-Trade Zones Board has
adopted the following Resolution and
Order.

The Board, having considered the
matter, hereby orders:

After consideration of the application
of the Port of Portland. Oregon. Grantee
of Foreign-Trade Zone No. 45, filed with
the Foreign-Trade Zones Board (the
Board) on May 30.1979, as amended on
February 29.1980, requesting authority
to establish a special-purpose subzone
at the Beall Pipe and Tank Corporation
facility, located at 12005 North Burgard
Road in Portland. within the Columbia
River Customs port of entry, for the
purpose of storing imported steel coil
and for the manufacture of electric
resistance and spiral welded steel pipe
for export, the Board. finding that the
requirements of the Foreign-Trade
Zones Act, as amended, and the Board's
regulations are satisfied, and that the
proposal is in the public interest.
approves the application.

The Grantee shall notify the Board's
Executive Secretary for approval prior
to he commencement of any additional
manufacturing operations at the subzone
site. The Secretary of Commerce. as
Chairman and Executive Officer of the
Board, is hereby authorized to issue a
grant of authority and appropriate Board
Order.
Grant To Establish. Operate, and Maintain a
Foreign-Trade Subsone at Portland. Oreg

Whereas. by an Act of Congress approved
June 18 1934. an Act "To provide for the
establishment, operation, and maintenance of
foreign-trade zones in ports of entry of the
United States, to expedite and encourage
foreign commerce, and for otherpurposes,
as amended (19 U.S.C. 81a--81u) (the Act], the
Foreign-Trade Zones Board (the Board) is
authorized and empowered to grant to
corporations the privilege of establishing.
operating, and maintaining foreign-trade
zones in or adjacent to ports of entry under
the jurisdiction of the United States;

Whereas. the Board's regulations provide.
(15 CFR 400.30) that the establishment of a
foreign-trade subzone in an area separate
from an existing zone, for one or more of the
specialized purposes of storing, manipulating,
manufacturing, or exhibiting goods may be
authorized if the Board finds that existing or
authorized zones will not serve adequately
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the convenience of commerce with respect to
the proposed purposes;

Whereas, the Port of Portland, Oregon,
Grantee of Foreign-Trade Zone No. 45 (the
Grantee), has made application (filed May 30,
1979, amended February 29, 1980] in due and
proper form to the Board for the
establishment, operation, and maintenance of
a foreign-trade subzone at the Beall Pipe and
Tank Coiporation facility, located at 12005
North Burgard Road in Portland, Oregon, for
the purposes of storing imported steel coil,
and for the manufacture of electric resistance
and spiral welded steel pipe for export only;

Whereas, notice of said application has
beeh given and published, and full
opportunity has been afforded all interested
parties to be heard;

Whereas, the Board has found that the
proposed location of the foreign.trade
subzone in Portland is suitable, and the
facilities provided are sufficient; and

Whereas, the Board has found that the
requirements of the Foreign-Trade Zones Act.
as amended, and the Board's regulations are
satisfied, and that the proposal is in the
public interest;

Now, Therefore, the Board hereby grants to
the Grantee the pr~ilege of establishing,
operating, and maintaining a foreign-trade
subzone for the above purposes, designated
on the records of the Board as Foreign-Trade
Subzone No. 45A, at the location mentioned
above and more particularly described on the
maps and drawings accompanying the
application, said grant being subject to the
provisions, conditions, and restrictions of the
Act and the Regulations issued thereunder, to
the same extent as though the same were
fully set forth herein, and also to the
following express conditions andlimitations:

Operation of the foreign-trade subzone
shall be commenced bythe Grantee within a
reasonable time from the date 6f issuance-of
the grant, and prior thereto, the Grantee shall
obtain all necessary permits from Federal,
State, and municipal authorities.

The Grantee shall allow officers and
employees of the United States free and
unrestricted access to and throughout the
foreign-trade subzone in the performance of
their official duties.

The Grantee shall notify the-Executive
Secretary of the Board for approval prior to
the commencement of any manufacturing
operation within the subzone other than that
of electric resistance and spiral welded steel
pipe for export.

The grant shall not be construed to relieve
the Grantee or operator from liability for
injury or damage to the person or property of
others occasioned by the construction,
operation, or maintenance of said subzone,
and in no event shall the United States be
liable therefor.

The grant is further subject to settlement
locally by the District Director of Customs
and District Army Engineer with the Grantee
regarding compliance with their respective
requirements for the protection ofthe
revenue of the United States and the
installation of suitable facilities.

In Witness Whereof, the Foreign-Trade
Zones Board has caused its name to be
signed and its seal to be affixed hereto by its
Chairman and Executive Officer at

Washington, D.C., this 31st day of July 1980,
pursuant to Order of the Board.
Foreign-Trade Zones Board.
Philip W. Klutznick,
Chairman andExecutive Officer.

Attest
John 1. Da Ponte, Jr.,
Executive Secretary,
[FR Doc. 80-23693 Filed 8-5-W, 8:45 am]
BILLNG CODE 3510-25-M

DEPARTMENT OF COMMERCE

National Technical Information Service

Government-Owned Inventions;
Availability-for Licensing

The inventions listed below are
owned by the U.S. Government and are
available for domestic and, possibly,
foreign licensing in accordance with the
licensing policies of the agency-
sponsors.

Copies of patents cited are available
from the Commissioner of Patents &
Trademarks, Washington, DC 20231, for
$.50 each. Requests for copies of patents
must include the patent number.

Copies of patent applications cited are
available from the National Technical
Information Service (NTIS], Springfield,
Virginia 22161 for $5.00 each ($10.00
outside North American Continent).
Requests for copies of patent
applications must include the PAT-
APPL number. Claims are deleted from
patent application copies sold to avoid
premature disclosure. Claims and other
technical data will usually be made
available to serious prospective
licensees upon execution of a non-
disclosure agreement.

Requests for information on the
licensing of particular inventions should
be directed to the addresses cited for the
agency-sponsors.
Douglas J. Campion,
Program Coordinator, Office of Government
Inventions and Patents, National Technical
Information Service, Department of
Commerce.

Chief, Intellectual Prop. Division, OTJAG,
Department of the Army, Room 2D.444,
Pentagon, Washington, DC 20310
Patent application 6-059,937: Clutch

Employing Constant Force Springs. Filed
July 23, 1979.

Patent application 6-066,949 Disposable
Contolled Atmosphere System for
Extending the Shipping and Storage Life of
Lettuce. Filed August 16,1979.

Patent application 6-082,378: Novel Process
for Preparing O'O'Diethyl
Methylphosphonite. Filed October 5, 1979.

Patent application 6-086,504: Acceleration
Resistant Crystal Combination. Filed
October 19, 1979.

Patent application 6-087,116: New Supports
and Preparation Process for the
Manufacture of a Calcium Chemical Pump
for HF/DF Laser. Filed October 22,1070.

Patent application 6-087,117: Improved High
Energy Laser Beam Sampling Meter. Filed
October 22, 1979.

Patent application 6-088,906: Triggered High
Current Opening Switch. Filed October 29,
1979.

Patent application 6-089,832: Improved
Pyrotechnic Fuel. Filed October 31, 1070,

Pahtent application 6-101,344: Fluidic Wetted
Slip Range. Filed December 7,1979,

Patent application 6-101,927: Circuit for Test
of Ultra High Speed Digital Arithmetic
Units. Field December 10,1979.

Patent application 6-105,839: Individual Load
Pull Test for Beam Leaded Devices. Filed
December 20,1979.

Patent application 6-106,983: Method and
Apparatus for Non-Destructive Testing of
Beam-Lead Integrated Circuit Connections,
Filed December 26,1979.

Patent application 6-109,379: Holographic
Plate Exposure Meter. Filed January 3,
1980.

Patent application 6-114,547: Interference
Canceling System. Filed January 23, 1080.

U.S. Department of the Air Force, AF/JACP,
1900 Half Street, S.W., Washington, DC 20324
Patent application 6-070,384: Hydraulic Seal

Battery Terminal, Filed August 28,1970.
Patent application 6-121,076: Low Profile

Precision Actuator. Filed February 13, 1080.
Patent application 6-128,343: Loss-Freo

Scanning Antenna. Filed March 7,1980.
Patent application 6-128,344: Method and

Apparatus for Detecting Small Angular
Beam Deviations. Field March 7, 180.

Patent application 6-129,437: Solvent Mixture
for Removing Polyurethane Coatings, Filed
March 11, 1980.

Patent application 6-132,452: Large Dynamic
Range Low Distortion Amplitude
Modulation Detector Apparatus. Filed
March 21,1980.

Patent application 6-132,453: Low
Temperature Braze Alloy.

Patent application 6,133,767: Aircraft Self-
Sealing Fuel Tank and Method of
Fabricating; filed Mar. 25,1980,

Patent application 6,133,769: All-Flexuro
Linear Isolation/Suspension System: filed
Mar. 25, 1980.

Patent application 6,134,597: Beam Alignment
System; filed Mar. 27, 1980.

Patent 4,198,877: Control Cable Fall Safe
Device; filed July 7, 1978; patented Apr. 22,
1980;,not available NTIS.

Patent 4,198,990: Mouth Mounted
Accelerometer Pack: filed Mar. 5, 1970;
patented Apr. 22,1980; not available NTIS,

Patent 4,199,175: Ribbed Flange Modified
Seal; filed Apr. 28,1978; patented Apr. 22,
1980; not available NTIS.

Patent 4,199,223: Portable Optical Fiber
Coupling Device; filed Mar. 30,1978;
patented Apr. 22,1980; not available NTIS.

Patent 4,200,875: Apparatus for, and Method
of, Recording and Viewing Laser-made
Imaggs on High Gain Retroreflectivo
Sheeting; filed July 31, 1978; patented Apr.
29, 1980; not available NTIS."
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U.S. Department of Agriculture, Program
Agreements and Patent Branch,
Administrative Service Division, Federal
Building, Science and Education
Administration, Hyattsville, MD 20782
Patent application 6,132,582: Protein

Concentrate from High-Protein Pearl Millet;
filed Mar. 31,1980.

U.S. Department of Energy, Assistant General
Counsel for Patents, Washington, DC 20545
Patent application 6,005,263: Improved Gas

Mixtures for Gas-Filled Particle Detectors;
filed Jan. 22,1979.

Patent application 6,027,439: Method of
Preparing High-Temperature-Stable Thin-
Film Resistors; filed Apr. 5,1979.

Patent application 6,030,806:
Electromechanical Solar Tracking
Apparatus; filed Apr. 17,1979.

Patent application 967.748: Method of
Freezing Living Cells and Tissues with
Improved Subsequent Survival; filed Dec. 8,
1978.

Patent application 4,152,248: Hydrogenation
of Coal Liquid Utilizing a Metal Carbonyl
Catalyst; filed May 2,1978; patented May 1,
1979; not available NTIS.

U.S. Department of Interior, Branch of
Patents, 18th and C Streets NW., Washington,
DG 20240
Patent application 903,430: Spray

Immunization of Fish, filed May 8,1978.
- U.S. Department of the Navy, Assistant Chief

for Patents, Office of Naval Research, Code
302, Arlington, VA 22217
Patent application 6,041,037: Diver's Suit

Excess Gas Exhaust Valve; filed May 21,
1979.

Patent application 6,094,269: Array Shading
for a Broadband Constant-Directivity

- Transducer;, filed Nov. 14,1979.
Patent application 6,095,112: Ferrofluid

Transducer; filed Nov. 16, 1979.
Patent application 6,095,868: Optical

Amplification for the Fiber Interferometer
Gyro; filed Nov. 19, 1979.

Patent application 6,101,362. Piezoceramic
Tubular Element with Zero End
Displacement; filed Dec. 7,1979.

Patent application 6,115,643: Linear Acoustic
Array; filed Jan. 28,1980.

Patent application 6,116,173: Integrated Bias
for Waveguide Amplitude Modulator- filed
Jan. 28, 1980.

Patent application 6,121,625: Dark Field
Surface Inspection Illumination Technique;
filed Feb. 14, 1980.

Patent application 6,122,388: Cooling
Apparatus for Electronic Modules: filed
Feb. 19, 1980.

Patent application 6,123,339:. Phase-Conjugate
Interferometer, filed Feb. 21, 1980.

Patent application 6,126,088: Semiconductor
Encapsulant for Annealing Ion-Implanted
GaAs; filed Feb. 29,1980.

Patent application 6,126,268: Application on
Ion Implantation to LiNbO3 Integrated,
Optical Spectrum Analyzers; riled Mar. 3,
1980.

Patent application 6,126,589: Towed Array
Condition Appraisal System; filed Mar. 3,
1980.

Patent application 0.127,020: Automatic
Actuator for Variable Speed Pump; filed
Mar. 4,1980.

Patent application 6,129,300: Waveguide
Coupler; filed Mar. 11, 1980.

Patent application 6.129,792. Wide-Band
Varactor-Tuned Gunn Oscillator filed
Mar. 12.1980.

Patent application 5.131,349: Resonantly
Pumped Mid-IR Laser; filed Mar. 19, 1980.

National Aeronautics and Space
Administration. Assistant General Counsel
for Patent Matters, NASA Code GP-2,
Washington. DC 206
Patent application 6,125,063: Thermal Reactor

and Process; filed Feb. 29, 1900.
Patent application 6,129,783: Improved Sun-

Sensing. Guidance System for High-
Altitude Aircraft; filed Mar. 12.1980.

Patent 4,1892341 Noncontacting Method for
Measuring Angular Deflection; filed Oct.
23,1978; patented Feb. 19,1980; not
available NTIS.

Patent 4,192290. Combined Solar Collector
and Energy Storage System; filed Apr. 28,
1978; patented Mar. 11, 1980; not available
NTIS.

Patent 4,192910: Catalyst Surfaces for the
Chromous/Chrormc Redox Couple, filed
Nov. 29,1978; patented Mar. 11, 190; not
available NTIS.

Patent 4,192,994: Diffactold Grating,
Configuration for X-Ray and Ultraviolet
Focusing: filed Sept. 18.1978; patented Mar.
11,1980; not available NTIS.

Patent 4,193,827: Atomic Hydrogen Storage:
filed Sept. 29,1977; patented Mar. 18, 1980;
not available NTIS.

[FR Dc-. 8043615 F1We 5-4-ft &43 am]j
BILLNG CODE 35-04-M

Government-Owned Inventions;
Availability for Ucensing

The inventions listed below are
owned by the U.S. Government and are
available for domestic and, possibly,
foreign licensing in accordance with the
licensing policies of the agency-
sponsors.

Copies of patents cited are available
from the Commissioner of Patents &
Trademarks, Washington, DC 20231, for
$0.50 each. Requests for copies of
patents must include the patent number.

Copies of patent applications cited are
available from the National Technical
Information Service (NTIS), Springfield,
Virginia 22161 for $5.00 each ($10.00
outside North American Continent).
Requests for copies of patent
applications must include the PAT-
APPL number. Claims are deleted from
patent application copies sold to avoid
premature disclosure. Claims and other
technical data will usually be made
available to serious prospective
licensees upon execution of a non-
disclosure agreement.

Requests for information on the
licensing of particular Inventions should

be directed to the addresses cited for the
agency-sponsors.
Douglas J. Campon,
Program Coordinator. Office of Gove rment
Inventions andPatents. Nat'onal TechnlcaI
Information Service. Dpartment of
Commerce.

Chief, Intellectual Prop. Division, OTJAG,
Department of the Army, Room 23 444,
Pentagon, WasbinSton, DC 20310
Patent application 6,077,8621 Cargo Container

Transporter. Filed September 21. 1979.
Patent application (%078,89'2 Multipurpose

Humidity Controlled Agent Generator.
Filed October24.1979.

Patent application 6,091-227: Engine
Simulator to Calibrate RPM and Cam-
Dwell Test Sets. Filed November 5, 1979.

Patent application 6,099,22= Doppler
Extended Depth of Field Imaging System
with Coherent Object Illumination. Filed
December 3.1979.

Patent application 6,114.916. Laser Scanner
Transport. Filed January 24.1980.

Patent application 6115,819: Kinetic Sabot
System. Filed January 28,1980.

Patent application 6,115,820: Propellant
Charge for Blank Ammunition. Filed
January 28,190.

Patent 4.137,757: Compression Testing
Apparatus. Filed February 2,1978, patented
February 6,1979. Not available NTIS.

Patent 4.258,503: Heterodyne Optical
Correlator. Filed September 30,1977.
patented June 19.1979. Not available NTIS.

Patent 4,16250=9 Non-Contact Velocimeter
Using Arrays. Filed June 21,1978, patented
July 24.1979. Not available NTIS.

Patent 4,181,85L Automatic Astropositien
Determination Apparatus. Filed February
24.1978 patented January 1.1980. Not
available NTIS.

U.S. Department of the Air Force, AFIJACP,
1900 Half Street, S.W. Washington, DC 20324
Patent application 6,118,006. High Energy

Solid Propellant Composition. Filed
February 4.190.

Patent application 6,118,384: Modular
Multilayer Detector. Filed February 5,1980.

Patent application 6,128.072- Mask-Slice
Alignment Method. Filed February 29,1980.

Patent application 6,126,073: Physical
Deterrent Barrier with Upward Looking
Detection Sensor for Intruder Detection
System. Filed February 29,1980.

Patent application 6,12622: Survivable
Satellite Bus Structural Frame. Filed March
3,1980.

Patent application 6,127,017: Method of
Making Integrated Waveguide Cavities.
Filed March 4.1980.

Patent application 6,129,858& Biaxial Shear
Force Gauge. Filed March 13,1980.

Patent application 6,132,454: Device for
Generating Simulated Waveforms for an
Electronic System Maintenance Trainer.
Filed March 21, 1980. -

Patent application 6,133,769:All-Flexure
Linear Isolation/Suspension System. Filed
March 25. i98.

Patent application 6,134,71&- Method and
Apparatus for Augmenting Binary Patterns.
Filed March 27.1980.
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Patent 4,196,435: Radar Pulse Phase Code
System. Filed August 21,1967, patented
April 1, 1980. Not available NTIS.

Patent 4,199,079: Microsphere Loading
Device. Filed July 31, 1978, patented April
22,1980. Not available NTIS.

Patent 4,199,175: Ribbed Flange Modified
Seal. Filed April 28,1978, patented April 22,
1980. Not available NTIS.

Patent 4,199,759: System for Correlating
Electronic Distance Measurement and
Aerial Photography for the Extension of
Geodetic Control. Filed August 10, 1978,
patented April 22,1980. Not available
NTIS.

Patent 4,200,840: Dual Detection Schei~e for'
Compressive Receivers. Filed October 6,
1978, patented April 29, 1980. Not available
NTIS.

Patent 4,200,872: Doppler Compensated
Digital Non-Linear Waveform Generator
Apparatus. Filed December 13,1978,
patented April 29,1980. Not available
NTIS.

U.S. Department of Energy, Assist. Gen.
Couns. for Patents, Washingtoi, DC 20545
Patent application 6,003,558: Side-Welded

Fast Response Sheathed Thermocouple.
Filed January 15,1979.

Patent application 6,021,291: Improved
Magnetic Encoding Device and Method for
Making the Same. Filed March 16,1979.

Patent application 6,022,896: Cure-in-Place
Process for Seals. Filed March 22,1979.

Patent application 6,029-964: Radiation
Detection System. Filed April 13,1979.

Patent application 6,039,426: Scram Signal
Generator. Filed May 15,1979.

Patent application 957,632: Apparatus for
Measuring Resistance Change Only in a
Cell Analyzer and Method for Calibrating
It. Filed November 3.1978.

Patent application 966,524: LiCI
Dehunidifier/LiBr Absorption Chiller
Hybrid Air Conditioning System with
Energy Recovery. FiledDecember 4,1979.

U.S. Department of Health and Human
Services, National Institutes of HeaIth,oCdief,
Patent Branch, Westwood Building, Bethesda,
MD 20205
Patent application 6,118,969: Instrument for

Measuring True--MS AC Voltage and AC
Voltage Fluctuations. Filed February 5,
1980.

U.S. Department of the Navy Assistant Chief
for Patents, Office of Naval Research, Code
302, Arlington, Va 22217
Patent application 6-094,250: Rare Earth-Iron

Magnetostrictive Materials and Devices
Using These Materials; filed Nov. 14, 1979.

Patent application 6-096,708: Buoy Anchoring
System; filed Nov. 21,1979.

Patent application 6-098,276: Offset-Pad
Bearing; filed Nov. 28,1979.

Patent application 6-101,965: Flexible Linear
Thermal Array; filed Dec. 10,1979.

Patent application 6-107,236: Boost Assisted
Missile Launcher, filed Dec. 26, 1979.

Patent application 6-115,860: Multirate Digital
Voice Communication Processor; filed jan.
28,1980.

Patent application 6-123,338: Clutter Filter
Using a MinimumNumber'of Radar Pulses;
filed Feb. 21, 1980.

Patent application 6-125,005: Single Stage
Twin Piston Cryogenid Refrigerator filed
Feb. 27,1980.

Patent application 6-126.772: Underwater-
Mateable Electrical Connector, filed Mar. 3,
1980.

Patent application 6-126,778: High Torque/
Acceleration Stablized Sensor Platform;
filed Mar. 3,1980.

Patent application 6-127,707: Direct Reading
Capacitance Meter;, filed Mar. 641980.

Patent application 6-128,326: Method of
Modifying the Transition Temperature,
Range of TINT Base Shape Memory Alloys;
filed Mar. 7,1980.

Patent application 6-133,238: Position
Interlock System for Submarine Masts and
Closure; filed Mar. 24, 1980.

Patent application 6-134,717: Tokamak
Plasma Heating with Intense, Pulsed Ion
Beams; filed Mar. 27,1980.

National Aeronautics & Space
Administration, Assistane General Counsels
for Patent Matters NASA Code GP-2,
Washington, DC 20546
Patent application 6-126,064: Apparatus for

Damping Operator Induced Oscillations of
a Controlled System; filed Feb. 29, i980.

Patent application 6-128,229: Inorganic Spark
Chamber Frame and Method of Making the
Same; filed Mar. 7,1980.

Patent application 6-129,779: Memory-Based
Frame Synchronizer 1980.

Patent application 6-129,783: Improyed Sun-
Sensing Guidance System for High-Attitude
Aircraft; filed Mar. 1Z 1980.

Patent Application 6-130.496. Method and
Apparatus for Convection Control of
Metallic Halide Vapor Density in a
Metallic Halide Laser filed Mar. 14,1980.

Patent Application 957,452: Method and
Apparatus for Doppler Frequency
Modulation of Radiatiom filed Nov. 3,1980.

Patent Application 4,188,823: Detection of the
Transition Layer Between Laxinar and
Turbulent Flow Areas on a Wing Surface;
filed Nov. 27,1979, patented Feb. 19,1980;
not available NTIS.

Patent Application 4,189,675: Satellite
Personal Communications System; filed.
May 30,1980, patented Feb. 19,19860; not
available NTIS.

Patent Application 4,193,388: Portable
Heatable Container;, filed Apr. 19, patented
Mar. 18,1980; not available NTIS.

Patent Application*4,193,693: Velocity Servo
for Continuous Scan Fourier Interference
Spectrometer filed Feb. 24.1978, patented
Mar. 18, 1980, not available NTIS.

Patent application 4,195,279: Attaching of
" Strain Gages to Substrates; filed Feb. 16,

1978, patented Mar. 25, 1980; not available
NTIS.

[FR Doc. 80-23614 Filed 8-5-M. 8:45 amj

BILLING CODE 3510-04-M

COMMODITY FUTURES TRADING
COMMISSION

Proposed Futures Contract;
Availability

The Commodity Futures Trading
Commission ("Commission") is making

available and requesting public
comment on a rough rice futures
contract proposed to be traded by the
New Orleans Commodity'Exchange. rho
New Orleans Commodity Exchange has
not yet been designated as a contract
market by the Commission, Copies of
this proposed contract will be available
at the Commission's offices in
Washington, New York, Chicago,
Minneapolis, Kansas City, and San
Francisco. The Commission will also
furnish copies upon request made to the
Commission Secretary.

Any person interested in expressing
views on the terms and conditions of
this proposed contract should send
comments by September 5, 1980 to Ms.
Jane Stuckey, Secretary, Commodity
Futures Trading Commission, 2033 K
Street NW., Washington, D.C., 20581.
(202) 254-6314. Copies of all comments
will be available for inspection at the
Commission's Washington office.

Issued in Washington, D.C., on July 31,
1980.
Jane K. Stuckey,
Secretary of the Commission.
(FR Doc. 80-23582 Filed 8-5-: &45 aml
BILNG CODE $351-01-M

DEPARTMENT OF DEFENSE

Corps of Engineers, Department of the
Army

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for the Proposed Reallocation
of Flood Control Storage to Water
Supply Storage In the Cowanesque
Reservoir, Tioga County, Pa.
AGENCY: Baltimore District, U.S. Army
Corps of Engineers, DOD.
ACTION: Notice of ntent to prepare a
draft environmenfia impact statement
(DEIS).

SUMMARY. 1. The Baltimore District Is
currently studying the possiblity of
reallocating flood control storage to

-water supply storage in the Cowanesque
Reservoir. The Cowanesque Reservoir is
an existing Corps of Engineers flood
control project on the Cowanesque
River in north central Pennsylvania, The
existing project has been designed for
flood control and recreation purposes
with a 410 acre summer pool at
elevation 1045 msl. The reallocation
study is examining the Potential of
permanently storing additional water in
the reservoir to provide for consumptive
use downstream in the Susquehanna
River Basin during periods of drought.

2. Alternatives under examination
cbnsist of three increased storage levels
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between 1045 feet msl and 1085 feet msl
as well as the course of not providing
water supply storage in the existing
Federal project.

3. The study was initiated in June 1979
and a Stage I Report was circulated for
review in February 1980. A public
meeting was held on June 30,1980. The
responses to the Stage I report and the
public meeting have been used to scope
the significant issues. All parties that
have not been previously notified and
have an interest in the study and
development of a DEIS are invited to
participate by contacting the Baltimore
District, Corps of Engineers.

Many comments were received on the
report and at the public meeting. Issues
that have been identified are the effects
on flood control of impounding
additional water, the inundation of the
existing recreation facilities and
replacement of facilities at higher pool
levels, the effects of water supply
drawdowns on recreation during late
summer and fall, the effects of higher
pool levels on terrestrial and aquatic
habitat, and the effects of releasing
additional water during droughts on the
downstream fishery. Additional
coordination with Federal, State, and
local officials is anticipated prior to
preparation of the DEIS. Additional
public meetings and workshops will also
be held.

4. A separate scoping meeting is not
anticipated, and the additional
workshops will be used to ascertain and
elaborate upon the list of significant
issues. If sufficient interest develops, a
scoping meeting will be held.

5. The estimated date that the DEIS
will be available to the public is October
1981.

6. Questions concerning the proposed
action and DEIS can be directed to Mr. J.
William Haines, Study Manager, Urban
Studies Branch. Planning Division, U.S.
Army Engineer District Baltimore, P.O.
Box 1715, Baltimore, Maryland 21203.

Dated: July 21,1980.
James W. Peck,
Colonel, Corps of Engineers, District
Engineer.
[FR Dc. -23 Fed -5-M &4 am]
BILLING CODE 3710-01-M

Corps of Engineers; Department of the
Army

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for Central and South Florida
Canal 18, Jupiter Inlet, and
Loxahatchee River Study
AGENCY. U.S. Army Corps of Engineers,
DOD.

ACTION: Notice of intent to prepare a
draft environmental impact statement
(DEIS).

LSUMMARY: 1. The study was authorized
by resolutions adopted June 6, 1958 and
December 19,1900 by the Senate Public
Works Committee, and July 1958 and
June 7,1961 by the House Public Works
Committee. The resolutions requested a
review of the authorized Central and
Southern Florida Flood Control project
with respect to and including flood
control measures for northern Palm
Beach County and adjacent portions of
Martin County. and with particular
reference to provision of flood control
improvements at and in the vicinity of
Jupiter Inlet and the Loxahatchee River;,
modification of Canal 18; and of treating
this entire area as a single watershed.
The planning objectives of the study
include:

a. Provide flood protection for the
purpose of reducing flood damages to
land use activities in the C-18 drainage
basin and Jupiter estuary areas, during
the period of analysis (1985-2035).

b. Provide additional water supplies
to meet existing and future municipal,
industrial, and agricultural needs within
the study area, during the period of
analysis.

c. Restore, enhance, and preserve the
natural environment with emphasis on
the protection of the Loxahatchee River.

d. Improve and maintain water quality
in C-18, Loxahatchee River, and
associated waters to meet consumptive
and environmental needs within the
study area.

e. Preserve and enhance fish and
wildlife habitat within the study area.

f. Provide sufficient groundwater
recharge and surface flows to protect
coastal water supplies subject to
saltwater intrusion within the study
area,

g. Improve esthetics and pressure
scenic or unique sites for future
generations within the study area.

h. Protect and enhance for future
generations those free-flowing portions
of the Loxahatchee River and its
tributaries which possess outstanding
wild, scenic, recreation, or other related
values.

2. Alternative plans capable of
satisfying the objectives of the study
include structural and nonstructural
measures. Those identified alternatives
are not considered all-inclusive, but are
preliminary in nature. If during the
scoping process additional water
resource problems, needs and
alternative measures are identified,
these will be assessed during the
planning process. Structural measures
include modification of C-18,

construction of C-300, pumping, creation
of floodways and conservation pools,
well field development, and
sedimentation traps. Nonstructural
measures include deep aquifer storage,
flood plain zoning, floodproofing.
evacuation and/or relocation, water
conservation, waste water recycling and
land treatment, onsite retention, and
designation of preservation areas.

3. The process for determining the
scope of issues to be addressed and
identifying the significant issues related
to alternative actions has been initiated
through a public involvement program.
Three public meetings/workshops were
held during Stage I planning. Additional
meetings will be scheduled during the
study to provide an active and
continuous participation by the public in
the planning process. The study is being
coordinated with the National Park
Service, U.S. Geological Survey, U.S.
Heritage Conservation and Recreation
Service, U.S. Fish and Wildlife Service,
South Florida Water Management
District, and Florida Game and
Freshwater Fish Commission. Affected
Federal, State, and local agencies;
Indian tribes; and other interested
organizations and individuals are
invited to identify issues, problems,
needs, and alternative courses of action
not already considered by
communicating with the addressee
listed below.

a. Significant issues to be analyzed in
the DEIS include flood control, water
quality, water supply, and preservation
and enhancement of environmental
quality.

b. Consultation with the Florida State
Historic Preservation Officer and U.S.
Heritage Conservation and Recreation
Service will be initiated in accordance
with the National Historic Preservation
Act of 1968 and Executive Order 11593.
The project is being coordinated with
the U.S. Fish and Wildlife Service as
required by the Fish and Wildlife
Coordination Act of 1972. Section 7
requirements of the Endangered Species
Act of 1973, as amended, will be
Initiated.

4. A scoping meeting will not be held.
5, The DEIS will be available for

review in February 1982.
ADDRESS. Questions regarding the
proposed action and DEIS can be
referred to Dr. Lloyd Saunders, Chief of
the Environment and Resources Branch,
U.S. Army Corps of Engineers,
Jacksonville District, P.O. Box 4970,
Jacksonville, Florida 32232, telephone
(904) 791-2202 or FIS 946-2202.
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Dated: July 28, 180.
James W. R. Adams,
Colonel, Corps ofEngineers, District
Engineer.
[FRDoc. 80-23681 Filed 6--80 845 am]

BILUNG CODE 3170-AJ-M

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for a Proposed Addition of Four
Pumps to the Delta Pumping Plant
Near Tracy, Calif.
AGENCY: U.S. Army Corps of Engineers,
DOD.
ACTION: Notice of intent to prepare a
draft environmental impact statement
(DEIS). The document will also serve as
a draft environmental impact report
under the California Environmental
Quality Act

SUMMARY: The State of California,
Department of Water Resources, on
October 21,1975, applied for a
Department of the Army permit for
operation of the Delta Pumping Plant,
Intake Channel, and Clifton Court
Forebay, and for the installation and
operation of four additional pumps at
the pumping plant. The application was
filed pursuant to Section 10 of the Rivers
and Harbors Act of 1899 and by order of
the United States DistrictCourt (Sierra
Club v. Morton). By making application.
the Department of Water Resources in
no Way waives its right to withdraw the
application if it prevails in overturning
the order of the court referenced to
above.

To facilitate compliance with the
District Court's order, the Corps has
treated the application as if it were two
applications; first, for approval of the
existing facilities; second, for the
installation and operation forfour
additional pumps. A public notice and
draft EIS for the first application was
published on December 21,1978, and a
final EIS is presently being prepared.

The purpose of the Delta Pumping
Plant is to divert water from the
Sacramento-San Joaquin Delta to the
California Aqueduct, part of the State
Water Project (SWP), for use in the San
Joaquin Valley, South San Francisco
Bay, and Southern California areas. This
water is entirely contracted for by local
water vending agencies.

Project water flows through the
channels of the Delta to the forebay,
through control gates into the forebay,
and then through the intake channel to
the pumping plant. The pumping plant
lifts water 244 feet from the intake.
channel to the California Aqueduct. The
plant was designed for 11 pumps,'
presently 7pumps are installed with a

pumping capability of 6300 cubic feet of
water per second;

The four additional pumps could each
pump 1,067 cubic feet per second and
each would be driven by a 34,500-
horsepower electric motor. These pumps
would be paired to discharge through
existing manifolds into two existing 15-
foot diameter discharge lines.

The additional units are a component
of the Department of Water Resources'
program to balance water supplies with
needs in the State Water Project's
service areas. Future components being
planned include a peripheral canal for
transferring water across the Delta,
additional reservoirs north and south of
the Delta, ground water storage south of
the Delta, and water conservation and
recycling programs in the service areas.

The purposes of the additional
pumping units are:

a. Alleviate scheduling problems for
maintenance of the existing units,

b. Minimize the peak power
requirements of the SWP and energy
costs, and,
. c. Convey future waferi supplies
developed by the aforementioned water
transfer and storage facilities.

The following alternatives have been
identified to date. All alternatives
identified below, involve operation in
compliance with California State Water
Resources Control Board Decision D-
1485 and/or other constraints.

a. Permit denial, no action, i.e.,
continued operation with existing seven
pumps.

b. Installation and operation of one,
two, or three additional pumps.

c. Installation of four additional
pumps, with operations on a monthly
basis limited to the diversions which
could be made with the existing seven
pumps.

d. Installation of four additional
pumps, with operations on an annual
basis limited to what could be diverted
with the existing seven pumps.

e. Installation of 4 pumps, with no
limits on diversions.

On July 7th 1980, the Sacramento
District issued a Public Notice of
Application (No. 582A) to all known,
interested parties. In this notice we
requested, that the reviewers provide
comment on the topical scope,
alternatives, and major issues to be
covered by the EIS. Along with our
public notice the Department of Water
Resources issued a "Notice of
Preparation of Draft Environment
Impact Statement/Environmental
Impact Report" and a "Notice of
Solicitation of Views During Pkedraft
EIS/EIP Consultation Process."

Based on experience with the draft
EIS for the existing pumping plant the
significant issues will be:

(1) Effects on the San Francisco Day
ecosystem.

(2) Effects on Sacramento San Joaquin
Delta water quality, fisheries and
wildlife.

(3) Effects on waterlevels in nearby
Delta channels.

(4) Effects on thd State Water Project
(SWP) service areas.

(5) Effects on energy requirements of
the Delta Pumping Plant.

(6) The relationship of the four
additional pumps to the planned
peripheral canal and other future
facilities of the SWP.

Environmental review is also required
by the California Environmental Quality
Act (CEQA). Thus, the environmental
statement will be the joint document
described in the above public notices.

We hope to accomplish the scoping
process by mail with these notices
because of large geographical area
affected by the proposal. If additional
scoping is needed, meetings will be held
after the close of the comment period for
the public notices.

We estimate that the draft EIS will be
published in August 1981.

Questions about the proposed action
and draft EIS can be directed to Mr.
Tom Coe, Regulatory Section, U.S. Army
Corps of Engineers, 650 Capitol Mall,
Sacramento, California 95814, telephone
(916) 440-2541 (FTS 448-2541).
Paul F. Kavanaug,
Colonel, CE, District Engineer.
July 14,1980.
[FR Doc. 80-23618 Filed 8-5-. 8:45 ara]
BILUNG CODE 3710-GH-M

DEPARTMENT OF EDUCATION

National Advisory Council on Adult
Education; Meeting'
AGENCY: National Advisory Council on
Adult Education.
ACTION: Notice of meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the Program
Liaison Committee of the National
Advisory Council on Adult Education.
This notice also describes the functions
of the Council. Notice of this meeting is
required under the Federal Advisory
Committee Act (Pub. L. 92-463, Sec.
10(a)(2)).
DATE: August 21-22,1980, 9:00 a.m. to
4:00 p.m.
ADDRESS: National Advisory Council on
Adult Education, 425 13th Street, N.W.,
Suite 323, Washington, D.C.
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FOR FURTHER INFOIRMATION CONTACT.
Dr. Gary A. Eyre, Executive Director,
National Advisory Council on Adult
Education, 425 13th Street, N.W.,
Washington, D.C. 20004 (202/376-8892).
SUPPLEMENTARY INFORMATION: The
National Advisory Council on Adult
Education is established under Section
313 of the Adult Education Act (20
U.S.C. 1201). The Council is directed to:

Advise the Secretary in the preparation of
general regulations and with respect to policy
matters arising in the administration of this
title including policies and procedures
governing the approval of State plans under
section 306 and policies to eliminate
duplication, and to effectuate the
coordination of programs under this title and
other programs offering adult education
activities and services.

The Council shall review the
administration and effectiveness of programs
under this title, make recommendations with
respect thereto, and make annual reports to
the President of its findings and
recommendations (including
recommendations for changes in this title and
other Federal laws relating to adult education
activities and services). The President shall
transmit each such report to the Congress
together with his comments and
recommendations.

The meeting of the Council shall be
open to the public.

The proposed agenda includes:
Adult Education collaboration with other

Human Service Programs.
Adult Education outreach with community

based organizations.
Reauthorization issues.
Records shall be kept of all

Committee proceedings, and shall be
available for public inspection at the
office of the National Advisory Council
on Adult Education, 425 13th St., N.W.,
Suite 323, Washington, D.C. 20004.

Signed at Washington, D.C. on August 1,
1980. "
Gary A. Eyre,
Executive Director, NationalAdvisory
Council on Adult Educration.
[FR Doc. 80-232 Filed -5-ft 8:45 am]
BILLING CODE 4000-01-14

DEPARTMENT OF ENERGY

Procurement and Contracts
Management Directorate; Alternative
Fuels Production Financial Assistance;
Notice of Program Solicitation
Availability
AGENCY: Department of Energy.
ACTION: Notice.

SUMMARY: In order to expedite the
domestic development and production
of alternative fuels and to reduce
dependence on foreign supplies of

energy resources by establishing such
ddmestic production at maximum levels
at the earliest time practicable, the
Department of Energy (DOE) has been
authorized by Congress (Supplemental
Appropriations Bill for FY 1980) to
provide financial assistance to
incentivize and support the construction
and operation of commercial scale
alternative fuels production facilities.

Up to $100,000,0 is available for
grants to support feasibility studies of
projects leading to construction and
operation of commercial scale facilities.
Individual awards may not exceed
$10,000,000.

An additional $200,000,000 is
available for cooperative agreements
with non-Federal entities to support
commercial scale development of
alternative fuel facilities. Individual
awards may not exceed $25,000,000.
EFFECTIVE DATE: July 29,1980.
FOR FURTHER INFORMATION CONTACT.
Jean Leche (202) 633-8365 Alternative
Fuels Task Force, Resource
Applications, Mail Station 3344, Room
3500,12th and Pennsylvania Avenue,
NW., Washington, D.C. 20461.
SUPPLEMENTARY INFORMATION: The
Program Solicitation for grant
application for feasibility studies,
Number DE-PSO1-80RA50412, and the
Program Solicitation for cooperative
agreement proposals, Number DE-PS01-
80RA50413, will become available on or
about August 1, 1980. Organizations
desiring a copy of these solicitations
should send a written request to:

U.S. Department of Energy, Resource
Applications, Mail Station 3344. Room
3500,12th and Pennsylvania Avenue,
NW., Washington, D.C. 20461.

Organizations that were on the
mailing list for the previous Alternative
Fuels Program Solcitations need not
submit another request to receive this
solicitation.

Issued in Washington. DC July 30. 1980.
Joseph P. Cappello,
Director. Office ofProcurement Operations,

FR Doc M-234 Fled 4&.- 8" =1
BILLING CODE 6450l-01-M

Tar Sands Definitional Workshop;
Meeting

Notice is hereby given that the Office
of Oil and Natural Gas within Resource
Applications is holding a workshop to
try to gather information to provide a
basis for establishing a definition of tar
sands. Representatives from industry,
the Departments of Energy and the
Interior, the Internal Revenue Service.
the Congress, and several States have
been invited to provide input on an

appropriate definition. The workshop
will be held at the U.S. Geological
Survey National Center in Reston,
Virginia. on Thursday, August 7,190
beginning at 9:00 a.m. and lasting until
3:30 p.m. If more time is required, the
workshop will be continued on Friday,
August 8, 1980, at 9:00 a.m.

The workship will be open to the
public. The chairman of the workshop is
empowered to conduct the meeting in a
fashion that will, in his judgment,
facilitate the orderly conduct of
business. Any member of the public who
wishes to file a written statement with
the chairman will be permitted to do so,
either before or after the meeting.
Members of the pulic who wish to make
an oral statement should inform Ira C.
Mayfield, Acting Director, Office of Oil
and Natural Gas, (202) 633-8395, prior to
the fneeting and reasonable provision
will be made for their appearance of the
agenda.

Issued at Washington, D.C. on July 29,1980
R. D. LIngenkamp.
DeputyAssistant Scretary, Resource
De velopment & Operations Resource
App Ialions.
IMX 13M. S-MO7405d &-&54t &-Z =1
BILUNG CODE 645I-M

Economic Regulatory Administration

Field Oil Co., lnc4 Action Taken on
Consent Order
AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of action taken and
opportunity for comment on consent
order.

SUMMARY: The Economic Regulatory
Administration (ERA] of the Department
of Energy (DOE] announces action taken
to execute a Consent Order and
provides an opportunity for public
comment on the Consent Order and on
potential claims against the refunds
deposited in an escrow account
establishment pursuant to the Consent
Order.
DATES: Effective date: July 22, 1980.
COMMENTS BY:. September 5. 1980.
ADDRESS: Send comments to: Kenneth E.
Merica, District Manager of
Enforcement, P.O. Box 26247, Belmar
Branch, Lakewood, Colorado, 80226.
FOR FURTHER INFORMATION CONTACT.
Kenneth E. Merica, District Manager of
Enforcement, P.O. Box 26247, Belmar
Branch. Lakewood, Colorado, 80226.
Phone: (303) 234-3195.
SUPPLEMENTARY INFORMATION: On July
22,1980, the Office of Enforcement of
the ERA executed a consent Order with
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Field Oil Company, Inc. (Field) of
Ogden, Utah. Under 10 CFR 205.199J(b,
a Consent Order which involves a sum
of less than $500,000 in the aggregate,
excluding penalties and interest,
becomes effective upon its execution.

I. The Consent Order
Field, with its home office located in

Ogden, Utah, is a firm engaged in the
business of purchasing covered productE
and reselling them to wholesale
purchasers and ultimate consumers,
without substantially changing their
form, and is subject to the Mandatory
Petroleum Price and Allocation
Regulations at 10 CFR Parts 210, 211 and
.212. To resolve certain civil actions
which could be brought by the Office of
Enforcement of the Economic Regulator3
Administration as a result of its audit of
Field, the Office of Enforcement, ERA,
and Field entered into a Consent Order,
the significant terms of which are as
follows:

1. Total overcharge during the audit
period (March 1, 1979. through July 31,
1979) on all covered gasoline products
was: $20,237.87.

a. Wholesale Reseller Overcharge:
$16,001.75.

b. Retail End-User Overcharge:
$4,236.12.

2. Field violated the gasoline price
regulations contained in 10 CFR
212.93(a)(1) of the Mandatory Petroleum
Price Regulations by exceeding its
"maximum legal selling price" for the
covered gasoline products sold to Field's
wholesale and retail customers.

3. Field has agreed to refund the total
overcharge on or before September 30,
1980.

4. Field has paid a civil penalty of
$5,059.25 in connection with the
overcharges.

5. The provisions of 10 C.F.R. 205.199J,
are applicable to the Consent Order.

II. Disposition of Refunded Overcharges
In this Consent Order, Field agrees to

refund, in full settlement of any civil
liability with respect to actions which
might be brought by the Office of
Enforcement, ERA, arising out of the
transactions specified in I.l.a. above, the
sum of $16,001.75, plus interest, on or
lefore September 30, 1980. Refund of
those overcharges will be in the form of
certified check(s) made payable to the
United States Department of Energy and
will be delivered to the Assistant
Administrator for Enforcement, ERA.
These funds will remain in a suitable
account pending the determination of
their proper disposition.

The DOE intends to distribute the
refund amounts in a just and equitable

manrier in accordance with applicable
laws and regulations. Accordingly,
distribution of such refunded
overcharges requires that only those
"persons" (as defined at 10 CFR 205.2)
who actually suffered a loss as a result
of the transactions described in the
Consent Order receive appropriate
refunds. Because of the petroleum
industry's complex marketing system, it
is likely that overcharges have been
passed through as higher prices to

* subsequent purchasers. In fact, the
adverse effects of the overcharges may
have become so diffused that it is a
practical impossibility to identify

* specific, adversely affected persons, in
which case disposition of the refunds
will be made in the general public

r interest by an appropriate means such
as payment to the Treasury of the
United States pursuant to 10 CFR
205.199I(a).

Furthermore, Field agrees to refund, in
full settlement of any civil liability'with
respect to actions which might be
brought by the Office ofnfdorcement,
ERA, arising out of transactions
specified in I.I.b. above, the sum of
$4,236.12, plus interest, on or before
September 30,1980. Refund of those

- overcharges shall be in the form of
payment by check or by credit memo
against future purchases for each

* identified retail end-user overcharged.

Ill. Submissions of Written Comments

A. Potential.Claimants: Intekested
persons ivhobelieve that they have a
claim to all or a portion of the refund
amount specified in I.1.a. above, should
provide written notification of the claip
to the ERA at this time. Proof of claims
is not now being required. Written
notification to the ERA at this time is
requested primarily for the purpose of
identifying valid potential claims to the
refund amount. After potential claims
are identified, procedures for the making
of proof 6f claims may be established.
Failure by a person to provide written
notification of a potential claim within
the comment period for this Notice may
result in the DOE irrevocably disbursing
the.funds to other claimants or to~the
general public interest.

B. Other Comments: The ERA invites
interested persons to comment on the
terms, conditions, or procedural aspects
of this Consent Order.

You should senid your comments. or
written notification of a claim to
Kenneth E. Merica, District Manager of
Enforcement, P.O. Box 26247, Belmar
Branch, Lakewood, Colorado 80226. You
may obtain a free copy of this Consent
Order by writing to the same address or
by calling (303) 234-3195.

You should identify yotumments or
written notification of a claim on the
outside of your envelope and on the
documents you submit with the
designation, "Comments on Field Oil
Company, Inc. Consent Order." We will
consider all comments we receive by
4:30 p.m., local time, on (30 days after
publication). You should Identify any
information or data which, in your
opinion, is confidential and submit it in
accordance with the procedures In 10
CFR 205.9(o.

Issued in Lakewood, Colorado, on the 22nd
day of July 1980.
Kenneth E. Merica,
District Manager of Enforcement, Rocky
Mountain District.
[FR Doec. 80-23743 Filed 8-5-W. 8:45 am]
BILNG coOE 6450-01-M

EnergySupply and Environmental
Coordination Act; Rescission of
Prohibition Orders

Pursuant to 10 CFR 303,137(d), the
Department of Energy (DOE) hereby
gives notice that on July 31, i980, It
issued orders rescinding the Prohibition
Orders issued on June 30, 1977, to the
International Paper Company's Pine
Bluff, Arkansas Plant, Units 1 and 2
(Docket No. OCU-0786) pursuant to
Section 2 of the Energy Supply and
Environmental Coordination Act of 1974
(ESECA], as amended (15 U.S.C. 791 et
seq.).2 This-action was initiated by DOE
under the authority granted to It by
Section 2(f) of ESECA and in
accordance with the implementing
regulations, 10 CFR Part 303, Subpart J.
The Prohibition Orders, if made
effective by issuance of Notices of
Effectiveness (NOE), would have
prohibited the above-named major fuel
burning installations (MFBI) from
burning natural gas or petroleum
products as their primary energy source.

By the terms of the Clean Air Act
Amendments of 1977 (Pub. L. 95-95), the
written concurrence of the Governor of
the State in which the facility Is located
must be obtained before the
Environmental Protection Agency (EPA)
may certify to DOE that the outstanding
Prohibition Orders can take effect. By
letter of July 16, 1979, Arkansas
Governor Bill Clinton advised EPA that,
because of environmental problems
involving the disposal of solid wastes by
the local jurisdictions surrounding the
Pine Bluff Plant" and his desire to see

'Effective October 1.1977, the rosponsibility for
implementing ESECA was transferred by Executive
Order No. 12009 from the Federal Energy
Administration to the Department of Energy
pursuant to the Department of Energy Organization
Act (42 U.S.C. 7101 et seq.]

I I
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Pine Bluff Plant, Units 1 and 2 burn solid
wastes as their primary energy source,
he did not intend to concur on the
Prohibition Orders requiring the
conversion of the units to coal.
Accordingly, by letter of February 6,
1980, EPA advised DOE that it could not
certify the earliest date up6n which Pine
Bluff Plant Units 1 and 2 would be able
to burn coal as their primary energy
source and be in compliance with
applicable air pollution control
requirements, as required by Section 2
of ESECA and Section 112(b)(2) of the
Clean Air Act Amendments of 1977.

Based upon this information, DOE has
determined that the outstanding
Prohibition Orders issued to Pine Bluff
Plant, Units 1 and 2 cannot be made
effective without the EPA certification
as required by 10 CFR 303.37(b)(1), and
accordingly, DOE has rescinded the
orders.

In its "Intention to Rescind a
Prohibition Order" published in the
Federal Register on March 25,1980 (45
FR 19296), DOE gave notice of its
intention to rescind the Prohibition
Orders issued to the above-named
MFBIs, and invited written comments on
the proposed action. No comments were
received during the period allotted for
submission of written comments, and no
issues were raised or called to DOE's
attention, which would have caused
DOE to terminate the rescission action.

These Rescission Orders were served
on Mr. Gardiner L. Tucker, Vice
President, Science and Technology,
International Paper Company, 720 E.
42nd Street. New York, New York 10017,
by registered mail, July 31,1980. Copies
of the Rescission Orders will be on
display for any interestd members 6f the
public to inspect at the DOE Public
Docket Room located in Room B-120,
2000 M Street, NW., Washington, D.C.
20461, from 1:00 to 4:30 p.m., Monday
through Friday of each week. Copies
will also be available at the appropriate
DOE regional office and in the Freedom
of Information Reading Room, Room 5B-
180, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, D.C. 20585, between the
hours of 8:15 a.m. and 4:15 p.m., Monday
-through Friday.

Any person aggrieved by the
Rescission Orders may file an appeal
with the DOE Office of Hearings and
Appeals (previously the Office of
Exceptions and Appeals) in accordance
with 10 CFR Part 303, Subpart H. The
appeal shall be filed within 30 days after
service of the Rescission Orders. Service
by registered mail is complete upon
mailing. There has not been an
exhaustion of administrative remedies
until an appeal has been filed pursuant

to Subpart H and the appellate
proceeding is completed by the issuance
of an order granting or denying the
appeal.

Any questions regarding this recission
action should be directed to DOE as
follows: Steven A. Frank, ESECA
Programs Branch, Department of Energy,
Economic Regulatory Administration.
Room 3318, 2000 M Street, NW.,
Washington, D.C. 20461, (202) 653-3701).
Written questions should be Identified
on the envelope and in the
correspondence with the designation.
"International Paper Company, Pine
Bluff I and 2-Rescission Orders".
(Energy Supply and Environmental
Coordination Act of 1974 (15 U.S.C. 791 ef
seq.) as amended by Pub. L 95-70 and Pub. L.
95-620; Federal Energy Administration Act of
1974 (15 U.S.C 761 et seq.) as amended by
Pub. L 95-70, and Pub. L 96-91: Department
of Energy Organization Act (42 U.S.C 7101 et
seq.); E0. 11790 (39 FR 23165); E.O. 12009 (42
FRt 46167))

Issued in Washington. D.C., July 31.1980.
Robert L. Davies,
ActingAssistantAdministrator, Office of
Fuels Conversion, Economic Reulatory
Administra'on.

Rescission Orders

Registered Mail

To: International Paper Company. 220 E. 4Znd
Street. New York. New York 10017.

Attention: Mr. Gardiner L Tucker, Vice
President.

Docket No. Own PiW4 and tUrfW Locaton

OGU-076.,- kwrnatioc Pie Ow. 1 Pk*. SkA
PaperGo. "n2. Ark

Pursuant to Section 2(o of the Energy
Supply and Environmental Coordination Act
of 1974 (ESECA), as amended (15 U.S.C.
792(f) and in accordance with the
implementing regulations. 10 CFR Part 303,
Subpart J ("Modification of Rescission of
Prohibition Orders and Construction
Orders"), the Economic Regulatory
Administration of the Department of Energy
(DOE) I hereby rescinds the Prohibition
Orders Issued on June 30.1977. to the above-
named major fuel burning installations
(MFBI). Such orders. if made effective by the
issuance of Notices of Effectiveness [NOE.
would have prohibited these MFBIs from
burning natural gas or petroleum products as
their primary energy source.

By the terms of the Clean Air Act
Amendments of 1977 (Pub. L. 95-95). the
written concurrence of the Governor of the
State in which the facility is located must be
obtained before the Environmental Protection
Agency (EPA) may certify to DOE that the

IEffective October 1.1977. the responsibility for
implementing ESECA was transferred by Executive
Order No. 100 from the Fedeal Energy
Administration to the Department of Energy
pursuant to the Department of Energy Organization
Act (42 U.S.C. 7101 et seq.).

outstanding Prohibition Orders can take
effect. By letter of July 1. 1979. Arkansas
Governor Bill Clinton advised EPA that.
because of environmental problems involving
the disposal of solid wastes by the local
jurisdictions surrounding the Pine Bluff Plant
and his desire to see Pine Bluff Plant. Units 1
and 2 bum solid wastes as their primary
energy source, he did not intend to concur on
the Prohibition Orders requiring the
conversion of the units to coal Accordingly,
by letter of February 6.1980, EPA advised
DOE that it could not certify the earliest date
upon which Pine Bluff Plant. Units l and 2
would be able to burn coal as their primary
energy source and be in compliance with
applicable air pollution control requirements,
as required by Section Z.of ESECA and
Section 112(b)(2J of the Clean Air Act
Amendments of 1977.

Based upon this Information, DOE has
determined that the outstanding Prohibition
Orders Issued to Pine Bluff Plant Units land
2 cannot be made effective without the EPA
certification as required by10 CFR
303.37(bXI). and accordingly, DOE hereby
rescinds the orders.

In Its "Intention to Rescind a Prohibition
Order" published in the Federal Register on
March 25, 19 0 (45 FR 106). DOE gave
notice of Its Intention to rescind the
Prohibition Orders Issued to the above-
named MFBIs, and invited written comments
on the proposed action. No comments were
received during the period allotted for
submission of written comments, and no
Issues were raised or called to DOE's
attention, which would have caused DOE to
terminate the rescission action.

Any person aggrieved by these Rescission
Orders may file an appeal with the DOE
Office of Hearings andAppeals (previously
the Office of Exceptions and Appeals] in
accordance with 10 CFR Part 303. Subpart I-L
The appeal shall be filed within 30 days after
service of the Rescission Orders. Service by
registered mail is complete upon mailing.
There has not been an exhaustion of
administrative remedies until an appeal has
been filed pursuant to Subpart H and the
appellate proceeding is completed by the
Issuance of an order granting or denying the
appeal.

Any questions regarding these Rescission
Orders should be directed to DOE as follows:
Steven A. Frank. ESECA Programs Branch,
Department of Energy, Economic Regulatory
Administration. Room 2104.2000 M Street.
NW. Washington, D.C. 20461 (telephone:
(202) 653-3701). Written questions should be
Identified on the envelope and in the
correspondence with the designation,
"International Paper Company, Pine Bluff l
and 2-Rescission Orders".
(Energy Supply and Environmental
Coordination Act of 1974 (15 US.C. 791 et
seq.) as amended by Pub. L 95-70 and Pub. L.
95-6M. Federal Energy Administration Act ot
1974 (15 U.S.C. 761 et seq.] as amended by
Pub. L 95-70 and Pub. L 95-91; Department
of Energy Organization Act (42 US.C. 7101 ef
seq.; E.O. 11790 (39 FR 23165], E.O. 12009 (42
FR 46267))

I I I
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Issued in Washington, D.C. July 31, 1980.
Robert L. Davies,
AssistantAdministrator, Office of Fuels
Conversion, Economic Regulatory
Administration.
[FR Dec. 80-23581 Filed 8-5-80; 8:45 am]
BILLING CODE 6450-01-M

[ERA Docket No. 80-CERT 021]

Arizona Public Service Co.;
Certification of Eligible Use of Natural
Gas to Displace Fuel Oil

Arizona Public Service Company
(Arizona Public), P.O. Box 21666,
Phoenix, Arizona 85036, filed an
application for certification of an
eligible dse of natural gas to cisplace
fuel oil at its Ocotillo Plant in Tempe,
Arizona, West Phoenix Plant in Phoenix,
Arizona, Saguaro Plant in Red Rock,
Arizona, and Yuma Plant in Yuma,
Arizona, with the Administrator of the
Economic Regulatory Administration
(ERA) pursuant to 10 CFR Part 595 on
May 30,1980. Notice of that application
was published in the Federal Register
(45 FR 48181, July 18, 1980) and an
opportunity for public comment was
provided for a period of ten (10)
calendar days 'from the date of -
publication. No comments were
received.

Arizona Public intends to purchase
natural gas from Bixco, Inc., Phoenix,
Arizona. On October 2, 1979, Arizona
Public was previously granted a
certificate (ERA Docket No. 79-CERT-
084) of eligible use of the same amounts
of natural gas to displace fuel oil
requested in this application to be used
at these same facilities but purchasdd
from the Delhi Gas Pipeline Company
(Delhi). To date, no natural gas has been
purchased from Delhi under the
certification. In this application, Arizona
Public requested that it still b permitted
to purchase gas from Delhi, but
indicated that the total amount of gas
used to displace fuel oil, even if
purchased from both sellers, would not
exceed the volumes requested in this
application. Therefore, as recommended
by the applicant, ERA is terminating the
earlier certificate (79-CERT-084) upon
issuance of this certificate, but
incorporating into this certificate the
authority to purchase oil displacement
gas from Delhi.

The ERA has carefully reviewed
Arizona Public's application in ,
accordance with 10 CFR Part 595 and
the policy considerations expressed in
the Finpl Rulemaking Regarding
Procedures for Certification of the Use
of Natural Gas to Displace Fuel Oil (44
FR 47920, August 16, 1979). The ERA has
determined that Arizona Public's

application satisfies the criteria
enumerated in 10 CFR Part 595, and,
'therefore, has granted the certification
and transmitted that certification to the
Federal Energy Regulatory Commission.
A copy of the transmittal letter and the
actual certification are appended to this
notice.

Issued in Washington, D.C., on July 31,
1980.
F. Scott Bush,
AssistantAdministrator, Regulations and
EmergencyPlanning, Economic Regulatory
Administration.
Department of Energy,
Washington, D.C.
July 31, 1980.
Re: ERA Certification of Eligible Use, ERA

Docket No. 8Q-CERT-021, Arizona Public
Service Company.

Mr. Kenneth F. Plumb, Secretary, Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426

Dear Mr. Plumb: Pursuant to the provisions
of 10 CRF Part 595, 1 am hereby transmitting
to the Commission the enclosed certification
of an eligible use of natural gas to displace
fuel oil. This certification is required by the
Commission as a precondition to interstate
transportation of fuel oil displacement gas in
accordance with the authorizing procedures
in 18 CFR Part 284, Subpart F. As noted in the
certificate, it is effective for one year from the
date of issuance, unless a shorter period of
time is required by 18 CFR Part 284, Subpart
F. Also as noted in the certificate, the earlier
certification (ERA Docket No. 79--CERT-084)
issued to Arizona Public Service Company on
October 2,1979 authorizing the purchase of
oil displacement gas from the Delhi Gas
Pipeline Company (Delhi) is terminated upon
the issuance of this certificate, but the
authority to purchase gas from Delhi is
incorporated in this certificate. A copy of the
enclosed certification is also being published
in the Federal Register and provided to the
applicanL

Should the Commission have any further
questions, please contact Mr. Albert F. Bass.
Deputy Director, Division of Natural Gas,
Economic Regulatory Administration, 2000 M
Street, NW, Room 7108,-Washington, D.C.

"20461. telephone (202) 653-3285. All
correspondence and inquiries regarding this
certification should reference ERA Docket
No. 80-CERT-021.

Sincerely,
F. Scott Bush
AssistantAdministrator Regulations and
Emergency Planning, Economic Regulatory
Administration.
Enclosure:

Certification by the Economic Regulatory
Administration to the Federal Energy
Regulatory Commission of the Use of Natural
Gas for Fuel Oil Displacement by the Arizona
Public Service Co.
[ERA Docket No. 80-CERT-0211

Application for. Certification
Pursuant to 10 CFR Part 595, Arizona Public

Service Company (Arizona Public) filed an

application for certification of an eligible use
of 10,832,000 Mcf per year for the Ocotillo
Plant, 1,671,000 Mcf per year for the West
Phoenix Plant, 5,470,000 Mcf per year for the
Saguaro Plant, and 2,808,00o Mcf per year for
the Yuma Plant, with the Administrator of the
Economic Regulatory Administration (ERA)
on May 30,1980. The application states that
the eligible seller of the gas is Bixco, Inc.
(Bixco) and that the gas will be transported
by the El Paso Natural Gas Company. The
eligible seller In the previous certificate (ERA
Docket No. 79-CERT-084) for the same
volumes is the Delhi Gas Pipeline Company
(Delhi). Arizona Public requested that ERA
terminate the earlier Certification of Eligible
Use in Docket No. 79-CERT-084 and Include
both Bixco and Delhi as eligible sellers In a
new certification.

This application indicates that the use of
this natural gas is estimated to displace the
following volumes of No. 6 and No. 2 fuel oil
per year

Estimated Barrels of Fuel Oil Displacement

No, 6 fuel No. 2
o0 (0.9 fuel o1percen~t p0.percent
sulfur) u~r

Ocotillo Plant1................... 1,635.000 250,000
West Phoenix Plant .............. 63,P.00 251.400
Saguaro PlanL..... ,....... 715,800 243,000
Yuma Plant .................. 346,300 147.100

The application also indicates that neither
the gas nor the displaced fuel ol will be used
to displace coal in the applicant's facilities,

Certification
Based upon a review of the information

contained in the application, as well as other
information available to ERA, the ERA
hereby certifies, pursuant to 10 CFR Part 595,
that the use of the following volumes of
natural gas per year at Arizona Public's
various plants purchased from Bixco and/or
Delhi is an eligible use of gas within the
meaning of 10 CFR Part 595:

Ocotillo PlanL. ........ 10,832.000 Mcf/yr.
West Phoenix PlanL..... 1,671.000 Mdl yr.
Saguaro Plant.... ....- 5,470,000 Mcf/yf.
Yuma Plant................. 2,803.000 Mc/y&,

Effective Date

This certification is effective upon the date
of issuance, and expires one year from that
date, unless a shorter period of time Is
required by 18 CFR Part 284, Subpart F. It Is
effective during this period of time for the use
of up to the same certified volumes of natural
gas at the same facilities purchased from the
same eligible sellers.

Upon the date of issuance of this
certificate, the previous certificate in ERA
Docket No. 79-CERT-084 Is terminated.

I I
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Issued in Washington. D.C., on July 31,
1980.
F. Scott Bush,
Assistant A drinistrator, Regulations and
EmergencyPlanuing, Economic Pegulatory
Administration.

- [FRDoc. BO-23744 Filed 6-s-80; 8:45 am]
BILUNG CODE 6450-01-M

[ERA Docket No. 80-CERT-022]

International Harvester Co4
Certification of Eligible Use of Natural
Gas To Displace Fuel Oil

International Harvester Company
(International Harvester), 401 North
Michigan Avenue, Chicago, Illinois
60611; filed an application for
certification of an eligible use of natural
gas to displace fuel oil at its foundry and
factory complex located in Memphis,
Tennessee, with the Administrator of
the Economic Regulatory Administration
(ERA) pursuant to 10 CFR Part 595 on
June 9,1980. Notice of that application
was published in the Federal Register
(45 FR 48182, July 18,1980) and an
opportunity for public comment was
provided for a period of ten (10]
calendar days from the date of
publication. No comments were
received.

The ERA has carefully reviewed
International Harvester's application in
accordance with 10 CFR Part 595 and
the policy considerations expressed in
the Final Rulemaking Regarding
Procedures for Certification of the Use
of Natural Gas to Displace Fuel Oil (44
FR 47920, August 16, 1979). The ERA has
determined that International
Harvester's application satisfies the
criteria enumerated in 10 CFR Part 595,
and, therefore, has granted the
certification and transmitted that
certification to the Federal Energy
Regulatory Commission. Aicopy of the
transmittal letter and the actual
certification are appended to this notice.

Issued in Washington, D.C, on July 31,
1980.
F. Scott Bush,
AssistantAdministrator, Regulations and
EmergencyPlanning, Economic Regulatory
Administration.
Department of Energy,
Washington, D.C., July 31, 1980.
Re ERA Certification of Eligible Use, ERA

Docket No. 80-CERT-022, International
Harvester Company.

Mr. Kenneth F. Plumb,
Secretary, Federal Energy Regulatory

Commission, 825 North CapitolStreet,
N.E, Washington, D.C.

DearMr. Plumb: Pursuant to the provisions
of 10 CFR Part 595, 1 am hereby transmitting
to the Commission the enclosed certification
-of an eligible use of natural gas to displace

fuel oil. This certification Is required by the
Commission as a precondition to interstate
transportation of fuel oil displacement gas in
accordance with the authorizing procedures
in 18 CFR Part 284. Subpart F. As noted in the
certificate, It is effective for one year from the
date of issuance, unless a shorter period of
time of time Is requirid by 18 CFR Part 284,
Subpart F. A copy of the enclosed
certification is also being published In the
Federal Register and provided to the
applicant.

Should the Commission have any further
questions, please contact Mr. Albert F. Bass,
Deputy Director, Division of Natural Gas,
Economic Regulatory Administration. 2000 M
Street. N.W., Room 7108 Washington, D.C.
20461, telephone (202) 653-328& All
correspondence and inquiries regarding this
certification should reference ERA Docket
No. 80-CERT-O2

Sincerely.
F. Scott Bush,
Assistant Administrator, Regulations and
EmergencyPlanning Economic Regulatory
Administration.

Certification by the Economic
Regulatory Administration to the
Federal Energy Regulatory Commission
of the Use of Natural Gas for Fuel Oil
Displacement by the International
Harvester Co.

ERA Docket No. 80-CERT-022

Application for Certification. Pursuant
to 10 CFR Part 595, International
Harvester Company (International
Harvester) filed an application for
certification of an eligible use of up to
75,000 Mc! of natural gas per year for its
foundry and factory complex located in
Memphis, Tennessee, with the
Administrator of the Economic
Regulatory Administration (ERA) on
June 9,1980. The application states that
the eligible seller of the gas is the
Southern Ohio Energy Company
(Southern Ohio), a wholly owned
subsidiary of International Harvester
and the gas will be transported by the
Columbia Gas Transmission
Corporation, the Texas Gas
Transmission Corporation. and The
Memphis Light, Gas and Water Division.
The application indicates that the use of
this natural gas is estimated to displace
approximately 500,000 gallons (11,905
barrels) of No. 6 fuel oil (0.3 percent
sulfur) per year. The application also
indicates that neither the gas nor the
displaced fuel oil will be used to
displace coal in the applicant's facilities.

Certification. Based upon a review of
the information contained in the
application, as well as other information
available to ERA, the ERA hereby
certifies, pursuant to 10 CFR Part 595,
that the use of up to 75,000 Mcf of
natural gas per year at International
Harvester's foundry and factory

complex purchased from Southern Ohio
Is an eligible use of gas within the
meaning of 10 CFR Part 595.

Effective Date. This certification is
effective upon the date of issuance, and
expires one year from that date, unless a
shorter period of time required by 18
CFR Part 284, Subpart F. It is effective
during this period of time for amounts
not to exceed the certified volume when
used to displace oil at the named
facilities and when the gas is purchased
from the eligible seller named in the
certificate.

Issued in Washington. D.C., on July 31.
1980.
F. Scott Bush.
Assistant A dmaistrator, Regulations and
Emergency Plain& Economic Reguatoiy
AdministraIon.
[FR Doe. 40-=374Z Fil S-5-m&l t4 an
BILLMO CODE "s601-U!

Federal Energy Regulatory

Commission

[Docket No. TA8O-2-1 (PGA--2A)l

Alabama-Tennessee Natural Gas Co.;
Proposed PGA Rate Adjustment
July 30. 1980.

Take notice that on July 25,1980,
Alabama-Tennessee Natural Gas
Company (Alabama-Tennessee), P.O.
Box 918, Florence, Alabama 35630.
tendered for filing as part of its FPC Gas
Tariff, Third Revised Volume No. 1. the
following tariff sheet-

Frst Substitute Thirty-Third Revised
Sheet No. 3-A

This tariff sheet has been filed to
reflect a slight reduction in a similar
filing by Alabama-Tennessee's supplier.
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc., made on July
18,1980 in Docket Nos. TA80-2-9
(PGA80-2) to become effective July 1.
1980. Accordingly, Alabama-Tennessee
requests that its revised tariff sheet be
made effective July 1.1980 and. to
permit this effective date. further
requests a waiver of § 15422 of the
Commnission's regulations to accomplish
such effective date.

The revised tariff sheet provides for
the following reduced rates:

Fiats
aw

Rat s e curent

G-1:

DwMd S2.12
C-rnft 25M3
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Rate schedule

Rate
after

current
adjust-
ment

SG-I:
Gommod~ .. ..................................... 2.6581I-1:
Gormodiry.... ................. 2.5728

Alabama-Tennessee states that copies
of the filing have been mailed to all of
its jurisdictional customers and affected
State regulatory Commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 15,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the propeiding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
(FR Dec. 80-23699 Filed 8-5-80; 8:45 arl

BILLING CODE 6450-85-M

[Docket No. CP80-434]

Alaskan Northwest Natural
Transportation Co.; Application
July 31, 1980.

Take notice that on July 1, 1980,1
Alaskan Northwest Natural Gas
Transportation Company (Applicant),
P.O. Box 1520, Salt Lake City, Utah
84110, filed in Docket No. CP80-434 an
application pursuant' to Executive Order
10485, Executive Order 12038, and
Delegation Order 0204-8 for a Permit to
construct operate, connect and maintain
facilities at the international boundary
in Alaska, United States, and the Yukon
Territory, Canada, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant herein proposes to
construct, operate, connect and maintain
at the international boundary between
Alaska and the Yukori territory a fully

IThe application was initially tendered for filing
on July 1, 1980; however, the fee required by § 159.1
of the Regulations under the Natural Gas Act (18
CFR 159.1) was not paid until July 2. 1980, thus the
filing was not completed until the latter date.

enclosed meter building, four 24-inch
diameter by 39-foot long meter runs, and
a section of 48-inch pipeline. It is stated
that these facilities are necessary to
permit the transportation and delivery of
natural gas from the Prudhoe Bay Area
on the North Slope of Alaska to a point
of interconnection with the proposed
facilities of Fopthills Pipeline, (Yukon)
Ltd. (Foothills). Applicant states that all
of the gas delivered by Applicant to
Foothills (adjusted for heating value less
fuel and unaccounted-for gas) would be
transported and redelivered to the lower.
48 states of the United States. Applicant
asserts that this point of crossing of the
Alaska segment of the Alaska Natural
Gas Transportation System would be
two miles south of the Alaska Highway
intersection with the Alaska-Yukon
border, and the metering station would
be built in the vicinity of the nearby U.S.
Customs Border Station.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August
22, 1980, file with the Federal Energy
Regulatory. Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission Rules.

Kenneth F. Plumb,
Secretary.

IFR Doc. 80-23709 Filed 8-5-80 8:45 am]
BILLING CODE 6450-85-M

[Docket No. EL78-13]

Central Virginia Electric Cooperative v.
Appalachian Power Co.; Informal
Settlement Conference

July 31, 1980.
'There will be an informal settlement

conference held on August 12, 1980 at
the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426 at 10:00
a.m. The room number will be posted on
the second floor notice board.

Kenneth F. Plumb,
Secretary.
[FR Dec. 80-23710 Filed 8-5-80: 8:45 amI

BILLING CODE 6450-8,5-

[Docket No. CP8O-4521

Cimarron Transmission Co., Natural
Gas Pipeline Co. of America, and
United Gas Pipe Line Co.; Application
July 31, 1980.

Take notice that on July 17,1980,
Chevron Chemical Company (Chemical),
575 Market Street, San Francisco,
California 94105, filed on behalf of
Cimarron Transmission Company
(Cimarron), 58 Broadlawn Village,
Ardmore, Oklahoma 73481, Natural Gas
Pipeline Company of America (Natural),
122 South Michigan Avenue, Chicago,
Illinois 60603, and United Gas Pipe Lino
Company (United), P.O. Box 1478,
Houston, Texas 77001, in Docket No.
CP80-452 a joint application pursuant to
Section 7(c) of the Natural Gas Act and
Section 157.100 of the Regulations
thereunder (18 CFR 157.100) for a
certificate of public convenience and
necessity authorizing the transportation
of gas purchased by Chemical from Love
County, Oklahoma, to Luling, Loulslaha,
and the construction and operation of
facilities to effectuate such
transportation, all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

Applicants state that Chemical
purchases the natural gas at Marietta
field, Love County, Oklahoma, and has
entered into contracts with the other
three companies to transport the gas to
an anhydrous ammonia plant In Luling,
Louisiana.

Under the five-year transportation
agreement between Chemical and
Cimarron dated July 1, 1980, Cimarron
would take Chemical's gas from existing
connections in the Marietta field, and
transport the gas to an existing
interconnection with Natural's facilities
located at the outlet of Cimarron's
measurement station in Love County,
Oklahoma (Love Point). Applicants
assert that Cimarron would not have to
build any new facilities to transport and
redeliver the contract maximum of
10,000 Mcf per day. Applicants further
state that in the event Chemical does
not take the entire amount of gas
produced for its account, Cimarron has
the option to purchase those non-taken
quantities, predicated upon Natural's
need for the gas.

It is stated that Chemical agrees to
pay a monthly transportation and
dehydration charge estimated to be

1$33,479.93, which when multiplied by the
cost distribution factor of .168867 equals
$5,580.

It is noted that Chemical and Natural
entered into a separate five-year
transportation agreement dated June 23,

I
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1980. Pursuant to this agreement,
Applicants state that Natural would
redeliver thermally equivalent volumes
less 7 percent retained for fuel usage of
Chemical's gas received at the Love
Point to an existing interconnection with
United's facilities in Vermilion Parish,
Louisiana (Vermilion Point). It is stated
that Natural would transport 5,000 Mcf
per day on a firm basis with up to a total
of 10,000 Mcf per day on a firm basis
with up to a total of 10,000 Mcf per day
subject to capacity availability.
Applicants assert that Natural would
not build any new facilities as a result of
this transportation, but if its mainline to
its principle markets needs future
capacity expansion, Chemical would
either contribute apro rata share of
costs or suffer reduction in firm
transportation volumes. Applicants

-further assert that Natural would charge
Chemical 13.1 cents per Mcf for the
transportation service.

Applicants state that pursuant to a 5-
year transportation contract between
Chemical and United dated June 20,
1980, United would receive Chemical's
gas from Natural at the Vermilion Point.
It is stated that United would then
redeliver the gas, or equivalent
quantities, less 2.3 percent for fuel use,
to Chemical at the ammonia
manufacturing facility located near
Luling, St. Charles Parish, Louisiana,
and would charge Chemical 19.4 cents
per Mcf for the transportation service.

Applicants state that to facilitate
United's redeliveries to Chemical, a new
measuring and regulating facility would
be built at a mutually agreeable point on
United's Paradis Line in St. Charles
Parish, Louisiana. It is stated that
Chemical would reimburse United for all
expenses incurred in constructing the
new facilities which are estimated to be
$32,000. Applicants state that United
would operate and maintain the facility
which Chemical would own.

Applicants further state that pursuant
to § 157.103 of the Commission's
Regulations, the subject gas would be
used as process fuel and/or feedstock in
the ammonia production process as an
essential agricultural use.

Any person desiring to be heard or to
make protest with reference to said
application should on or before August
22,1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action be taken will not

serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission's
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secrelary.
IMR Do-. W-=311 No1d s--I 8:4 awl
BIWLNG COE 64504"-

[Docket No. CP8O-4551

Consolidated Gas Supply Corp.;
Application
July 31, 190.

Take notice that on July 21,1980.
Consolidated Gas Supply Corporation
(Applicant), 445 West Main Street,
Clarksburg, West Virginia 26301, filed in
Docket No. CP80-445 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the construction and operation of
approximately 9.5 miles of pipeline in
Wetzel and Tyler Counties, West
Virginia, and for authorization to
convert an existing pipeline to
production service, all as more fully set
forth in the application which is on rile
with the Commission and open to public
inspection.

Applicant states that Its existing Line
No. F-9, which is the principal supply
feed for Sustersville and Paden City,
West Virginia, has become pitted,
corroded, and damaged by soil slippage.
Moreover, it is stated, that the annual
and peak day requirements in the
Sisterville/Paden area have been
increasing and are expected to increase

further in the future, and that the Line
No. F-9 in its present condition is unable
to handle the increase in flows and gas
pressure sufficient to meet these peak
demands. Therefore, Applicant proposes
to construct and operate approximately
9.5 miles of new 8-inch pipeline from a
point on its existing line in Wetzel
County, West Virginia. to a point near
the present western terminus of Line No.
F-9 at Buck Run in Tyler County.
Applicant estimates the cost of the
proposed pipeline facilities to be
$1,494,559 which would be financed
from funds on hand and funds to be
obtained from Applicant's parent,
Consolidated Natural Gas Company.

Applicant further notes that it is
willing to purchase new local gas
supplies, but because of this gas" high
levels of water content it is unsuitable
for direct market delivery. Applicant
proposes to retain Line No. F-9 from
Buck Run to its eastern terminus at
Applicant's Hastings, West Virginia.
extraction plant and to integrate the line
with Applicant's low-pressure
production facilities in this area.
Applicant states that this new facility
configuration would permit Applicant to
purchase present and future locally
produced gas and condition these
supplies in its Hastings plant, thereby
lowering Line No. F-9 operation
pressure and more economically
modernizing the supply feed to the
Sistersville/Paden market area.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August
22, 198, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commissibn's rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that. pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is

I I
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filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant-to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Dot BD-23712 Filed 8-3-4M 1:45 aml

BIULNG CODE 6450-5-M

[Docket No. CP80-4501

El Paso Natural Gas Co.; Application
July 31, 1980.

Take notice that on July 11, 1980. El
Paso Natural Gas Company (Applicant),
P.O. Box 1492, El Paso. Texas 79978,
filed in Dockdt No. CP80-450"an
application pursuant to Section 7(c) aT
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing the transportation and
delivery of up to 750 Mcf of natural gas
per day, on an exchange basis, with
Warren Petroleum Company (Warren)
at an existing point of delivery located
'in Lea County, New Mexico, all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

Applicant states that it and Warren
are parties to certain residue gas
purchase agreements dated February 3,
1954, and March 1, 1972, as amended,
which agreements provide for the sale
by Warren and the purchase by
Applicant at the outlet of Saunders Gas
Processing Plant located in Lea County,
New Mexico, of all volumes of surplus
residue gas processed in said plant and
attributable to certain :ources set forth
in the agreements. In addition, it is
stated that Warren processes at the
Saunders Gas Processing Plant and
delivers to Applicant certain quantities
of gas attributabld to Applicant's
production in the vicinityof said plant.
In the daily operation of the Saunders
Gas Processing Plant, Warren purchases
from Applicant up to 750 Mcf of natural
gas per day at a point of interconnection
of the pipeline facilities of Applicant
and Warren located in Lea County, New'
Mexico, for use as fuel at its Saunders
Field Booster Station, itis said.
Applicant states that the said-volumes
of natural gas sold to Warren by
Applicant are now classified as Priority

3 deliveries under Applicant's currently
effective interim curtailment plan
prescribed by the Commission in Docket
No. RP72--6.

Applicant additionally states that in
view of the reclassification of the
subject deliveries of natural gas to
Warren from a Priority 2 delivery to a
P.riority 3 delivery, Warren has
expressed concern that its continued
operation of the Saunders Gas.
Processing Plant could be seriously
affected, and the sale and delivery of
residue gas to Applicant may be
partially or totally interrupted from time
to time as a result of the extensive
periods of partial or total curtailment of
Priority . deliveries which have
occurred and are expected to continue
to occur on Applicant's interstate
transmission system., Similary,
Applicant asserts that it is concerned
that during periods of curtailment of
Priority 3 deliveries, Warren's Saunders
Field Booster Station may experience
difficulties due to the 'use by Warren of
casinghead gas for fuel thereby causing
a shutdown of such facilities, which
shutdown would force Warren also to
shutdown its. Saunders Gas Processing
Plant. Applicant further-submits that
such a shutdown, whether it bb caused
by Applicant's curtailment of Priority 3
deliveries or difficulties in the operation
of Warren's compressor facilities due to
the use-of casinghead gas, would
interrupt the flow of gas (approximately
11,133 Mcf per day) which Applicant
would otherwise have received and
purchased from Warren and uii.ed in
serving its system requirements.

It is stated that in consideration of
Warren's concern, as well as
Applicant's desire to insure continuity of
deliveries of gas from Warren's
Saunders Gas Processing Plant,
applicant and Warren have entered into
a gas exchange agreement dated April 7,
1980, wherein Applicant has agreed to
deliver to Warren and Warren has
agreed to accept and receive from
Applicant. at the existing point of
interconnection between the pipeline
facilities of Applicant and Warren in
Lea County, New Mexico, -such quantity
of pipeline quality natural gas as
Warren may need, from time to time, not
to exceed .750 Mcf per day for use in the
operation of Warren's Saunders Field
Booster Station which serves its
Sauiders Gas Processing Plant. In
exchange therefor, Warren has agreed
to deliver concurrently to Applicant at
Applicant's existing meter station
located at the outlet of the Saunders Gas
Processing Plant and Applicant has
agreed to accept and receive for the
account of Warren a quantity of surplus

residue gas equivalent, on a million Btu
basis, to the total quantities of pipeline
quality natural gas delivered by
Applicant to Warren, it is said,

,The exchange arrangement set forth
herein would insure that pipeline quality
natural gas would be available to
Warren without interruption for use in
fueling its Saunders Field Booster
Station and thereby operating its
Saunders Gas Processing Plant. In
addition, it is asserted that the exchlngo
arrangement would insure Applicant of
the uninterrupted availibilty of residue
gas from Warren's Saunders Gas
ProcessingPlant for use on Applicant's
interstate transmission system.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
August 22,1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20420, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) arid the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by It
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding,
Any person wishing to become a party
to a proceeding or to participate as a
party inanylhearng therein must file a
petition to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
andProcedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, If
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or If
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretay.
[FR Doc. 0-23713 FIled 8-5-t 8:45 am]
BILLING CODE 6450-85-M
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[Docket No. CP8O-449]

El Paso Natural Gas Co.; Application

July 31,1980.
Take notice that on July 11, 1980, El

Paso Natural Gas Company (Applicant),
P.O. Box 1492, El Paso, Texas 79978,
filed in Docket No. CP80--449 an
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing the construction and
operation of certain facilities and the
transportation and delivery of natural
gas, on an exchange basis, with Amoco
Production Company (Amoco) at a
proposed point of delivery located in
Andrews County, Texas, all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

Applicant states that it and Amoco
are parties to the 3-Bar Residue Gas
Purchase Agreement dated March 1,
1966, as amended (3-Bar Agreement),
which agreement provides for the sale
by Amoco and the purchase by
Applicant. at the outlet of the South
Fullerton Gasoline Plant located in
Andrews County, Texas, of all volumes
of surplus residue gas processed in said
plant attributable to certain sources set
forth in the 3-Bar Agreement.

It is said that Amoco has, in the past
utilized a portion of the treated
casijghead gas attributable to
production from the 3-Bar Field for use
in operating its 3-Bar Field facilities and
appurtenances thereto. However, with
the past decline in gas reserves
available from the 3-Bar Field, Applicant
states that Amoco has determined that
its field processing facilities could no
longer be efficiently operated and has,
therefore, removed such processing
facilities from the 3-Bar Field. Upon the
removal of the above-mentioned
facilities, Amoco utilized the untreated
ca-singhead gas to fuel its 3-Bar Field
facilities, it is said. Applicant asserts
that the continued use of such rich high
Btu casinghead gas in Amoco's 3-Bar
Field facilities has caused difficulties
which could force Amoco to shut down
such field facilities, thereby ceasing the
flow of casinghead gas from the 3-Bar
Field to the South Fullerton Gasoline
Plant and interrupting the sale and
delivery of surplus residue gas to
Applicant. Applicant further asserts that.
Amoco believes that processing in its
South Fullerton Gasoline Plant of the
volumes of casinghead gas now utilized
by Amoco as fuel in the 3-Bar Field
facilities would increase the efficiency
of its South Fullerton Gasoline Plant.

In order that Amoco may have a
constant and reliable supply of pipeline

quality natural gas available to it for use
in the operation of its 3-Bar Field
facilities, which are an integral part of
its South Fullerton Gasoline Plant
operations, and in order to insure the
continuity of the gas supply delivered
from the South Fullerton Gasoline Plant
by Amoco to Applicant for use on
Applicant's interstate transmission
system, Applicant states that it and
Amoco have entered into a gas
exchange agreement, dated June 12,
1980, wherein Applicant has agreed to
deliver to Amoco and Amoco has agreed
to accept and receive from Applicant. at
a proposed point of delivery to be
located in Andrews County, Texas, such
quantities of pipeline quality natural gas
as Amoco may need, from time to time,
not to exceed 500 Mcf per day, for use in
the operation of its 3-Bar Field facilities
and/or appurtenances thereto. In
exchange therefor, Applicant further
states that Amoco has agreed to deliver
concurrently to Applicant at Applicant's
existing meter station located at the
outlet of Amoco's South Fullerton
Gasoline Plant and Applicant has
agreed to accept and receive, for the
account of Amoco, a quantity of surplus
residue gas equivalent, on an Mcf basis,
to the total quantities of pipeline quality
natural gas delivered by Applicant to
Amoco.

In order to effectuate the delivery of
pipeline quality natural gas to Amoco
for use at its 3-Bar Field facilities,
Applicant proposes to construct and
operate the following facilities:

A 1-inch O.D. tap and valve assembly,
with appurtenances, including one 2%-
inch O.D. standard orifice-type meter
station to be located at a point on
Applicant's existing 20-inch O.D.
Goldsmith-Dumas pipeline located in
Andrews County, Texas.

Applicant further states that as a part
of such arrangement, Amoco would be
required to construct and operate, at its
sole cost and expense, certain pipeline
and regulating facilities required to
receive deliveries of pipeline quality
natural gas from Applicant at the
proposed point of delivery.

The exchange agreement would
continue in full force and effect for a
period coterminous with the term of the
3-Bar Residue Gas Purchase Agreement
dated March 1,1966, between Applicant
and Amoco.

Applicant states that the total
estimated cost of those facilities
proposed to be constructed and
operated by Applicant is 6,200.
Applicant further states that Amoco has
agreed to reimburse Applicant for all
actual costs and expenses incurred in
the construction of such facilities.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August
22,1980, file with the Federal Energy
Regulatory Commission. Washington,
D.C. 20426. a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Proceduie (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
ir D.. Do-r371 M~ed S-.-Wt 8-45 am]
BILUNG COE 540W-$S-M

[Project No. 3226]

Harrison Western Corp; Application
for Preliminary Permit
July 3A 98.

Take notice that Harrison Western
Corporation (Applicant) filed on June 24,
1980, an application for preliminary
permit [pursuant to the Federal Power
Act, 16 U.S.C. 791(a)-Sa5(r)] for
proposed Project No. 3226 to be known
as the Horsetooth Project located on the
Cache La Poudre River near the Town of
Fort Collins, Larimer County, Colorado,
at the existing Horsetooth Dam owned
by the United States Water and Power
Resources Service (Township 7 North
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Range 70 West N.M.P.MJ.
Correspondence with the Applicant
should be diredted to: YMr. Warren
Harrison, Engineering Manager,
Harriison Western Corporation, 1208
Quail Street, Lakewood, Colorado 80215

Project Description-The proposed
project would utilize an existing
government dam and ikould consist of a
powerhouse with four Ossberger
turbines connected to four generators
with a total rated capacity of 2,300-kW.
A transmission line with a minimum
length of 6,000 feet would be required.
The project could generate up to
17,900,000 kWh.annually, which would
save the equivalent of 29,400 barrels of
oil or 8,300 tons of coal. K

Purposi of Project-Power generated
by the project would be sold to either
the Rural Electric Associate or Public
Service Company of Colorado.

ProposedScope and Cost of Studies
under Permit-The work proposed
under the preliminary permit would
include economic analysis, preparation
of preliminary engineering plans, and a.
study of environmental impacts. Based
on results of these studies, Applicant
would'decide Wvhether to proceed with
more detailedstudies and the
preparation of an applicationlor license
to construct and operate theproject.
Applicant estimates that the cost of the
work to be performed under the
preliminary permit would be $60,000.

Purpose of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the marcet for the
power, and all other information
necessary for inclusion in an application
for'a license.

Agencycomments-Faderal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit -
comments on the described application
for preliminary permit. (A copy of the
applicationmay be obtained directly
from the Applicant) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, It
will be presumed to have no comments.

Competing Applications-Anyone
desihing to file a competing application
must submit to the Commission, on or

before October 6, 1980, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested-person to file the
competing application no later than
December 5,1980. A notice of intent
must conform with the requirements of
18 CFR 4.33 (b) and Cc). (as amended 44
FR 61328, October 25, 1979). A
competing application must conform
with the requirements of 18 CFR, 4.33 (a)
and (d), (as amended, 44 FR 61328,
October 25,1979).

Comments, protests, or Petitions to
Intervene-Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR, 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before October.6,.19B0. The
Commission's address is: 825 North
Capitol Street NE., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth Plumb,
Secretary.
[FR Doe. 80-23700 Fifed'--80; 845 am]

BILLING CODE 6450-85-l

[Project No. 3225]

Harrison Western Corp4 Application
for Preliminary Permit
July 30, 1980.

Take notice that Harrison Western
Corporation (Applicant) filed on June 24,
1980, an application for preliminary
permit [pursuant to the Federal Power
Act, 16 U.S.C. 791(a)-825(r)] for
proposed Project No. 3225 to be known
as the Ruedi Project located on the
Fryingpan River near the Town of
Basalt, Eagle and Pitkin Counties,
Colorado, at the existing Ruedi Dam
owned by the United States Water and
Power Re.ources Service (Township 8
South, Range 84 West N.M.P.M.).
Correspondence with the Applicant

should be directed to: Mr. Warren
Harrison, Engineering Manager,
Harrison Western Corporation, 1208
Quail Street, Lakewood, Colorado 80215.

Project Description-The proposed
project would utilize an existing
government dam and would consist of a
powerhouse with seven Ossberger
turbines connected to seven generators
with a total rated capacity of 4,200 kW.
A transmission line with a minimum
length of 4,400 feet would be required,
The project could generate up to
32,700,000 kWh annually, which would
save the equivalent of 53,700 barrels of
oil or 15,140 tons of coal.

Purpose of Project-Power generated
by the project would be sold to either
the Rural Electric Associate or Public
Service Company of Colorado.

Proposed Scope and Cost of Studies
underPermit-The work proposed
under the preliminary p6rmit would
include economic analysis, preparation
of preliminary engineering plans, and a
study of environmental impacts. Based
on results of these studies, Applicant
would decide whether to proceed with
more detailed studies and the
preparation of an application for license
to construct and operate the project.
Applicant estimates that the cost of the
work to be performed under the
preliminary permit would be $50,000.

Purpose of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for the
power, and all other information
necessary for inclusion in an application

-for a license.
Agency Comments-Federal, State,

and local agencies that receive this
notice through direct mailing from the
Commission are Invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before October 6,1980, either the
competing application itself or a notice

I I I
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of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than Dec.
5, 1980. A notice of intent must conform
with the requirements of 18 CFR 4.33 (b)
and (c), (as amended 44 FR 61328,
October 25, 1979]. A competing
application must conform with the
requirements of 18 CFR 4.33 (a] and (d),
(as amended 44 FR 61328, October 25,
1979).

Comments, Protests, or Petitions to
Intervene--Anyone desiring to be heard
or to make any protest about this
application should mie a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR, 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before October 6,1980. The
Commission's address is: 825 North
Capitol Street, NE., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth Plumb,
Secretary.
[FR Doc. 80-23701 Filed 8-8-8 mAS am]

BILUNG CODE 6450-85-M

[Docket No. SA80-134]

Michigan Wisconsin Pipe Line Co.;
Application for Adjustment

July 30,1980.
Take notice that on July 10,1980,

Michigan Wisconsin Pipe Line Company
(Applicant), One Woodward Avenue,
Detroit. Michigan 48226, filed in Docket
No. SA8O-134 an application pursuant to
section 502(c) of the Natural Gas Policy
Act of 1978 and section 1.41 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.41) for an interim
and permanent exemption for the filing
requirements of § 28.254(b](2) of the
Commission's Regulations, all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

Section 281.204(b)(2) of the
Regulations requires an interstate
natural gas pipeline company to update
its index of customer requirements
annually in order to reflect changes, if
any, in its priorities of service. Applicant
asserts that preparation of the annual
update requires substantial time and
expense on its part and the part of its
customers and the Data Verification
Committee. Applicant anticipates that it
would be able to meet the full
requirements of its customers in the near
term as indicated in its Form No. 15 for
the year ended December 31, 1979. and
that it can meet its customers'
requirements through 1981 on the basis
of presently contracted and certificated
gas supplies. Accordingly, Applicant
submits that compliance with the filing
requirements of § 281.204(b)(2) is
unnecessary and would result in special
hardship and unfair distribution of
burdens to it and its customers. '

Applicant states that although it
believes that compliance with
§ 281.204(b)(2) is unnecessary at this

-time, at such time as its Form No. 16
indicates that it would not be able to
meet the full requirements of its
customers, Applicant would timely
make the necessary tariff filings to
comply with the Commission's
Regulations.

Applicant states further that it is
currently required to update its index of
requirements by November 1, 1980, and
that in order to provide sufficient time
for the Commission to consider its
request for a permanent exemption,
Applicant also requests interim relief.

The procedures applicable to the
conduct of this adjustment proceeding
are found in Section 1.41 of the
Commission's Rules of Practice and
Procedure, Order No. 24, issued March
22, 1979.

Any person desiring to participate in
this adjustment proceeding shall file a
petition to intervene in accordance with
the provisions of § 1.41. All petitions to
intervene must be filed on or before
August 21,1980.
Kenneth F. Plumb,
Secretary.
IrR Do. W-==7 Mald &-&Ma &43 am]
BILNG COOE 6404541

[Docket No. CP79-189

Michigan Wisconsin Pipe Line Co.;
Trunkilne Gas Co.; Petition To Amend
July 31.1980.

Take notice that on July 16, 1980,
Michigan Wisconsin Pipe Line Company
(Mich Wis), One Woodward Avenue,
Detroit, Michigan 48226, and Trunkline

Gas Company (Trunkline], P.O. Box
1642, Houston, Texas 77001, filed in
Docket No. CP79-189 a joint petition to
amend the order issued May 17,1979, in
the instant docket pursuant to Section
7(c) of the Natural Gas Act by
authorizing the exchange of gas at
additional delivery and redelivery
points and the increase of the quantity
of gas which would be exchanged, all as
more fully set forth in the petition to
amend which is on file with the
Commission and open to public
inspection.

Petitioners state that by order issued
May17, 1979, they were authorized to
exchange up to 6,000 Mcf ofnaturalgas
per day pursuant to the terms of an
exchange agreement between Trunkline
and Mich Wis dated November 14,1978.
Petitioners state that Mich Wis makes
deliveries of gas to Trunkline at the
pipeline facilities of Stingray Pipeline
Company (Stingray) in West Cameron
Area Block 289, offshore Louisiana, and
that Trunkline delivers equivalent
volumes of exchange gas for Mich Wis
at the High Island Offshore System
(HIOS) pipeline at High Island Area
Block A-332 offshore Texas, and/or an
existing point of interconnection
between the pipeline systems of
Stingray and FHOS located in High
Island Area Block A-330, offshore
Texas.

Subsequent to the order, it is stated,
Mich Wis acquired the right to purchase
the gas reserves underlying West
Cameron Area Blocks 537,551, and 552
and agreed to participate as a joint
owner in the lateral pipeline which
connects the gas reserves underlying
Block 537 to the Stingray pipeline
facilities. Petitioners state that they
have now amended their November 14,
1978. exchange agreement to provide for
a new exchange point at Block 537
whereby Mich Wis can make deliveries
of gas to Stingray for the account of
Trunkline and permit Mich Wis to
effectuate receipt of its Blocks 537,55L
and 552 gas supplies by exchange. It is
further stated that the amended
exchange agreement provides for an
increase in the daily quantity of gas
which can be exchanged from 6,000 Mcf
per day to 15,000 Mcf per day. Moreover,
Petitioners propose four additional
points in the new exchange agreement
where Trunkline can make redeliveries
of exchange gas to Mich Wis. Petitioners
describe the four points as follows:

(1) the outlet for the measurement
facilities located on the High Island
Block A-313 production platform at
which point gas may be delivered by
Trunkline for the account of Mich Wis
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with measurement to be conducted at
the High Island Block A-313 platform;

(2) an existing tap in High Island
Block A-539 where deliveries can be
made to HIOS by Trunkline for the
account of Mich Wis with measurement
to be conducted at High Island Block A-
511;

(3) an existing tap in High Island
Block A-316 where deliveries can be
made to HIOS by Trunkline for the
account of Mich Wis with measurement
to be conducted at High Island Block A-
317; and

(4) the existing tap in High Island
Block A-343 between the outlet of the
20-inch pipeline owned by Trunkline
and others- and the platform manifold
owned by HIOS where a portion of
Trunkline's gas may be delivered to
HIeS for the account of Mich Wis with
measurement to be conducted at High
Island Block A-342.

Petitioners contend that they would
use their best efforts to balance volumes
of gas received and redelivered.
Moreover, it is stated that no charge
would be made, and no new facilities
required by either of the Petitioners in
providing the amended exchange
service.

Any person desiring to be heard or to
make any protest with-reference to said
petition to amend should on or before
August 22, 1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with.
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing tobecome a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb,
Secretry.
[FR Doc. 80-23715 Filed 8-5-w: 8:45 am]

BILLING CODE 6450-5-M

[Docket No. CP79-223]

Michigan Wisconsin Pipe Line Co.;
Petition To Amend

July 31, 1980.
Take notice that on July 14, 1980,

Michigan Wisconsin Pipe Line Company
(Petitioner), One Woodward Avenue,
Detroit, Michigan 48226, filed in Docket
No. CP79-223 a petition to amend the

Commission's order issued June 8,1979,
in said docket pursuant to Section 7(c)
of the Natural Gas Act and Section
157.7(b) of the Regulations thereunder
(18 CFR 157.7(b)) so as to authorize the
construction of a gas-purchase facility
costing in excess of the prescribed
single offshore project cost limitation of
$3,500,000, all as more fully set forth in
the petition to amend which is on file
with the Commission and open to public
inspection.

Petitioner states that by order of June
8, 1979, it was issued a budget-type
certificate authorizing the cdnstruction
of gas-purchase facilities aggregating
$18 million pursuant to Section 157.7(b)
of the Commission's Regulations.

Subsequently, Petitioner asserts that
although'anticipated total costs are still
within the $18 million authorization, it
has ascertained that one project has
exceeded its budget such that its costs
are now in excess of the single offshore
project limitation of $3.5 million.
Petitioner states that the project is a gas
purchase facility comprised of 7,15 miles
of 12-inch pipeline for the transportation
of gas reserves from South Marsh Island
Block 260, offshore Louisiana, to South
Marsh Island Block 249. The costs of this
project. Petitioner asserts, were
originally estimated to be $3,114,300..
Petitioner states that the project was
completed on April 1,1980, and put intG
service in late May 1980 and asserts that
a revised~work order has been compiled
which reflects an estimated net upward
revision in the cost of the project of
$815,963 to $3,930,263.

Accordingly, Petitioner requests that
the $3.5 million limitation contained in
Section 157.7(b)(1)(iii) of the
Commission's Regulations be waived to
the extent required to authorize the
construction of said gas-purchase
facility project at a cost not to exceed
$4,100,000.

Petitioner attributes the cost overruns
experienced on the gas-purchase facility
to four major factors. Petitioner asserts
that the first factor was standby time for
barge rental due to adverse weather
conditions in November 1979. Petitioner
.ubmits-that the second major factor.
concerned two incidents of damage to
the pipeline during the initial
Construction period which delayed
completion.

In addition, Petitioner states that
Amoco as operator advised Petitioner in
early December of 1979 of its plans to
drill additional wells. Petitioner also
states that by mutual agreement

- between it and Amoco, the
commencement date of production
initially projected to commence in
November-1979 was postponed until the
summer of 1980, and the contractor

worked only intermittently on the
project during the winter of 1979-1980.
The third major factor which Petitioner
attributes to the cost overrun was
unexpected difficulty during late March
1980 in locating a subsea valve
assembly in South Marsh Island Block
249 which, it is asserted, was necessary
in order to connect the 12-inch pipeline
to the existing system and stop the flow
of gas through three leaking valv6s
which had to be closed in order to
complete the project. Petitioner submits
that the fourth major factor was standby
time for test boat rental due to adverse
fog conditions in March 1980.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
August 22, 1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by It
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a

.petition to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-2371a Filed 8-5-W, 8:45 am)

BILUNG CODE 645D-SS-M

[Docket No. ER80-456]

Monongahela Power Co., West Penn
Power Co., and Potomac Edison Co.,
Filing
July 31,1980.

The filing Company submits the
following:

Take notice that Allegheny Power
Service Corporation (APSC) on July 23,
1980, tendered for filing on behalf of
Monongahela Power Company
(Monongahela), The Potomac Edison
Company (Potomac), and West Penn
Power Company (West Penn), the
electric utilities which make up the
integrated Allegheny Power System,
Amendment No. 8 dated July 21,-1980 to
the Operating Agreement dated January
1, 1973 between Monongahela, Potomac,
and West Penn and Virginia Electric
Power Company (Vepco) designated
Monongahela Rate Schedule FPC No. 32,
Potomac Rate Schedule FPC No 33,

1 I II II
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West Penn Rate Schedule FPC No. 31,
and Vepco Schedule FPC No. 99.

Amendment No. 8: (1) provides for
increases in the demand charges for
Short Term power from $0.70 to $0.85
per kilowatt-week and Short Term
power obtained by the supplying party
from another system from $0.24 per
kilowatt-week; (2) provides for increases
in the demand charges for Limited Term
power from $3.75 to $4.50 per kilowatt-
month and Limited Term power
obtained by the supplying party from
another system from 0.75 to $1.00 per
kilowatt-month; and (3) places a $0.002
per kilowatt-hour cap ($0.001 when
coming from a third party as required by
the Commission in Rule 35.23 (f)] on the
adders to the out-of-pocket costs of
providing energy sold under the Short
Term and Limited Term Schedules.

APSC requests waiver of the
Commission's notice requirements to
allow these increases to become
effective August 1,1979. APSC states
that since Short Term Power and Energy
transactions and Limited Term Power
and Energy transactions are scheduled
from time to time as load and capacity
conditions on the systems of the parties
dictate it is impossible to estimate the
increases in revenues which would
result from Amendment No. 8.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426 in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure. All such
petitions or protests should be filed on
or before August 22, 1980. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
IFR Doc. 80-23715 Filed 8-5-80. &45 am]
BILUNG CODE 6450-85-M

[TA 80-2-26 (PGA 80-3, IPR 80-3, AP 80-2,
LFUT 80-2, and TT 80-2)]

Natural Gas Pipeline Co. of America;
Change in Rates

July 31,1980.
Take notice that on July 24, 1980,

Natural Gas Pipeline Company of
America (Natural Submitted for filing
as part of its FERC Gas Tariff, Third
Revised Volume No. 1, the below listed

tariff sheets to be effective September 1,
1980:
Third Substitute Fortieth Revised Sheet No. 5
Second Revised Sheet No. 5C
Second Revised Sheet No. 5D

Natural states the purpose of the filing
is to reflect rate adjustments under
various sections of the General Terms
and Conditions of its tariff and various
articles of the Stipulation and
Agreement in Docket No. RP78-78
(hereinafter Settlement) which was
approved by Commission letter order
issued October 4,1979. The overall
effect of the filed for adjustments to
Natural's DMQ-1 sales rate is a
decrease of $0.01 in the demand
component and an increase of 2.19€ in
the commodity component. Appropriate
adjustments were also made to
Natural's other sales rate schedules. The
annualized revenue increase amounts to
approximately $20.1 million. The various

.components are summarized below:

Rate Scheti. Arja-
DM0-I toia lInd

D11O-1 roe

09-

Pchased Gm. Cod A**t-
mart

P, p*&*,P- 1.22 11A
Defered PL rwchWaa Gas

Total PGA ......... '6.18 57.7
LusuFirst Use Tax- - 4604) Val
Adva-c Pa~mwnl* - '(0-15) (151)Tr-Vsorteb-~nTrAcker - (001) 1 V-"fIO (Z4.7)

Total (001) 219 201

In co-t.

Sheet Nos. 5C and 5D reflect the fact
that all of Natural's sale-for-resale
customers reported zero MSAC.
Naturars four direct industrial
customers have either furnished
exemption affidavits or are exempt
based on information contained in
Naturals records. Therefore, there is no
PGA reduction due to incremental
pricing.

Natural also states that it has credited
its Deferred Purchased Gas Cost
account for approximately $8.4 million
principal and interest under the terms of
Settlement Article XVL Sales Refund
Obligation.

Natural requests waiver of the
Commission regulations to the extent, if
any, required to put the proposed tariff
sheets into effect on September 1, 1980.

A copy of this filing has been mailed
to Natural's jurisdictional customers and
to interested state regulatory agencies.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protestwith the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.W.,
Washington. D.C. 20426, in accordance
with Section 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8,1.10). All such
petitions or protests should be filed on
or before August 22. 198. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishiuig to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Do. 3o- 83s Ped &-S-.3 t45 am]
BILWNG COOE 6450-

[Docket No. CPSO-4461

Natural Gas Pipeline Co. of America;
Application
July 31.1980.

Take notice that on July 11, 1980,
Natural Gas Pipeline Company of
America (Applicant), 122 South
Michigan Avenue, Chicago, Illinois
60603, filed in Docket No. CP80-446 an
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing the installation and
operation of two leased 3250
horsepower compressor units and
related facilities, one in Lea County-
New Mexico, and the other in Eddy
County, New Mexico, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applicant states that its Permian
System, which is the redelivery point of
its only existing transportation
agreement linking its two main supply
lines, was certificated to operate at a
design day capacity of 506000 McL
However, Applicant states that due to
declining wellhead pressures and
contractual exchange agreements with
lower delivery pressures, Applicant is
currently limited to a line capacity of
approximately 456,000 Md per day.
Applicant states that the loss of
capacity in the Permian System lessens
its operational flexibility and restricts
its ability to move gas during the
upcoming heating season.
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Applicant proposes to restore the lost
capacity needed to deliver existing and
new gas supplies by installing
compression at two points on the
system. However, Appli6ant states that
it projects a decline subsequent to the
1981-82 heating season which might
eliminate the need for the additional
compression, so it wishes to lease the
compression units with an option to
purchase. Applicant states it would
install'a 3250 horsepower compressor
and related facilities on its Lockridge
Line in Lea County, New Mexico, and a
second 3250 horsepower unit and'
related facilities on its Indian Basin Line
in Eddy County, New Mexico. It is.
asserted that the proposed facilities •
would restore the daily design capacity
of the Permian System to approximately'
508,000 Mcf peir day and provide for a
maximum capability of 570,000 Mcf per
day.

Applicant estimates the cost of
installation of the units to be $1,284,000
which would be financed from funds on
hand. I

Any person desiring to be heard or to
make any protest with reference to said
'application should on or before August
22, 1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with thef
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) 'and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken jbut will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a-formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unlesd otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doe W0-23719 Filed 8--8. 8:45 aml

BILUN- CODE 6404-1-M

[Docket No. CP79-357]

Panhandle Eastern Pipe Line Co.;
Petition TO Amend

July 31,1980.
"Take notice that on July 15,1980,

Panhandle Eastern Pipe Line Company
(Petitioner), 3000 Bissonnet, Houston,
Texas 77001, filed in Docket No. CP79--
357 a petition to amend the order issued
February 27,1980, in the instant docket
pursuant to Section 7(c) of the Natural
Gas Act so as to authorize an increase
in the horsepower to be contained in the
proposed Warren Compressor Station,
all as more fully set forth in the petition
to amend which is on file with the
Commission and open to public
inspection.

By order of February 27, 1980,
Petitioner was authorized to construct
the Warren Compressor Station, in
Carson County, Texas, and to install
therein 1,200 horsepower of compression
facilities the first year and an additional
600 horsepower the second year, it is
said.

Subsequently, Petitioner states that it
has reevaluated the operating conditions
as well as the initial recoverable -
reserves estimated in the vicinity of the
Warren Station and has determined that
such reserves are more extensive than
originally thought. Because of this
reevaluation, Petitioner requests that the
horsepower of one of the certified
compression engines be increased from
600 to 730 horsepower, and that it be
permitted to install an additional 2,920
horsepower of new compression to the
Warren Compressor Station.

Petitioner asserts that the increased
compression is necessary in order to
provide it with the ability to deliver
natural gas supplies from the Carson
County, Texas, production area into its
mainline system. The total cost of the
additional proposed facilities is
estimated to be $3,147,000, which cost
would be financed from Petitioner's
available funds, .it is said.

Any person desing to be heard or to
make any protest with reference to said
,petition to amend should on or before
August 22, 1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance

with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by It
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb,
Secretary.
[FR Doe. 80-23720 Filed -5-808.45 ami

BILLING CODE 6450-85-M

[Docket No. CP67-383, eta.]

Peoples Natural Gas Co., Dvislon of
InterNorth, Inc.; Petition To Amend
-July 31,1980.

Take notice that on July 19, 1980,
Peoples Natural Gas Company, Division
of InterNorth, Inc. (Petitioner), 2223
Dodge Street, Omaha, Nebraska 68102,
filed in Docket No. CP67-383, eta., a
petition to amend in the ifistant dockets
certain orders, supplements or
amendments to the orders issued to
Northern Natural Gas Company,
operating as People's Natural Gas
Division so as to change the company's
name to People's Natural Gas Company,
Division of InterNorth, Inc., all as more
fully set forth in the petition to amend
which is on file with the Commission
and open topublic inspection.. Petitioner states that the stockholders
of the Board of Directors of Northern
Natural Gas Company resolved to
change the company's name to
InterNorth, Inc. on March 27, 1980.
Petitioner reports that the Board
declared that the following gas
operations

Docket Number and Date of Commission
Order
CP87-383, August 4,1967.
CP69-277, July 28,1969.
CP70-88. April 30,1970.
CP70-132, February 24,1970.
CP72-225,1 September 22.1972.
CP75-365, January 8,1976.
CP76-385, October 27,1976.
CP76-456, January 19,1977.
CP76-533, February 2,1977.
CP77-84.1 May 24,1977,
CP77-173,2 September 30,1977.
CP79-420, October 24, 1979.
would henceforth be conducted under
the name of People's Natural Gas
Cdmpany. Division of InterNorth, Inc. It

'Abandonments.2Construction and abandonments.
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is stated that Northern Natural Gas
Company then filed an amendment to its
corporate charter with the Secretary of
the State of Delaware, the state of
incorporation, effectuating the name
change. Petitioner contends that under
its new name the company would
continue without interruption or
cessation the identical operation and
corporate activities formerly carried out
by Northern Natural Gas Company,
operating as People's Natural Gas
Division.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
August 22,1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must Me a
petition to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb,
Secretary.
[FR Dom. W-zu,- rded "-ft 84S am]
BIUI4G CODE 6450-8!5-

[Docket No. ER80-543]

Public Service Co. of Colorado; Filing
July 31,198o.

The filing Company submits the
following:

Take notice that Public Service
Company of Colorado (PSCo) on July 23,
1980, tendered for filing an Energy Sales
and Banking Agreement (Agreement)
vith Tri-State Generation and

Transmission Association, Inc. (Tri-
State).

PSCo states that the Agreement
provides, inter aia, for exchanges of
capacity and energy between the
electric systems of PSCo and Tri-State
either directly or through the systems of
other parties. The Agreement provides
for establishing terms and conditions of
such exchanges, such as maintenance,
standards for spinning reserve,
standards for maintenance and
settlement of accounts, and procedures
for designating authorized
representatives and their
responsibilities.

PSCo states that copies of the filing
were served upon all parties and
affected stated commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 20,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[MRuoc.IO-rm2 Flie 8-5-a0 145 an)
BILHO COoE 6450-"

[Docket No. ER8O-545]

Public Service Co. of Colorado; Filing
July 31,1980.

The filing Company submits the
following:

Take notice that Public Service
Company of Colorado (PSCo) on July 23,
1980, tendered for filing as a rate
schedule a contract for interconnections
and transmission service between Tri-
State Generation and Transmission
Association, Inc., and PSCo.

The Agreement provides for the
accepting and transmitting of power and
energy by each party for delivery on the
system of the other party. In addition,
PSCo will provide emergency
transmission back-up service for Tri-
State during temporary outages of the
Craig-Ault 345 KV transmission line.
Under the conditions of the Agreement,
either PSCo or Tri-State may provide
non-firm transmission service for the
other party to the extent that it has
transmission capacity available for such
purposes as a cost established in the
Agreement.

PSCo states that copies of the filing
were served upon all parties and
affected state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street. N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such protests or petitions

should be iled on or before August 20,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[TR Dc o-zrr ffledg-4-83=14m
84 WHO CODE 64645-U

[Docket No. ER8O-544]

Public Service Co. of Colorado; Filing
July 31.19f0.

The filing Company submits the
following:

Take notice that Public Service
Company of Colorado (PSCo) on July 23,
190, tendered for filing proposed
changes in its FERC Electric Tariff.
PSCo states that the proposed changes
are Supplement No. 10, a Letter
Agreement signed October 19,1978,
Supplement No. 11, Revision No. 17 of
Exhibit A, and Revision No. 4 of Exhibit
D to PSCo's Contract for
Interconnections and Transmission
Service with Western Area Power
Administration, formerly the United
States Department of the Interior, on file
with the Commission under PSCo's
FERC Rate Schedule No. 7.

Supplement No. 10, dated August 21,
1978, privides, inter e/lia, for extending
the provisions covering the Henderson
Temporary Point of Delivery. The
Supplement also specifies the PSCo's
Happy Jack Tap and Fort Morgan North
Circuit Tap as additional poWts of
delivery.

The Letter Agreement signed October
19,1978, provides for the transmission of
power and energy by WAPA for
Company to the City of Julesburg,
Colorado.

Supplement No. 11, dated December
29,1978, provides, inter alia, for the
transmission of electric power and
energy by WAPA for PSCo to the City of
Julesburg, Colorado. Supplement No. 11
also amends PSCo's compensatory
arrangements with the United States for
the transmission service provided by
WAPA.

Revision No. 17 of Exhibit A. dated
January 1. 198W, established a maximum
kilowatt demand for the 1983 calendar
year and deletes Colorado-Ute Electric
Association from the Exhibit.

Revision No. 4 of Exhibit D. dated
May 28,1980, removes Loveland East
Tap from WAPA wheeling service,
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increases the amount of "Exchange
Wheeling" from 124.5 MW to the
amounts shown, changes to "Seasonal"
Maximum Rates of Delivery and
includes format changes.

PSCo states that copies of the filing
were served upon all parties and
affected stated commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426 in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 20,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to.
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
(FR Doe. 80-23724 Filed 8-5-40 8.45 aml
BILLING CODE 6450-85-M

[[Docket No. ER8O-313]

Public Service Co. of New Mexico;
Order Granting Rehearing for Further
Consideration

Issued July 30, 1980.
On June 30,1980, the City of Gallup,

New Mexico filed a petition for
rehearing of the Commission's order
issued May 30, 1980, in this proceeding.
In that order, we inter elia, accepted for
filing and suspended proposed
increased rates and established
procedures for determining the justness
and reasonableness of those rates. The
City of Gallup seeks review of
Commission's ,deteimination of the
applicable burden of proof for permitting
the rates to be changed under the
existing contract between it and Public
Service Company of New Mexico.

In order to afford time for further
evaluation of the issue raised by the
City of Gallup, we shall grant rehearing -
for the limited purpose of further
consideration. Under Section 1.34(d).of
the Commission's regulations, no
answers to the application for rehearing
will be entertained since this order does
not grant rehearing on any substantive
issues.

The Commission orders. (A)
Rehearing of our order of May 30,1980,
is hereby granted for the limited purpose
of further consideration.

(B) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 8D-23703 8-5-80; 8:45 am]

BILLING CODE 6450-85-M

[Dockets Nos. RP73-114 (PGA79-2), RP74-
24 (DCA79-2), RP74-73 (R&D79.-2), and
RP79-52]

Tennessee Gas Pipeline Co., a Division
of Tenneco, Inc.; Motion of Tennessee
Gas Pipeline Co. To Terminate Refund
Obligation
July 30,1980.

Take notice that on April 16,1980,
Tennessee Gas Pipeline Company
(Tennessee) filed, pursuant to.18 CFR
1.12, a motion to terminate certain
refund obligations imposed by
Commission orders issued June 29,1979,
and August 24,1979, in the above-listed"
proceeding.

Tennessee states that by Commission
order issued on June 29, 1979, the
Commission adcepted certain tariff
sheets, suspended their effectiveness
and allowed then'to become effective,
on July 1, 1979, but subject to refund
obligations. Specifically, the June 29,
1979, Commission order provides that
the costs associated with purchases
from producer-affiliates of the company
are collected, subject to refund, pending
the ultimate determination of the
appropriate maximum lawful price to be
charged such affiliated purchases under
the regulations implementing the
Natural Gas Policy Act of 1978 (NGPA),
15 U.S.C. 3301 et seq.

In addition, Tennessee notes that on
August 24,1979, the Commission in its
subsequent rehearing order expressly
limited the refund obligation with,
respect to Tennessee's May 21, 1979
filing to that portion of the attributable
to pipeline-affiliate production.

Finally, Tennessee states that the
Commission has promulgated final
regulations governing the maximum
lawful prices for pipeline-affiliated
production *and that such regulations
establish the justness and
reasonableness of the purchases by the
pipeline from its affiliates. Accordingly.
Tennessee asserts that the refund
obligations imposed on its May 31,1979
filing respecting pipeline affiliate
purchases should be removed and that

1 Order No. 58, "Final Rule Governing the
Maximum Lawful Price for Pipeline. Distributor, or
Affiliate Production," Docket No. RM8O-7 (issued on
November 14,1979).

7110180 ..... Transconti-
nental Gas
Pipe Une
Corporation.

7/22/8D ... Northwest
Pipeline
Corporation.

7/22/80....... Northern
Natural
Gas
Company.

7/22180 ....... South
Georgia
Natural
Gas
Company.

CP80-24 ........... Report,

RP79-57 ......... Report,

CP76-31 ....... Report.

RP61-5.......... Report
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the tariff sheets filed by Tennessee on
May 31, 1979, be made fully effective.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.W., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 15,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve'to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Docr 80--23704 Ficd 8-3-0, 845 aml
BILLING CODE 6450-5-M

[Docket Nos. CP80-24, et al.)

Transcontinental Gas Pipe Line
Corporation, et al.; Filing of Pipeline

,Refund Reports and Refund Plans
July 30, 1980.

Take notice that the pipeline listed in
Appendix hereto have submitted to the
Commission for filing proposed refund
reports or refund plans. The date of
filing, docket number, and type of filing
are also shbwn on the Appendix.

Any person wishing to do so may
submit comments in writing concerning
the subject refund reports and plans. All
such comments should be filed with or
mailed to the Federal Energy Regulatory
Commission, 825 North Capitol Street
N.E., Washington, D.C. 20426, on or
before August 15, 1980., Copies of the
respective filings are on file with the
Commission and available for public
inspection.
Kenneth F. Plumb,
Secretary.

. Appendix

FRng date Company Docket No. Type Ing
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Appendix-Continued

Flng date Comany Docket No. -Type Mg

712V80- Conolidaled RP72-157. Repot.
Gas Spl
Corporat

[FR Doc. 0-Z370 Filed 8-5-0 8:45 am]
BILWNG CODE 6450-85-M

[Docket No. CP8O-448]

Trunkline Gas Co.; Application
July 31,1980.

Take notice that on July 11, 1980,
Trunkline Gas Company (Applicant),
P.O. Box 1642, Houston, Texas 77001,
filed in Docket No. CP80-448 an
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing the construction and
operation of certain pipeline and related
facilities in its natural gas supply area
situated in Terrebone Parish and
offshore Louisiana. all as more fully
represented in the application which is
on file with the Commission and open to
public inspection.

Applicant states that recent increases
in the deliverability of some of
Applicant's existing supply sources in
South Timbalier Blocks 165 and 171 as
well as new supplies attached in South
Timbalier Blocks 190 and 156 have, in
part, necessitated an increase in the
capacity of Applicant's Terrebonne
System in the eastern part of offshore
Louisiana. Applicant also states that it
has acquired new supplies of natural gas
in Eugene Island Block 392 and is
negotiating to purchase new supplies of
natural gas from South Timbalier Block
53. Applicant further asserts that a
significant potential supply of natural
gas has become available in South
Timbalier Block 170 and that it is
currently negotiating the purchase of
this gas from Exxon Company. U.S.A.

It is stated that Applicant's
Terrebonne System is being utilized to
transport approximately 200,000 Mcf of
natural gas per day for several other
parties, in addition to Applicant's own
purchases of natural gas. Applicant has
agreed to increase the volumes of gas
being transported on behalf of
Consolidated Gas Supply Corporation
and Transcontinental Gas Pipe Line
Corporation from South Timbalier Block
185, it is stated. Applicant states that it
is making arrangements with Northern
Natural Gas Company, Division of
InterNorth, Inc. (Northern, to transport
approximately 40,000 Mcf per day for
Northern from Grand Isle Block 83 and
West Delta Block 138.

To accommodate the additional
volumes which have become available
to Applicant from its offshore supply
area, as well as the volumes of natural
gas which other pipeline companies may
have available for transportation
onshore. Applicant proposes the
construction of new pipeline facilities
and additional looping of its Terrebonne
System facilities. Specifically, Applicant
proposes to construct 54.3 miles of 30-
inch loop pipeline from Terrebonne
Parish, Louisiana, to Ship Shoal Block
139,18.4 miles of 20-inch pipeline from
Ship Shoal Block 129 to South Timbalier
Block 165, 6.9 miles of 16-inch new
gathering pipeline from South Timbalier
Block 170 and additions to Its gas
scrubber system at Applicant's
compressor station near Patterson,
Louisiana. Applicant asserts that the
proposed facilities would increase the
daily capacity of the Terrebonne System
by 250,000 Mcf. Applicant estimates that
the pipeline and related facilities would
cost approximately $64,197,000 which
would be financed from funds on hand
and short-term bank borrowing.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August
22,1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action td be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is

required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretazy.
IF Doc. 3-W-=Z Fd "-W. &4S am]
BlIiNG COOE 64S04"

[Docket No. CPSO-451]

United Gas Pipe Line Co4 Application
July 31,1980.

Take notice that on July 16,1980,
United Gas Pipe Line Company
(Applicant), P.O. Box 1478, Houston,
Texas 77001, filed in Docket No. CP80-
451 an application pursuant to Section
7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the continued
transportation of natural gas for Natural
Gas Pipeline Company of America
(Natural), all as more fully set forth in
the application which is on file with the
Commission and open to public
Inspection.

Applicant proposes to continue the
transportation of up to 5,000 Mcf of
natural gas per day for Natural, as
required by the gas transportation
agreement of March 25, 1980. between
Natural and Applicant. It is stated that
this transportation service was
commenced on June 11, 1980, under
Applicant's blanket authorization in
Docket No. CPBO-137 issued pursuant to
Section 284.2=1 of the Commission's
Regulations.

Accordingy to Applicant, Natural has
aquired a right to purchase natural gas
produced from Eugene Island Block 72.
offshore Louisiana. It is stated that gas
delivered by, or for the account of,
Natural to Applicant would be received
at the producer's platform in Eugene
Island Block 95, offshore Louisiana.
Applicant would redeliver gas to
Natural at:

(1) An existing interconnection
located near Goodrich, Polk County,
Texas;

(2) A newly certificated point on
interconnection located in or near the
James A. Williams Survey, A-717,
Panola County, Texas; and/or

(3) An existing interconnection of the
U-T Offshore System and Natural near
Johnson's Bayou, Cameron Parish,
Louisiana.

Applicant states that the
transportation agreement between
Applicant and Natural would remain in
full force and effect for a primary term
of 10 years beginning June 11, 1980, and
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continuing from year to year thereafter
until cancelled by either party upon
proper notice. Applicant indicates that
Natural would pay the rate in effect in
the Northern and/or Southern Rate '

.Zone, as applicable, less any amount
attributable to gas consumed in the.
operation oPApplicant'ssystem. The
transportation rate is currently 23.29
cents in the Northern Zone and 19.40
cents in the Southern Zone, it is stated.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August
22, 1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commissionby
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission onits own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
IFR Doe. 80-23728 Filed 8-5-80; 8:45 am]
BILMNG CODE 6450-85-M

[Docket No. ER8O-537]

Virginia Electric & Power Co.; Notice of
Filing
July 30, 1980.

The filing Company submits the
following:

Take notice that on July 21, 1980,
Virginia Electric and Power Company
(VEPCO) tendered for filing a Contract
Supplement dated June 6, 1980 to the
Rate Contract between VEPCO and the.
Central Virginia Electric Cooperative.

Said Supplement requests the
Commission's authorization for
connection of a new delivery point
designated as Trevilians Delivery Point,
located in Louisa County, Virginia.

VEPCO requests an effective date for
the new delivery point of Jtne, 1980,
the date of connection of tht'new
facilities.

Any person desiring to be heard or to
make any.protests with Teference to said
application should on or before August
18,1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, petitions to intervene or
protests in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18-CFR 1.8 or
1.10]. All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to tiarticipate as a party in
any hearing therein must file petitions to
intervene in accordance with the ,
Commission's Rules. The application is
on file with the Commission and is
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. 80-23708 Filed 8 8:45 aml
BINLIG CODE 6450--1-.

[Volume 246]

Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978

Issued July 30, 1980.
The Federal Energy Regulatory

Commission received notices of
determination from the jurisdictional
agencies listed herein, for me indicated
wells, pursuant to the Natural Gas
Policy Act of 1978 and 18 CFR 274.104.
Negative determinationg are indicated
by a (D) in the DEN column. Estimated

annual production is in million cubic
feet (MMcf).

The applications for determination In
these proceedings together with a copy
or description of other materials In the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room.1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission within
fifteen (15) days of the date of
publication of this notice in the Federal
Register.

Please reference the FERC Control
Number in all correspondence related to
these determinations.
Kenneth F. Plumb,
Secretary.

BILLING CODE 6450-85-M
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[Volume 247]

Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978

Issued July 31,1980.

The Federal Energy Regulatory
Commission received notices of
determinations from the jurisdictional
agencies listed herein, for the indicated
wells, pursuant to the Natural Gas
Policy Act of 1978 and 18 CFR 274.104.
Negative determinations are indicated
by a (D) m the DEN column. Estimated
annual production is m million cubic
feet (MMcfJ.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Comnussion's Office of
Public Information, Room 1000, 825
North Capitol Street NE., Washington,
D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before August 21,1980.

Please reference the FERC Control
Number in all correspondence related to
these determinations.
Kenneth F. Plumb,
Secretary.

BILUING CODE 6450-85-M

52M2
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[Vol. 248]

Determinations by Jurisdictional
Ageticles Under the Natural Gas Policy
Act of 1978

Issued July 31, 1980.

The Federal Energy Regulatory
Commission received notices of
determination from the jurisdictional
agencies listed herein, for the indicated
wells, pursuant to the Natural Gas
Policy Act of 1978 and 18 CFR 274.104.
Negative determinations are indicated
by a (D) in the DEN column. Estimated
annual production is in million cubic
feet (MMco.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Cominission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of these final
deternunations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before August 21, 1980.

Please reference the FERC Control
Number in all correspondence related to
these determinations.
Kenneth F. Plumb,
Secretary.

BILLING CODE 6450-85-M

52232
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL 1564-3]

Science Advisory Board; Meeting
The meeting is to be held in less than

the 15 days required because the nature
of the sampling to be performed must
commence at once if it is to be
completed before the onset of winter.
Under Pub. L. 92-463, notice is hereby
given for a meeting of the Study Group
on Sampling Protocal of the Science
Advisory Board of the U.S.
Environmental Protection Agency to be
held on August 8,1980, starting at 8:30
a.m. and ending 5:00 p.m. The meeting
location is: National Environmental
Research Laboratory, Conference Room
P 303, Research Triangle Park, North
Carolina 27711.

This facility is located adjacent to the
intersection of Highway 54 and
Alexander Drive in Research Triangle
Park, North Carolina. Visitors will be
directed to the meeting room by the
guard.

The purpose of the meeting is to
provide review and comment on the
sampling protocals that have been
proposed for the Love Canal area, as
requested by the Office of Research and
Development.

The meeting is open to the public but
the seating capacity is limited. Members
of the public desiring to attend should
preregister with Ms. Janice Phillips at
919-541-2106 no later than close of
business August 7,1980. Persons
desiring additional information may
contact Dr. Douglas Seba, Science
Advisory Board, Environmental
Protection Agency, Phone No. 202-472-
9444.
Richard Dowd,
Staff Director, Science AdvisoryBoard.
[FR Do. 80--2379 Filed 8-5--. 8:45 am]
BILLING CODE 6560-01-M

[FRL 1562-3; PP OG2275/T254]

American Cyanamid Co.;
Pendimethalin; Establishment of a
Temporary Tolerance
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: A temporary tolerance has
been established for the combined
residues of the herbicide pendimethalin
[N-(1-ethylpropyl)-3,4-dimethyl-2,6-
dinitrobenzenamine] and its metabolite
4-[(1-ethylpropyl)amino]-2-ethyl-3,5-
dinitrobenzyl alcohol in or on wheat

grain and wheat straw at 0.1 part per
million (ppm).
FOR FURTHER INFORMATION CONTACT.
Robert J. Taylor, Product Manager (PM)
25, Registration Division, (TS-767),
Office of Pesticide Programs,
Environmental Protection Agency, 401 M
Street, SW, Washington, D.C. 20430,
202/755-2916.
SUPPLEMENTARY INFORMATION:
American Cyanamid Company,
Agricultural Division, P.O. Box 400,
Princeton, NJ 08540 submitted a
pesticide petition (PP OG2275) to the
EPA. The petition requested thdt a
temporary tolerance be established for
the combined residues of the herbicide
pendimethalin [N-(1-ethylpropyl).3,4-
dimethyl-2,6-dinitrobenzenamine] and
its metabolite 4-[(1-ethylpropyllamino]-
2-ethyl.3,5-dinitrobenzyl alcohol in or on
wheat grain and wheat straw at 0.1 ppm.

These tolerances will permit the
marketing of the above raw agricultural
commodities when treated in
accordance with an experimental use
permit being issued under the Federal
Federal Insecticide, Fungicide, and
Rodenticide Act (Pub. L 80-104, 61 Stat.
163, as amended by Pub. L. 92-516, 86
Stat. 975; Pub. L 94-140, 89 StaL 754,
Pub. L 95-396, 92 Stat. 819- 7 U.S.C. 136).

The scientific data reported and other
relevant material have been evaluated,
and it has been determined that the
tolerances will protect the public health.

The temporary tolerance has been
established on the condition that the
experimental use permit be used with
the following provisions:

1. The total amount of the active
herbicide to be used will not exceed the
amount authorized in the experimental
use permit.

2. American Cyanamid will
immediately notify the Environmental
Protection Agency of any findings from
the experimental use that have a bearing
on safety. The firm will also keep
records of production, distribution, and
performance and on request make the
records available to any authorized
officer or employee of the EPA or the
Food and Drug Administration.

This temporary tolerance expires on
September 1, 1981. Residues not in
excess of the tolerance remaining in or
on the raw agricultural commodities
after the expiration date will not be
considered actionable if the pesticide is
legally applied during the term of, and in
accordance with the provisions of the
experimental use permit and temporary
tolerance. This tolerance may be
revoked if the experimental use permit
is revoked of if any scientific data or
experience with this pesticide indicate

such revocation is necessary to protect
the public health.
(Sec. 4080, 68 StaL 561, (21 U.S.C. 346a o"ID

Dated. July 28,980.
Douglas D. Campt,
Director Registration Division, Office of
PestIcide Programs.
[FJR Ubo- WMWn Filed &80.&45 84a=]
IWNQ COOE 6560"01-1

[FRL 1562-2; PF-185A]

American Cyanamid Co.; Filing of
Pesticide and Food Additive Petition;
Correction
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Correction.

SUMMARY: This document corrects a
notice that appeared on page 34054 in
the Federal Register of May 21,1980 (FR
Doc. 80-15512).
FOR FURTHER INFORMATION CONTACT.
Franklin D. R. Gee, Product Manager
(PM) 17, Office of Pesticide Programs,
Registration Division (TS-767), Rm. E-
341, Environmental Protection Agency,
401 M Street SW, Washington, D.C.
20460, 202/4.6-9741.
SUPPLEMENTARY INFORMATION: In FR
Doc. 80-15512 appearing at page 34054,
May 21,1980, Petition OF2347, the
chemical 'phenoxyphenyl]methyl-4-
chloro-alpba-methylethyl)
benzeneacetate" should have been (['-
cyano(3-phenoxyphenyl]methyl(+]-4-
(difluoromethoxy]-alpha-(1-
methylethyljbenzeneacetate."

Dated: July 28,1980.
Douglas D. Campt,
Director, Registration Division, Office of
Pesticide Prcgrams.
[FR Doe¢. 6o-Z34 Filed S-5-66 8:45 aml

IWHUG CODE 666-01-U

[OPTS-51105; FRL 1561-8]

Polylsobutenyl Succinlc Anhydride
Reaction Products With Substituted
Ethanol; Premanufacture Notice
AGENCY, Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY:. Section 5(a](1) of the Toxic
Substances Control Act (TSCA] requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PIN)
to EPA to least 90 days before
manufacture or import commences.
Section 5(d)(2) requires EPA to publish
In the Federal Register certain
information about each PMN within 5
working days after receipt. This Notice

I I I I
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announces receipt of a PMN and
provides a summary.
DATE: Written comments by September
14,1980.
ADDRESS: Written comments to:
Document Control Offic'er [TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St., SW., Washington, DC
20460, 202-755-8050,
FOR FURTHER INFORMATION CONTACT:
Ann Radosevich, Premanufacturing
Review Division (TS-794), Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, 401 M
St., SW., Washington, DC 20460, 202/
420-2001.
SUPPLEMENTARY INFORMATION: Section
5(a)(1) of TSCA [90 Stat. 2012 (15 U.S.C.
2604)], requires any person who intends
to manufacture or import a new
chemical substance to submit a PMN to
EPA at least 90 days before manufacture
or import commences. A "new"
chemical substance is any substance
that is not on the Inventory of existing
substances compiled by EPA under
Section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notice of.availability of the Initial
Inventory was published in the Federal
Register of May 15, 1979 (44 FR 28558).
The requirement to submit a PMN for a
new chemical substances manufactured
or imported for commercial purposes
became effective on July 1, 1979.,

EPA has proposed premanufacture
notificationrules and forms in the
Federal Register issues of January 10,
1979 (44 FR 2242) and October 16,1979
(44 FR 59764). These regulations,
however, are not yet in effect. Interested
persons should consult the Agency's
Interim Policy published in the Federal
Register of May 15, 1979 (44 FR 28564)
for guidance concerning i'emanufacture
notification requirements prior to the
effective date of these rules and forms.
In particular, see page 28567 of the
Interim Policy.

A PMN must include the information
listed in Section 5(d)(1) of TSCA. Under
section 5(d)[2) EPA must publish in the
Federal Register nonconfidential
information on the identity and use(s) of
the substance, as well as a description
of any test data submitted under section
5[b). In addition, EPA has decided to
publish a'description of any test data
submitted with the PMN and EPA will
publish the identity of the submitter
unless this information is claimed
confidential.

Publication of the section 5(d)(2)
notice is subject to section 14
concerning disclosure of confidential
information. A company can claim
confidentiality for any information

submitted as part of a pMN. If the
company claims confidentiality for the
specific chemical identity or use(s) of
the chemical, EPA encourages the
submitter to provide a generic use
description, a nonconfidential-decription
of the potential exposures from use, and
a generic name of the chemical. EPA
will publish the generic name, the
generic use(s), and the potential
exposure descriptions in the Federal
Register.

If no generic use description or
generic name is provided, EPA will
developed one and after providing due
notice to the submitter, will publish an
amended Federal Register notice. EPA
immediately will review confidentiality
claims for chemical identity, chemical
use(s), the identity of the submitter, pnd
for health and safety studies. IF EPA
determines that portions of this
information are not entitled to
confidential treatment, the Agency will
publish an amended potice and will
place the information in the public file,
after notifying the submitter and
complying with other applicable
procedures.

After receipt, EPA has g0 days to
review a PMN under section 5(a](1]. The
section 5(a)[2) Federal Register notice
indicates the date when the review
period ends for each PMN. Under
.section 5(c), EPA may, for good cause,
extend the review period for up to an
additional 9 days. If EPA determines
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends, the
submitter may manufacture the
substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he must
report to EPA. and the Agency will add

'the substance to the&Inventory. After the
substance is added to the Inventory, any
company may manufacture it without
providing EPA notice under section
5(a)[1)(A).

Therefore, under the Toxic
Substances Control Act, a summary of
the data taken from the PMN is
published herein.

Interested persons mag,, on or before
September 14, 1880, submit to the
Document Control Officer (TS-793), Rm.
E-447, Office of Pesticides and Toxic
Substances, 401 M St., SW, Washington,
DC 20460, written comments regarding
this notice. Three copies of all comments
shall be submitted, except that
individuals may submit single copies of
comments. The comments are to be
identified with the document control
number "[OPTS-51105]" and the PMN
number. Comments received may be
seen in the above office between 8:00

a.m. and 4:00 p.m., Monday through
Friday, excluding holidays.
[Sec. 5, 90 Slat. 2012 (15 U.S.C. 260)]

Dated: July 29,1980
Warren L Muir,
Acting Deputy Assistance Administratorfor
Chemical ControL

PMN 80-172.
Close of Review Period. October 14,

1980.
Manufacturer's Identity. Claimed

confidefitial.
Specific Chemical Identity. Claimed

confidential. Generic name prolded:
Polyisobutenyl succinic anhydride
reaction products with substituted
ethanol.

The following summary is taken from
ddta submitted by the manufacturer In
the PMN.

Use.Claimed confidential.
Production Estimates.Claimed

confidential.
Physical/Chemical Properties.

Claimed confidential.
Toxicity Data. The manufacturer did

not submit toxicity data with the PMN,
hut stated that results of various toxicity
tests will be provided the Agency at a
later date.

Exposure. Claimed confidential.
Environmental Release/Disposal

Claimed confidential.
[FR Doc. 80-2347 Filed G-3-60. &45 am]
ILUNG CODE 656D-01-M

[OPTS-59031; FRL 1561-7]

Certain Chemical Premanufacturb
Exemption; Application
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(a)(1)(A) of the
Toxic Substances Control Act (TSCA)
requires any person intending to
manufacture or import a new chemical
substance for a commercial purpose In
the United States to submit a
premanufacture notice (PMN) to EPA at
least 90 days before he commences such
manufacture or import. Under Section

.5th) the Agency may, upon application,
exempt any person from any
requirement of section 5 to permit sucl
person to manufacture or process a
chemical for test marketing purposes.
Section 5(h)(6) requires EPA to issue a
notice of receipt of any such application
for publication in the Federal Register.
This notice announces receipt of an
application for an exemption from the
premanufacture reporting requirements
for test marketing purposes and requests
comments on the appropriateness of
-granting the exemption.

II I I I P
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DATE- The Agency must either approve
or deny this application by September 5,"
1980. Persons should submit written
comments on the applications no later
than August 21, 1980.
ADDRESS: Written comments to:
Document Control Officer CTS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St. SW., Washington, DC
20460, 202-755-8050.
FOR FURTHER INFORMATION CONTACT:.
Robert Smith, Premanufacturing Review
Division (TS-794), Office of Pesticides
and Toxic Substances, Environmental
Protection Agency. Washington, DC
20460,202-426-8816.

SUPPLEMENTARY INFORMATION: Under
Section 5 of TSCA [90 Stat. 2012 (15
U.S.C. 2604)], any person who intends to
manufacture or import a new chemical
substance for commercial purposes in
the United States must submit a notice
to EPA before the manufacture or import
begins. A "new" chemical substance is
any chemical substance that is not on
the Inventory of existing chemical
substances compiled by EPA under
Section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notice of availability of the Initial
Inventory was published in the Federal
Register on May 15, 1979 (44 FR 28558).
The requirement to submit a PMN for
new chemical substances manufactured
or imported for commercial purposes
became effective on July 1, 1979.

Section 5(a](1) requires each PMN to
be submitted in accordance with section
5(d) and any applicable requirement of
chemical substances that are subject to
testing rules under section 4. Section
5(b)(2) requires additional information
in PMNs for substances which EPA. by
rules under section 5(h)(4), has
determined may present unreasonable
risks of injury to health or the
environment.

Section 5(h), "Exemptions," contains
several provisions for exemptions from
some or all of the requirements of
section 5. In particular, section 5(h)(1)
authorized EPA, upon application, to
exempt persons from any requirement of
section 5(a) or section 5(b) to permit the
persons to manufacture or process a
chemical substance for test marketing
purposes. To grant such an exemption,
the Agency must find that the test
marketing activities will not present any
unreasonable risk of injury to health or
the environment. EPA must either
approve or deny the application within
45 days of its receipt, and the Agency
must publish a notice of its disposition
in the Federal Register. If EPA grants a
test marketing exemption, it may impose

restrictions on the test marketing
activities.

Under section 5(h)(6), EPA must
publish in the Federal Register a notice
of receipt of an application under
section 5(h)(1) immediately after the
agency receives the application. The
notice identifies and briefly describes
the application (subject to section 14
confidentiality restrictions) and gives
interested persons an opportunity to
comment on it and whether EPA should
grant the exemption. Because the
Agency must act on the application
within 45 days, interested persons
should provide comments within 15 days
after the notice appears in the Federal
Register.

EPA has proposed Premanufacture
Notification Requirements and Review
Procedures published in the Federal
Register of January 10, 1979 44 FR 2242)
and October 16,1979 (44 FR 59764)
containing proposed premanufacture
rules and notice forms. Proposed 40 CFR
720.15 (44 FR 2268) would implement
section 5(h)(1) concerning exemptions
for test marketing and includes
proposed 40 CFR 720.15(c) concerning
the section 5(h)(6) Federal Register
notice. Howeyer, these requirements are
not yet in effect. In the meantime, EPA
has published a statement of Interim
Policy published in the Federal Register
of May 15, 1979 (44 FR 28564) which
applies to PMN's submitted prior to
promulgation of the rules and notice
forms.

Interested persons may, on or before
August 21,1980, submit to the Document
Control Officer CTS-793), Rm. E-447,
Office of Pesticides and Toxic
Substances, 401 M St., SW, Washington,
DC 20460, written comments regarding
this notice. Three copies of all comments
shall be submitted, except that
individuals may submit single copies of
comments. The comments are to be
identified with the document control
number "[OPTS-59031]". Comments
received may be seen in the above office
between 8:00 a.m. and 4:00 p.m., Monday
through Friday excluding holidays.
(Sec. 5,90 Stat 2012 (15 U.S.C. 2604))

Dated. July 28,1980. -
Warren R. Muir,
Acting Deputy Assistant A dministratorfor
Chemical Control.
Tf 80-35.
Close of Review Period. September 5,

1980.
Manufacturer's Identity. Claimed

confidential.
Specific Chemical Identity. Claimed

confidential.
Use. Claimed confidential.
Production Estimates. Claimed

confidential.

Pysical/ChemicalPropedtes.
Claimed confidential.

ToxicityData. Claimed confidential.
Exposure. Claimed confidential.
Environmeztal Release/DispsaI.

Claimed confidentiaL
tr Do. ao-2 Ftled &5-ft &43 a=1
BIWNO COOE 6604-"lM

[OPTS-51103; FRL 1561-6]

Polyester Reaction Product With
Toluene Dilsocyanate Acrylate
Terminated; Premanufacture Notice
AGENCY. Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act CTSCA] requires
any person who Intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Section 5[d)(2) requires EPA to publish
in the Federal Register certain
Information about each PMN within 5
working days after receipt. This Notice
announces receipt of APMN and
provides a summary.
DATE: Written comments by September
15,1980.
ADDRESS Written comments to:
Document Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St., SW, Washington. DC
20460,202-755-8050.

FOR FURTHER INFORMATION CONTACT.
Robert Smith. Premanufacturing Review
Division (TS--794), Office of Pesticides
and Toxic Substances. Environmental
Protection Agency, 401 M St., SW,
Washington. DC 20460,2021426-M815.
SUPPLEMENTARY INFORMATION: Section
5(a)(1) of TSCA [90 Stat. 2012 (15 U.S.C.
2604)]. requires any person who intends
to manufacture or import a new
chemical substance to submit a PMN to
EPA at least go days before manufacture
or import commences. A "new"
chemical substance is any substance
that is not on the Inventory of existing
substances compiled by EPA under
Section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notice of availability of the Initial
Inventory was published in the Federal
Register of May 15,1979 (44 FR 28558].
The requirement to submit a PMN for
new chemical substances manufactured
or imported for commercial purposes
became effective on July 1,1979.

EPA has proposed premanufacture
notification rules and forms in the
Federal Register issues of January 10,

52243
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1979 (44 FR 2242) and October 16, 1979
(44 FR 59764). These regulations,
however, are not yet in effect. Interested
persons should consult the Agency's
Interim Policy published in the Federal
Register of May 15, 1979 (44 FR 285.64)
for guidance concerning premanufacture
notification requirements prior to the
effective date of these rules and forms.
In particular, see page 28567 of the
Interim Policy.

A PMN must include the information
listed in Section 5(d)(1) of TSCA. Under
Section 5(d)(2) EPA must publish in the
Federal Register nonconfidential
information on the identity and use(s) of
the substance, as well as a description
of any test data submitted under section
5(b). In addition, EPA has decided to
publish a description of any test data
submitted with the PMN and EPA will
publish the identity of the submitter
unless his information is claimed
confidential.

Publication of the section 5(d)(2)
notice is subject to section 14
concerning disclosure of confidential
information. A company can claim
confidentiality for any information
submitted as part of a PMN. If the
company claims confidentiality for the
specific chemical identity or use(s) of
the chemical, EPA encourages the
submitter to provide a generic use
description, a nonconfidential
description of the potential exposures
from use, and a generic name for the
chemical. EPA will publish the generic
name, the generic use(s), and the
potential exposure descriptions in the
Federal Register.

If no generic use description or
generic name is provided, EPA will
develop one and after providing due
notice to the submitter, will publish an
amended Federal Register notice. EPA
immediately will review confidentiality
claims for chemical identity, chemical
use(s), the identity of the submitter, and
for health and safety studies. If EPA
determines that portions of this
information are not entitled to
confidential treatment, the Agency will
publish an amended notice and will
place the information in the public file,
after notifying the submitter and
complying with other applicable
procedures.

After receipt, EPA has 90 days to
review a PMN under section 5(a)(1).;The
section 5(d](2) Federal Register notice
indicates the date when the review
period ends for each PMN. Under
section 5(c), EPA may, for good cause,
extend the review period for up to an
additional 90 days. If EPA determines
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends, the
submitter may manufacture the
substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he must
report to EPA, and the Agency will add
the substance to the Inventory. After the
substance is added to the Inventory, any
company may manufacture it without
providing EPA notice under section
5(a)(1)(A).

Therefore, under the Toxic
Substances Control Act, a summary of
the data taken fiom the PMN is
published herein.

Interested persons may, on or before
September 15, 1980, submit to the
Document Control Officer (TS-793), Rm.
E-447, Office of Pesticides and Toxic
Substances, 401 M St., SW; Washington,
DC 20460, written comments regarding
this notice. Three copies of all comments
shall be submitted, except that
individualh may submit single copies of
comments. The comments are to be
identified with the document control
number "[OPTS-51103]" and the PMN
number. Comments received may be
seen in the above office between 8:00
a.m. and 4:00 p.m., Monday through
Friday, excluding holidays.
(Sec. 5, 90 Stat. 2012 (15 U.S.C. 2604])

-Dated: July 29,1980.
Warren R. Muir,
Acting DeputyAssistantAdministratorfor
Chemical Control.

PMN 80-174.
Close of Review Period. October 15,

1980.
Manufacturer's Identity. Claimed

confidential. Generic information
.provided:

Annual sales-$500 million.
Manufacturing site-South Atlantic

region, U.S.
Standard Industrial Classification

Code-2821.
Specific Chemical Identity. Claimed

confidential. Generic name provided:
Polyester reaction product with toluene
diisocyanate acrylate terminated.

The following summary is taken from
data-submitted by the-manufacturer in
the PMN.

Use. Electronics-photoresists coating.
'Production Estimates. Claimed

confidential.
Physical[ Chemical Properties.

Claimed confidential.
Toxicity Data.
Acute dermal toxicity (rabbits)-Non-

toxic at 2 g/kg.
Acute oral toxicity (rats--Toxic at 5

g/kg.
Primary skin irritation (rabbits)-

Draize 3.63 (Moderately irritating].I Primary eye irritation (rabbits)-
Extremely irritating.
Occupational Exposure.

Max.
Actiy Exfoure No.

Es*
posed

Max
Duration

"rl/ Dal
Da Yt

Concentra.
Bon

Av e. Peak
age (PPM)

Manufac- Dermal 3 1 150 ....... 0-1
ture.

Commer. Dermal. 5 ...

Use.

The manufacturer states that the
manufacturing process is through a
closed system and that the only
exposure personnel would be subject to
is during discharge. Minimum exposure
would be expected as discharge goes
directly form reactor to drums.

For commerical use, submitter will
recommend that material be used in
well ventilated areas and that personnel
wear goggles and gloves.

Environmental Release/Disposal. The
manufacturer claims that there will be
no release to the environment of the
PMN substance.
[FR Doc. 80--3645 Filed 8-5-W. &45 am]

BIW?0G CODE 6580-01-M

FEDERAL COMMUNICATIONS
COMMISSION
[BL Docket No. 80-381, et all

Casey Broadcasting Co., Inc., et al.;
Designating Applications for
Consolidated Hearing on Stated Issues
Hearing Designation Order

Adopted: June 29, 1980.
Released: July 30, 1980.
In re Applications of Casey

Broadcasting Company, Inc. St. Marys,
Georgia, Req: 93.5 MHz, Channel 228 3
kW (H&V) 288 feet, BC Docket No. 80-
381 File No. BPH-781215AH; Camden
Broadcasting Corporation, St. Marys,
Georgia, Req: 93.5 MI-Iz, Channel 228 3
kW (H&V) 297.3 feet, BC Docket No. 80-
382, File No. BPH-790228AF; Radio
Charlton, Inc. St. Marys/Kingsland,
Georgia, Req: 93.5 MHz, Channel 228
3 kW (H&V) 300 feet, BC Docket No. 80-
383, File No. BPH-790328AD; Lloyd
Brinks St. Marys, Georgia, Req: 93.5
MHz, Channel 228 3 kW (H&V) 298 feet,
BC Docket No. 80-384, File No. BPH-
790328AM.

1. The Commission, by the Chief,
Broadcast Bureau, acting-pursuant to
delegated authority, has under
consideration the above captioned
mutually exclusive applications filed by
Casey Broadcasting Company, Inc.
(Casey), Camden Broadcasting
Corporation (Camden), Radio Charlton,
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Inc. (Charlton), and Lloyd Brinks
(Brinks).

2. Camden. Applicants for new
broadcast stations are required by
Section 73.3580(f) of the Commission's
Rules to give local notice of the filing of
their applications. They must then file
with the Commission the statement
described in Section 73.3580(h) of the
Rules. We have no evidence that
Camden published the required notice.
To remedy this deficiency, Camden will
be required to publish local notice of its
application, if it has not already done
so, and to file a statement of publication
with the presiding Administrative Law
Judge.

3. Camden has failed to comply with
the requirements of the Primer on
Ascertainment of Community Problems
by Broadcast Applicants, 27 FCC 2d 650,
21 RR 2d 1507 (1971). From the
information before us, it appears that
the applicant has filed to survey leaders
of significant population groups.
specifically blacks and the elderly, as
required by Questions and Answers 4
and 20. In addition, Camden failed to
specify the dates of the community and
general public surveys in accordance
with Questions and Answers 2 and 15.
As a result, a limited ascertainment
issue will be specified.

. Brinks. Applicants for new
broadcast stations are required by
Section 73.3580(f) of the Commission's
Rules to give local notice of the filing of
their applications. They must then file
with the Commission the statement
described in Section 73.3580(h) of the
Rules. We have no evidence that Brinks
published the required notice. To
remedy this deficiency, Brinks will be
required to publish local notice of his
application, if he has not already done
so, and to file a statement of publication
with the presiding Administrative Law
Judge.

5. Analysis of the financial portion of
Brinks' application reveals that Brinks
will require $44,446 to construct his
proposed facility and operate for three
months, without revenue, itemized as
follows:

Equipment down paymenL . .... -......... S14.500
Equoment payments with inteest . 4.446
Bank loan payments 1.0DO
m sceaneous 14.500
Three months operating expensesw 10.000

To meet this requirement, Brinks
intends to rely on a loan from the First
National Bank of Dothan in the amount
of $25,000, existing capital in the amount
of $20,000 and deferred credit from an
equipment supplier. The commitment

letter in support of the loan did not
specify the interest rate or terms of
repayment in accordance with
Paragraph 4(e), Section II of Form 301.
An examination of Brinks' balance sheet
reveals that his current liabilities exceed
his current assets. Brink states in
Section II that he has $13,000 on hand
in the Fulton National Bank, but this is
nowhere reflected in this balance sheet.
As a result, we cannot find that he has
any amount in existing capital to
support his commitment. In addition,
Brinks failed to submit a commitment
letter from an equipment supplier
showing that deferred credit is
available. Accordingly, a general
financial issue will be specified.

6. Brinks' ascertainment survey is not
in substantial compliance with the
Primer. The applicant has failed to
consult leaders of the elderly in
accordance with Questions 4 and 20.
Furthermore, Brinks also failed to state
(i) the dates of the community leader
and general public surveys, and (ii)
whether the general public survey was
conducted in a manner which assured
that a random sample of the population
was contacted. Accordingly, a limited
ascertainment Issue will be specified.

7. Casey. The applicant has requested
a waiver of Section 73.210 of the
Commission's Rules to permit its main
studio to be located outside the city of
license. We will not rule on the request
at this juncture. Rather, an issue will be
specified so that the matter may be
explored in hearing.

8. Casey has yet to receive FAA
clearance for its proposed tower.
Therefore, an air hazard issue will be
specified.

9. The applicant originally filed as
Lois V. Casey, an individual.
Subsequently Ms. Casey amended her
application to reflect a change to
corporate status. The original notice
published by Ms. Casey reflected only
her status as an individual. Casey did
not republish notice of the major
amendment. To remedy this deficiency,
the applicant will be required to
republish local notice, if it has not
already done so, and file a statement of
publication with the presiding
Administrative Law Judge.

10. Charlton. The applicant has
requested that it be licensed to serve
both St. Marys and Kingsland pursuant
to Section 72.210(b) of the Rules. The
Rule requires that the applicant make a
"satisfactory showing that an
unreasonable burden would be placed
on the station if it were licensed to serve
only one city, town, political subdivision
or community," and the proposed co-
communities of license must exhibit" an
identity of interests for programming

and other purposes sufficient to warrant
dual city identification." SaulM. AffIller,
4 FCC 2d 150,8 RR 2d 148, affldper
curiam, Mfiller v. FCC, 9 RR 2d 2031
(D.C. Cir. 1967]. St. Marys and Kingsland
do exhibit such an identity of interests.
Both communities have common
problems and needs, and Charlton has
proposed programming designed to meet
the needs of both communities. Charlton
will divide equally 90% of its proposed
300 PSA's per week between St. Marys
and Kingsland. Charlton has stated that
serving only one community would
result in unnecessary hardship and that
there is a direct benefit to the applicant
to be able to identify as "local" to both
communities for purposes of attracting
advertising revenue and public support.
The Commission has traditionally
required only a minimal showing with
respect to economic and programming
hardship. Hymen Lake, 46 FCC 2d 561.
565 (Rev. Bd. 1974). Accordingly, Radio
Charlton has made a satisfactory
showing under Section 73.210(b) of the
Rules and its request for dual city
licensing is granted.

11. Charlton will not be able to
provide a 3.16 mV/m signal to the entire
city of St. Marys as required by Section
73.315(a) of the Commission's Rules.
Charlton has asked for a waiver of this
provision. Only 2.3% of the population of
St. Marys would lie beyond the 3.16 mVI
m signal contour. We will not rule on the
waiver request at this juncture. Rather, a
city coverage issue will be specified so
that the matter may be explored in
hearing.

12. Except as indicated by the issues
specified below, the applicants are
qualified to construct and operate as
proposed. However, since the proposals
are mutually exclusive, they must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

13. Accordingly. it is ordered, That.
pursuant to Section 309(e] of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, upon
the following issues:

1. To determine whether the proposal
of Casey to locate its main studio
outside its community of license is in
compliance with Section 73.315(a) of the
Commission's Rules with respect to
location of the main studio and. if not,
whether circumstances exist which
warrant a waiver of that Section.

2. To determine whether there is a
reasonable possibility that the tower
height and location proposed by Casey
would constitute a hazard to air
navigation.
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3. To determine with respect to the
efforts of Camden to ascertain the needs
of its proposed service area:

(a) Whether the applicant interviewed
leaders of blacks and the elderly in
accordance with Questions 4 and 20;

(b) Whether the applicant specified
the dates of the community leader and
general public survey in accordance
with Questions and Answers 2 and 15.

4. To determine whether the proposal
of Charlton would provide coverage of
the city sought to be served as required
by Section 73.315(a) of the Commission's.
Rules, and, if not, whether
circumstances exist which warrant a
waiver of that Section.

5. To determine whether Brinks is
financially qualified to construct and
operate the proposed station.

6. To determine with respect to the
efforts of Brinks to ascertain the needs
of its proposed service area:

(a) Whether the applicant interviewed
leaders of the elderly in accordance
with Questions and Answers 4 and 20;

(b) Whether the applicant specified
the dates of the community leader and
general public survey in accordance
with Questions and Answers 2 and 15;

(c) Whether the interviews with
members of the general public were
conducted in such a manner to assure
that a random sample of the population
was contacted.

7. To determine the areas and
populations which would receive
primary aural service (1 mV/m. or
greater in the case of FM) from the
respective proposals and the availability
of other primary service to such areas
and populations.

8. To determine, in the light of Section
307(b) of the Communications Act of
1934, as amended, which of the
proposals would best provide a fair,
efficient and equitable distribution of
radio service.

9. To determine, in the event it is
concluded that a choice between the
applications should not be based solely
on considerations relating to Section
307(b), which of the proposals would, on
a comparative basis, best serve the
public interest.

10. To determine, in the light of the
evidence adduced pursuant to the
foregoing issues, which, if any, of the
applications should be granted.

14. It is further ordered, That Camden
Brinks and Casey file a statement of
publication with the presiding
Administrative Law Judge hs described
in Section 73.3580(h) of the Rules.

15. It is further ordered, That if the
Casey application is granted, the permit
shall specify that the provisions of
Section 73.210 of the Commission's

Rules are waived to permit the studio to
be located outside the city of license.

16. It is further ordered, That the
Federal Aviation Administration is
made a party to the proceeding.

17. It is further ordered, That if the
Charlton application is granted, the
permit shall specify that the provisions
of Section 73.315(a) of the Commission's
Rules are waived to permit a signal level
of less than 3.16 mV/rn over the entire
city of St. Marys, Georgia.

18. It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants herein shall,
purusuantto Section 1.221(c) of the
Commission's Rules, in person or by
attorney, within 20 days of the mailing
of this Order, file with the Commission
in triplicate a written appearance stating
an intention to appear on the date fixed
for the hearing and to present evidence
on the issues specified in this Order.

19. It is further ordered, That the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and Section
73.3594(g) of the Commission's Rules,
give notice of the hearing (either
individually or, if feasible and
consistent with the Rules, jointly) within
the time and in the manner prescribed in
such Rule, and shall advise the
Commission of the publication of such
notice as required by § 73.3594(g) of the
Rules.
Federal Communications Commission.
Jerold L Jacobs,
Chief, Broadcast Facilities Division.
[FR Doc; 80-23595 Filed 8-5-80 6:45 am]

BILLING CODE 6712-01-M

[BC Docket Nos. 80-403-80-405; File Nos.
BPH 780717AC, etc.]

Denair Broadcasting Co., Inc., et al;
Hearing Designation Order
Designating Applications for
Consolidated Hearing on Stated Issues

Adopted: July 16, 1980.
Released: July 30,1980.
In re applications of Denair

Broadcasting Company, Inc. Denair,
California, BC DOCKET NO.'80-403, File
No. BPH-780717AC, Req: 95.9 MHz,
Channel 240A 3.o kW (H&V), 177 feet
Denair Wireless Co., Inc., Denair,
Calfornia,'BC DOCKET NO. 80-404, File
No. BPH-790115AC, Req: 95.9 MHz,
Channel 240A 3.o kW (H&V), 300 feet;
Robert J. Parreno, R. C. Duckett and
William H. Colclough, a Joint Venture
d.b.a. All-American Broadcasting
C6mpany, Delhi, California, BC
DOCKET NO. 80-405, File No. BPH-
790117AB; Req: 95.9 MHz, Channel 240A
3.0 kW (H&V), 300 feet; for a

construction permit for a New FM
Station.

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has before it for
consideration the above-captioned
mutually exclusive applications of
Denair Broadcasting Company, Inc.
(DBC), Denair Wireless Co., Inc.
(Wireless), and Robert J. Parreno, R. C,
Duckett and William H. Colclough, a
Joint Venture d.b.a. All-American
Broadcasting Company (All-American)
for a construction permit for a new FM
station.

2. DBC. The applicant has not
provided us with a current FAA
clearance. Accordingly, an appropriate
issue will be specified.

3. Wireless. Anthony D. Nalsh, a
principal of the applicant, is an alien
and has subscribed for a permissible
20% of the applicant's stock. Naish,
however, is also an officer of RNF
Media Corporation, Inc. (RNF), an entity
in which three of the applicant's four
principals own 99% of the stock. Of the
$86,000 which the applicant claims It
possesses to finance Its proposal to
construct and operate the station, RNF
has agreed to loan the applicant $85,000.
The loan is unsecured and need be
repaid only at the demand of RNF. In
view of RNF's financial control over the
applicant and the substantial identity of
RNF and the applicant, we believe that
an issue is warranted as to whether
Wireless is in violation of Section
310(b)(4) of the Communications Act of
1934, as amended. That section provides
that no entity, of which an alien is an
officer, may indirectly control an
applicant for a broadcast license. An
issue will, therefore, be specified to
determine whether RNF indirectly
controls Wireless.

4. Applicants for new broadcast
stations are required by Section
73.3580(f) of the Commission's Rules to
give local notice of the filing of their
applications. They must then file with
the Commission the statement described
in Section 73.3580(h) of the Rules. We
have no evidence that Wireless
published the required notice. To
remedy this deficiency, Wireless will be
required to publish local notice of its
application and to file a statement of
publication with the presiding
Administrative Law Judge.

5. All-American. The applicant filed a
petition for leave to amend on May 9,
1980, beyond the date prescribed by the
Commission for amending its
application as of right. The amendment
consists of a Small Business
Administration guarantee of a loan
procured by the applicant. The loan
agreement was filed within the time for
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amending the application as of right.
Since the guarantee of the loan does not
improve the applicant's comparative
position, the petition for leave to amend
will be granted and the corresponding
amendment will be accepted under
Section 73.3522(a)(2] of the
Commission's Rules.

r. The applicant indicated that it will
establish an auxiliary studio at its
transmitter site, in addition to the main
studio in Delhi, the community of
license. All-American requested a
waiver of Section 73.1130 of the
Commission's Rules, consistent with
Arizona Communications Corporation,
25 FCC 2d 837 (1970), recon. denied, 27
FCC 2d 283 (1971), as it appears to have
proposed to originate a majority of its
programs, exclusive of all its recorded
music programs, at the Delhi main
studio, with the remainder originating
from the auxiliary studio. Therefore, the
applicant's waiver request will be
granted.

7. The respective proposals are for
different communities. Consequently, it
will be necessary to detdrmine pursuant
to Section 307(b) of the Communications
Act of 1934, as amended, which of the
proposals would best provide a fair,
efficient and equitable distribution of
radio services.

8. Except as indicated by the issues
specified below, the applicants are
qualified to construct and operate as
proposed. However, since the proposals
are mutually exclusive, they must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

9. Accordingly, It Is Ordered, That
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications Are
Designated For Hearing in a
Consolidated Proceeding, at a time and
place to be specified in a subsequent
Order, upon the following issues:

1. To determine whether there is a
reasonable possibility that the tower
height and location proposed by Denair
Broadcasting Company, Inc. would
constitute a hazard to air navigation.

2. To determine whether Denair
Wireless Co., Inc.'s proposal complies
with Section 310(b)(4) of the
Communications Act of 1934, as
amended.

3. To determine the areas and
population which would receive primary
aural service (1 mV/m or greater in the
case of FM from the proposals and the
availability of other primary service to
such areas and populations.

4. To determine, in the light of Section
307(b) of the Communications Act of
1934, as amended, which of the
proposals would best provide a fair,

efficient and equitable distribution of
rAdio service.

5. To determine, in the event It is
concluded that a choice between the
applications should not be based solely
on considerations relating to Section
307(b), which of the proposals would, on
a comparative basis, best serve the
public interest.

6. To determine, in the light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

10. It is Further Ordered, That
Wireless file a statement of publication
of local notice of its application with the
presiding Administrative Law Judge, in
accordance with J 73.3580(l) of the
Commission's Rules.

11. It is Further Ordered, That the
petition for leave to amend filed by All-
American Is Granted, and the.
corresponding amendment is Accepted.

12. It is Further Ordered, That the
Federal Aviation Administration IS
MADE A PARTY to the proceeding.

13. It Is Further Ordered. That if the
All-American application is granted, the
permit shall specify that the provisions
of § 73.1130 of the Commission's Rules
are waived.

14. It is Further Ordered, That in the
event of a grant of the application of
either DBC, Wireless or All-American,
the construction permit shall contain the
following condition:

Program tests will not be authorized
until KLBS-FM, Los Banos, California, Is
authorized program tests on Channel
284; and a license will not be issued
until KLBS-FM is issued a license on
Channel 284.

15. It is Further Ordered, That, to avail
themselves of the opportunity to be
heard, the applicants herein shall,
pursuant to Section 1.221(c) of the
Commission's Rules, in person or by
attorney, within 20 days of the mailing
of this Order, file with the Commission
in triplicate a written appearance stating
an intention to appear on the date fixed
for the hearing and to present evidence
on the issues specified in this Order.

16. It is Further Ordered, That the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and
§ 73.3594(g) of the Commission's Rules,
give notice of the hearing (either
individually or, if feasible and
consistent with the Rules, jointly) within
the time and in the manner prescribed in
such Rule, and shall advise the
Commission of the publication of such
notice as required by § 73.3594(g) of the
Rules.

Federal Communications Commission.
Jerold L. Jacobs,
Chief, Broadcast FaciKlties Division
Broadcast Bureau
(FR Doc. aO-z=8 Fdetd 3--W &45 a=]
MUJNG CODE 6712.-01-M

[BC Docket Ho& 80-413-80-414; File No.
BPH-780929 AP, BPH-79032AE]

Everybody's Mood, Inc., and Hilltop
Radio, Inc4 Hearing Designation Order
Designating Applications for
Consolidated Hearing on Stated Issues

In re Applications of Everybody's
Mood, Inc., West Salem. Wisconsin, BC
Docket No. 80-413, File No. BPH-
780929AP, Req: 100.1 MHz, Channel 261,
2.5 KIV (H&V), 344 feet; Hilltop Radio,
Inc., West Salem, Wisconsin, BC Docket
No. 80-414, File No. BPH-790328AE,
Req: 100.1 MRz, Channel 261 3.0 KV
(H&V), 300 feet; For construction permit
for a New FM Station.

Adopted. July 2,198o.
Released: July 29,1980.

1. The commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has under
consideration: (1) the above-captioned
mutually exclusive applications of
Everybody's Mood, Inc. (Everybody)
and Hilltop Radio, Inc. (Hilltop), (ii) a
petition to dismiss or deny filed by
Everbody,' and (iii) related pleadings
thereto.

2. On September 29,1978, Everybody
tendered for filing its application for
Channel 261 in West Salem. The cut-off
date for filing applications for that
channel was March 28,1979 and on that
date the Hilltop application was flied.
On May 21,1979, Everybody filed its
petition to dismiss or deny. The
substance of this petition alleged that
Hilltop's application was not
substantially complete by the March 28,
1979 cut-off date in that it failed to list a
properly available transmitter site.
However Hilltop, by amendment dated
May 7,1979 rectified its application by
specifying an available site. In its
opposition to Everybody's petition filed
on June 5,1979, Hilltop included the
affidavit of Dr. Bruce A. Polender,
President of Hilltop, which attempted to
explain the change in tower sites. This
affidavit states: "Our group felt the
original site would be available * * *
and so instructed our engineer * * *. At
the time of filing our application, we

'pusuant to the Commnslo's recent ded_ on in
KL Ccz= anicaions. Inc.. 70 FCC Zd 1987. 45 RR
2d 187 (1979). everybodys petition will be treated as
an informal objection and will be disposed of in
accoadance with the policies expressed in Section
0-2m8b)(1o} of the Rules.
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discovered that the proposed site * * *
was not available due to an exclusive
option to lease to the other applicant
* * *. We then immediately sought
another acceptable site * ' *. We did
not have enough time to complete the
new engineering data prior to submitting
our application. We obtained an option
for land use * * * and completed the
new required engineering as rapidly as
possible." It is these facts that from, the
basis for Everybody's position that the
Hilltop application must be dismissed
"for deliberate misstatement and gross
errors in significant areas."

3. Upon review of the facts and legal
arguments before us, it is unclear
whether Hilltop's actions constitute
either deliberate misrepresentation or a
violation of Commission requirements
for substantial completeness of an
application. The affidavit of Dr.
Polender, as well as failing to meet the
personal knowledge requirements of
Section 309(d(1) of the Act, as
amended, is ambiguous as to how and
when the events surrounding Hilltop's
application transpired. Such ambiguity
.hakes resolution of the issued raised by
Everybody impossible at this stage of
the proceedings. Therefore, on the basis
of the foregoing, we conclude that
further inquiry at hearing is warranted
and a misrepresentation issue will be
added.

4. As a further matter, the balance
sheet submitted by Ellsworth Dissmore
fails to support his comnmtment to
donate certain equipment worth $15,321,
and an appropriate issue is required.

5. Except as indicated by the issues
specified below, the applicants are
qualified to construct and operate as
proposed. However, since the proposals
are mutually exclusive, they must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

6. Accordingly, it is ordered, That,
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place
specified in a subsequent Order, upon
the following issues:

1. To determine whether Hilltop
misrepresented the availability of a
transmitter site in its application and, if
so, the effect thereof on the applicant's
qualifications to be a Commission
licensee.

2. To determine with respect to
Hilltop:

(a) the source and availability of
equipment worth $15,236 to be donated
by Ellsworth Dissmore; and(b whether in light of the evidence
adduced pursuant to (a) above, the
applicant is financially qualified.

3. To determine which of the
proposals would, on a comparative
basis, better serve the public interest.

4. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

7. It is further ordered, That the
petition to dismiss or deny filed by
Everybody is Granted to the extent
indicated herein, and is Denied in all
other respects.

8. It is further ordered, That, to avail
themselves of the opportunity to be
heard, theapplicants herein shall,
pursuant to Section 1.221(c) of the
Commission's Rules. in person or by
attorney, within 20 days of the mailing
of this Order, file with the Commission,
in triplicate, a written appearance
stating an intention to appear on the
date fixed for the hearing and to present
evidence on the issues specified in this
Order.

9. It is further ordered, That the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and
§73.3594(g) of the tIommission's Rules,
give notice of the hearing (either -

individually or, if feasible and
consistent with the Rules, jointly within
the time and in the manner prescribed in
such Rule, and shall advise the
Commission of the publication of such
notice as required by § 73.3594(g) of the
Rules.

Federal Communications Commission.
Jerold L. Jacobs,
Chief Broadcast Facilities Divfsion.
[FR Doc. 80-23590 Filed 8-S- 8:45 aml
BILLING CODE 6712-01-M

IBC Docket Nos. 80-352-80-353; File Nos.
BPH-10877, BPH-780719AA]

Grants Pass Broadcasting Co. et al.;
Designating Applications for
Consolidated-Hearing on Stated Issues
Hearing Designation Order

Adopted. June 20, 1980.
Released: July 29,1980.

In the matter of applications of James
0. Wilson, Jr. and Elzie B. Parker, d/b/a
Grants Pass Broadcasting Company,
Grants Pass, Oregon, Req: 96.9 MHz,
Channel 245 27.1 kW (H&V,-450 fat,
BC Docket No. 80-352, File No. BPH-
10877; William John Miner, Linda Jo
Miner and Lawrence Brent Miner, d/b/a
Lindavox, Grants Pass, Oregon, .Req:
96.9 MHz, Channel 245 25 kW (H&V),
565 feet, BC Docket No. 80-353, File No,
BPH -780719AA, for a construction
permit for a New FM station.

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has under
consideration the above-captioned
mutually exclusive applications of
James 0. Wilson, Jr. and Elzie B.,Parker,
d/b/a Grants Pass Broadcasting
Company (Wilson) and William John
Miner, Linda Jo Miner and Lawrence
Brent Miner, dlb/a Lindavox
(Lindavox).

2. Wilson. The applicant proposes to
duplicate the existing programming of Its
commonly owned station, KAJO.
Therefore, evidence regarding program
duplication will be admissible under the
standard comparative issue. When
duplicated programming is proposed, tho
showing permitted will be limited to
evidence concerning the benefits to be
derived from the proposed duplication
which would offset its inefficiency.
Jones T. Sudbury, 8 FCC 2d 360,10 RR
2d 114 (1967).

3. Lindavox. Analysis of the financial
data submitted by Lindavox reveals that
$78,462 will -be required to construct the
proposed station and operate for three
months, itemized as follows:

Equipment payments ..... ..... Z.3.902
Lad o500
Buildings ....... 4,000
Miscellaneous 81............. .00
Operating costs (three months)........... ....... 11,500

Total_ _.... .......... . . ......... . 78.402

Lindavox plans to finance
construction and operation with the
following funds:

Cash from Wiliam and Unda Miner ............... $.000
Cash from Lawrence Miner. ..... 12.800
Aged and certified accounts receivable at 75%#_ 13,105
Loan from Family Bank of Commerce................ 50.000
Loan from Zion First National Bank ......... ....... 40.000

Total ... ......... 123.005

I I
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Lindavox has not however, provided
documentation that the accounts
receivable are actually aged and
certified for the indicated value. The
$50,000 loan letter from the Family Bank
of Commerce fails to comply with
Paragraph 4(e) of Section III in that it
does not specify the interest rate of the
loan or the terms of repayments. Also,
the $90,000 loan commitment letter from
Zion First National Bank, of which
Lindavox proposes to use only $40,000
for its station, expired by its own terms
on June 16,1979, because Lindavox did
not apply for the loan by that date. The
applicant has, therefore, shown only
$20,800 available to meet a requirement
of $78,462. The applicant has also failed
to file a balance sheet for the
partnership showing current assets and
current liabilities, as required by
Paragraph 2(a) of Section II.
Accordingly, a limited financial issue
will be specified.

4. Informal objections to the Lindavox
application were filed by the Oregon
State Department of Forestry (Forestry)
and Pacific Power and Light Company
(Pacific) alleging that operation as
proposed with 25 kW effective radiated
power from the Beacon Hill transmitter
site might cause interference to
Forestry's station KXU-350 in the
Forestry-Conservation Radio Service
and Pacific's station KOC-480 in the
Power Radio Service. Under normal
circumstances, interference between
these existing operations and the
Lindavox proposal would not occur.
Thus, the objections are based solely on
speculation. Nevertheless, it has long
been our policy to require new stations
to be responsible, financially and
otherwise, for the elimination of any
problems which may occur. In light of
this policy, neither the exploration of
this matter in hearing nor theimposition
of a condition on Lindavox's
construction permit, should it prevail in
this proceeding, is necessary. Athens
Broadcasting Co. Inc., 68 FCC 2d 920
(1978]. Accordingly, the objections will
be denied.

5. Other matters. Data submitted by
the applicants indicate that there would
be a significant difference in the size of
the areas and populations which would
receive service from the proposals.
Consequently, for the purpose of
comparison, the areas and populations
which would receive FM service of 1

mV/in or greater strength, together with
the availability of other primary aural
services in such areas will be
considered under the standard
comparative issue for the purpose of
determining whether a comparative
preference should accrue to either of the
applicants.

6. Except as indicated by the issues
specified below, the applicants are
qualified to construct and operate as
proposed. However, since the proposals
are mutually exclusive, they must be
designated for hearing in a consolidated
proceedipg on the issues specified
below.

7. Accordingly, it is ordered, that
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, upon
the following issues:

1. To determine with respect to
William John Miner, Linda Jo Miner and
Lawrence Brent Miner, d/b/a/
Lindavox:

(a) The source and availability of
additional funds over and above the
$20,800 indicated; and

(b) The light of the evidence adduced
pursuant to (a) above, whether the
applicant is financially qualified to
construct and operate the proposed
station.

2. To determine which of the
proposals would, on a comparative
basis, better serve the public interest.

3. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, which, if either, of the
applications should be granted.

8, It is further ordered, that the
informal objections by the Oregon State
Department of Forestry and the Pacific
Power & Light Company are denied.

9. It is further ordered, that, to avail
themselves of the opportunity to be
heard, the applicants herein shall,
pursuant to § 1.221[c) of the
Commission's rules, in person or by
attorney, within 20 days of the mailing
of this Order, file with the Commission
in triplicate a written appearance stating
an intention to appear on the date fixed
for the hearing and to present evidence
on the issues specified in this Order.

10. It is further ordered, that the
applicants herein shall, pursuant to
Section 311 (a)[2) of the Communications

Act of 1934, as amended, and § 73.3594
of the Commission's rules, give notice of
the hearing (either individually or, if
feasible and consistent with the rules,
jointly) within the time and in the
manner prescribed in such rule, and
shall advise the Commission of the
publication of such notice as required by
§ 7 3.359 4 (g) of the rules.

Federal Communications Commissfon.
Jerold L Jacobs,
Chief, Broadcast Facilties Diwvsion.
[1 Doc O-23301 Fled 6-s-ao 4:43 am]
BILNG CODE 612-014M

[BC Docket Nos. 80-356-80-359; File Nos.
BPH-790129AE etc.]

Hispanic Broadcasting Co., et aL.;
Designating Applications for
Consolidated Hearing on Stated Issues

Hearing Designation Order
Adopted: June 26,1980.
Released: July 29,1980.

In the matter of applications of
Hispanic Broadcasting Co., Las Vegas,
Nevada, Req: 96.3 MHz. Channel 242,
31.5 kW (H&V), 1529 feet. BC Docket No.
80-356 File No. BPH-790129AE; Pan
American Broadcasting Company, Inc.,
Las Vegas, Nevada, Req: 96.3 Mfl-Iz,
Channel 242 31.38 kW (H&V). 1252 feet,
BC Docket No. 80-357. File No. BPH-
790524AC; Jomay Broadcasting, Inc., Las
Vegas, Nevada, Req: 96.3 MHz, Channel
242 100 kW (H&V), 1131 feet, BC Docket
No. 80-358, File No. BPH-790529AH;
Galaxy Broadcasting Corp., Las Vegas,
Nevada, Req: 96.3 Wi z, Channel 242,
100 kW ([H&V), minus 11 feet, BC Docket
No. 80-359, File No. BPH-790530A, For
Construction Permit For A New FM
Station.

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has under
consideration: (i) The above captioned
mutually exclusive applications filed by
Hispanic Broadcasting Co. (Hispanic],
Pan American Broadcasting Company,
Inc. (Pan American], Jomay
Broadcasting, Inc. Uomay) and Galaxy
Broadcasting Corp. (Galaxy); (ii) a
petition to reject and/or dismiss filed by
Jomay against Galaxy; and (iii] related
pleadings.
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2. Hispanic. Analysis of the financial
data submitted by Hispanic reveals that
$41,893 will be required to construct the
proposed station and operate for three
months, itemized as follows:

Equipment pease) -. . . .. . .. 15e
Building 1,000
Miscellaneous ....... ...... 11,500
Operating Costs (three months) 27.578

Tota _... ...... .... . .. 41.893

Though applicant is leasing the
equipment for the purpose of deferring
credit, it failure to provide a copy of the
lease-purchase agreement makes it
impossible'to determine the extent of
the deferred credit. Hispanic plans to
finance construction and operation with
the following funds: (i) Existing capital
of $5,500; and (ii) new capital of $36,393.
Because Hispanic has not complied with
FCC Form 301, Section III paragraph
2(a)'s request for applicant's balance
sheet, it is impossible to evaluate
Hispanic's claim of $5,500 of existing
capital. David P. Boyer, Jr. is, after
various amendments, the only
shareholder who will furnish funds to
the applicant and the sole source of new
capital, yet no evidence of any
commitment by Mr. Boyer exists as
required by Section III, Paragraph 4(a) of
Form 301. Analysis of Mr. Boyer's
balance sheet reveals that his net liquid
assets do not exceed $4,000. This
amount is insufficient to meet
applicant's construction and operating
expenses. Accordingly, a general
financial issue will be specified.

3. Hispanic has failed to comply with
the requirements of the Primer on
Ascertainment of Community Problems
by Broadcast Applicants, 27 FCC 2d 650,
21 RR 2d 1507 (1971). From the
information before us, Hispanic has not
included a description of the
composition of Las Vegas, indicating
"the minority, racial or ethnic
breakdown of the community, its
economic activities, governmental
activities, public service organizations,
and any other factors or activities that
make the particular community
distinctive" as required by Question and
Answer 9 of the Primer. While the
absence of a demographic study makes
it difficult to determine which groups in
Las Vegas are significant for the purpose
of the community leader survey, it is
apparent that applicant has failed to
interview leaders of groups that would
seem significant in Las Vegas, such as
blacks, elderly, labor, and the military,
among others, as required by Questions
and Answers 10, 13(a) and 16 of the
Primer. Because applicant failed to
identify the community of the leaders it

did interview, it is impossible to
determine the extent of applicant's
ascertainment of the problems of major
communities which are-outside the city
of license and which the applicant
intends to serve as required by Question
and Answer 7 of the Primer.
Accordingly, a general ascertainment
issue will be specified.

4. Pan American. Analysis of the
financial data submitted by Pan
American reveals that $66,203.75 will be
required to construct the proposed
station and operate for three months,
itemized as follows:

Equipment down payment ... . $4,857
Equipment payments with interest... ... - 12,142.50
Land- 4,500
Building 1,750

Miscellaneous - 15.000
Operating Costs (3 months) 27954.25

Total ............ 66,203.75

Both the equipment payment terms from
Dyma Engineering and the lease
agreement for applicant's' transmitter
site have expired, thus increasing costs.
Applicant plans to finance construction
and operation with the following funds:
(i) $10,000 in cash; (ii) stock
commitments by Jorge Santanilla for
$10,000; by Doris Drucker for $10,000; by
Donna Wiley for $40,000; and by John
McDermott for $5,000; and (iii) a
$100,000 loan from the Marquette
Partnership. Itis impossible to

. determine applicant's financial position
withiih ninety days of the date of the
application, as required by FCC Form
301, Section III 2(a), because applicant's

- balance sheet is not dated. Analyzing
the balance sheets of the prospective
stock purchasers, neither Mr. Santanil]la
norMs. Drucker has any current liquid
assets in excess of current liabilities and
thus cannot meet any part of their

. respective commitments. Ms. Wiley can
meet her commitment while Mr.
McDermott has only $3,200 in net liquid
assets to contribute to the applicant.2
Applicant has not submitted any
evidence of a commitment of a $100,000
loan by the Marquette Partnership, as
required by Section III. Para. 4(a) of
Form 301, and analysis of the
Marquette's balance sheet shows no
current liquid assets in excess of current
liabilities, resulting in a total inability to

ICurrent liabilities were not segregated from long
term liabilities and therefore all liabilities were
considered current

'Mr. McDermott proposed to rely upon his stock
holding as well as his cash on hand. However
Question 4b of FCC Form 301 requires that
securities must be identified by the type of security.
name of issuer, name of the market on which it is
traded, and current value. Mr. McDermott did not
offer any of the required information.

meet its loan commitment. Applicant
has only $43,200 in funding, an amount
insufficient to meet construction and
operating costs of.$66,203.75.
Accordingly, a limited financial Issue
will be specified.

5. Pan American has not shown
Federal Aviation Administration
approval for its tower site. Accordingly,
an issue will be specified and the FAA
will be made a party to the proceeding,

6. Jomay. Analysis of the financial
data submitted by applicant reveals that
$133,084.04 will be required to construct
the proposed station and operate for
threemonths, itemized as follows:

Equipment purchasa outright,... ...... $3.,00,00
Equ!pmenL dawn payment...... 3t,054,03
Equipment payments with lnleresL........ ,,..... 8,229A4Building_ . . .- ,O0O

Miscellaneous. ....... 31,000.00
Operating Coals (3 months) .... ........... 64800.00

Total ....... ........................... 1. . 1334.00404

Jomay plans to finance construction and
operation with the following funds. (i)
$6,500.00 in existing capital, and (ii)
$144,000 in loan commitments from
shareholders apportioned as follows: (a)
Donald S. Gilday, $169,120; (b) Phillip
Engel, $24,000; Cc) Jerry Engel, $24,000:
(d) M. V. Stober, $19,200; and (e)
Thomas J. Graves, $7,680. While
commitment letters and balance sheets
have been submitted in support of tieso
loans, no interest rate, repayment or
collateral terms are shown. Moreover,
Mr. Gilday has submitted a balance
sheet of his and his wife's assets, while
the loan commitment is solely his.
Analysis of the balance sheets
supporting the proposed loans shows
that while Messrs. P. Engel and Stober
have sufficient net liquid assets to meet
their commitments of $24,000 and
$19,200 respectively, Mr. Gilday has
only $6,293 in net liquid assets, an
amount insufficient to meet his
commitment of $69,120, and Messrs. ,
Engel and Graves have no net liquid
assets to meet their commitments of
$24,000 and $7,680 respectively. Thus,
the applicant has $55,993 n funding, an
amount insufficent to meet expenses of
$133,084.04. Accordingly, a limited
financial issue will be specified.

7. Jomay has failed to comply with the
requirements of Questions and Answers
10, 13(a) and 16 of the Primer in failing
to survey leaders of significant
population groups set forth in Its
demographic study. For example, blacks
constituted approximately 8 percent of
the population of Las Vegas in the 1970
Census, yet applicant has interviewed
no leaders of black groups. The
applicant's compositional study states
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that Nellis Air Force Base is one of the
largest employers in Southern Nevada,
but no leaders of the military have been
interviewed. Jomay has also not
interviewed any leaders of recreation
groups or professional groups.
Therefore, a limited ascertainment issue
will be specified.

8. Galaxy Analysis of the financial
data submitted by Galaxy reveals that
$136,038 will be required to construct the
proposed station and operate for three
months, itemized as follows:

Equ~pent down PeMenL - S43.400
Eq penft peymen" vh wierea 8.639
Bui"Vg 10,000
MiscellaneoXs 14,000
Opecelo CoatS (3 -orntis 60,000

To- L .136.038

The equipment down payment and
payments with interest costs could not
be verified as Galaxy has not included
the equipment supplier's letter
evidencing its willingness to supply
credit as required by Section III, Para.
4(e) of FCC Form 301. Galaxy plans to
finance construction and operation with
the following funds: (i) $10,000 in
existing capital; and (ii) $300,000 in
stock subscriptions from 10 subscribers.
Because applicant's balance shedt is not
dated it cannot be determined whether
the balance sheet reflects applicant's
financial position at the close of a month
within 90 days of the date of application
as required by Section III, Para. 2 of
Form 301. None of the anticipated stock
subscriptions totalling $300,000 can be
verified because none are supported by
commitment letters as required by
SectionMI, Para. 4(a) of Form 301, and
none. except one, are supported by
balance sheets, as required by Section
III, Para 4(b). While the applicant has
submitted the balance sheet of Rafael E.
and Charleen Vega. only Mr. Vega is
listed as a stock subscriber, and there is
no evidence that joint assets could be
relied upon. Moreover, analysis of the
balance sheet shows that there are no
net liquid assests to meet Mr. Vega's
commitment of $16,140. Accordingly, a
general financial issue will be specified.

9. Galaxy has failed to comply with
thh requirements of the Primer. From the
information before us, it appears that
the applicant has failed to survey
leaders of significant population groups
set forth in its demographic study, as
required by Questions and Answers 10,
13(a) and 16 of the Primer. For example.
according to applicant's compositional
study, women constitute 49.9% and
blacks 11% of Las Vegas' population
(1970 Census), yet applicant surveyed no
leaders of groups representing women or

blacks. The applicant has also not
surveyed leaders of groups representing
labor, military, professionals, consumer
services, culture or religion.
Additionally. it is impossible to
determine whether applicant had
conducted the general public survey
within six months prior to filing, as
required of Question and Answer 15, as
the date was not disclosed. Since
applicant has not discussed the
methodology of its general public
survey, it is impossible to determine
whether the random sample required by
Question and Answer 13(b) was
achieved. Accordingly, a general
ascertainment issue will be specified.

10. Othermatters. Jomay filed a
petition to reject and/or dismiss the
application of Galaxy, on August 21,
1979, on the grounds that Galaxy's
application as tendered for filing was
not substantially complete at the close
of business on May 30,1979, the cut-off
date, as required by the Commission's
April 11. 1979 Public Notice establishing
the cutoff date, and 1 73.354 of the
Commission's rules.2 'The "omissions
and/or deficiencies" enumerated by
petitioner include: (1) No certified
articles of incorporation; (ii) no certified
By-Laws; (iII) failure to include a variety
of information and documents required
by Section m of Form 301: and (v) an
incomplete ascertainment survey. Thus.
petitioner argues, Galaxy's application
was incomplete as filed and should be
either rejected or dismissed. Galazy's
opposition tb the petition. filed
September 20, 1979 asserts that its
application was substantially complete
when filed, that the Commission was
notified at the time of filing that certified
copies of the articles of incorporation
and the by-laws would be filed later and
were subsequently filed, and that the
application, as substantially complete.
must be accepted for filing and
processed by the Commission. Jomay's
reply to Galaxy's opposition asserts: (i)
That Galaxy's pleading was tardy and

=The relevant subsections of 173.3564 are (a) and
(b) which provide as foIlows

(a) Applications tendered for fling ar dated
upon receipt and then forwarded to the Broadcast
Bureau. where an administrativa examinatfun Is
made to ascertain whether the applications are
complete. Applications found to be complete or
substantially omplete are accepted for filing and
are given a file number. In cae of minor defects as
to completeness. the applicant will he required to
supply the missing information. Applications which
are not subestatially complete will be returned to
the applicant.

(b) Acceptance of an application for filing merely
means that it has been the subject of a preliminary
review by the FCC's adminIstrative staff as to
completeness. Such acceptance will not preclude
the subsequent dismissal of the application If it is
found to be patently not in accordance with the
FCC's rules

should have been filed September 6,
1979 according to § 1.45 of the
Commission's rules; and (ii) that
Galaxy's community leader survey was
filed after the May 30 cutoff date.

11. Following the ruling inK &L
Communications, Ina, 70 FCC 2d 1987,
45 RR 2d 187 (1979), petitions to dismiss
applications which have been accepted
for filing on the grounds that these
applications are defective or incomplete
will be treated by the staff as informal
objections and disposed of in
accordance with § 0.281(b)(1). We find
that the application, as originally filed.
was not so patently violative of the rules
as to render processing a "futile
gesture", KB&L Communications, Iazc.
supra. since the deficiencies could have
been made the subject of issues in the
hearing order and, in fact have been
insofar as they still remain. Moreover,
the absence of the articles of
incorporation, by-laws and portions of
the community leader survey have been
resolved by amendments filed as of right
before the amendment cut-off date of
February 8,1960. Accordingly, the
petition will be granted to the extent
indicated, and denied in all other
respects.

12. Data submitted by the applicants
indicate that there would be a
significant difference in the size of the
areas and populations which would
receive service from the proposals.
Consequently, for the purpose of
comparison, the areas and populations
which would receive FM service of 1
mV/m or greater intensity, together with
the availability of other primary aural
services in such area, will be considered
under the standard comparative issue
for the purpose of determining whether
a comparative preference should accrue
to any of the applicants.

13. Except as indicated by the issues
specified below, the applicants are
qualified to construct and operate as
proposed. However, since the proposals
are mutually exclusive, they must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

14. Accordingly, it is ordered. That
pursuant to Section 300(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding. at a time and place to be
specified in a subsequent Order, upon
the following issues:

1. To determin'e whether Hispanic is
financially qualified to construct and
operate the proposed station.

2. To determine the efforts made by
Hispanic to ascertain the community
needs and problems of the area to be
served and the means by which the
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applicant proposes to meet those needs
and problems.

3. To determine with respect to Pan
American:

(a) The source and availability of
additional funds over and above the
$43,200 indicated; and

(b) Whether, in light the evidence
adduced pursuant to (a) above, the
applicant is financially qualified.

4. To determine whether there is a
reasonable possibility that the tower
height and location proposed by Pan
American would constitute a hazard to
air navigation.

5. To determine with respect to Jomay:
The source and availability of

additional funds over and above the
$55,993 indicated; and

(b) Whether in light of the evidence
adduced pursuant to (a) above, the
applicant is financially qualified.

6. To determine whether Jomay
interviewed leaders of blacks, military,
recreation and professions in connection
with its ascertainment effort.

7. To determine whether Galaxy is
financially qualified to construct and
operate the proposed station.

8. To determine the efforts made by
Galaxy to ascertain the community
needs and problems of the area to be
served and the means by which the
applicant proposed to meet those needs
and problems.

9. To determine which of the
proposals would, on a comparative
basis, best serve the public interest.

10. To determine, in the light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications, if any, should be granted.

15. It is further ordered, that the
Federal Aviation Administration IS
MADE A PARTY to the proceeding.

16. It if further ordered, that the
petition to reject and/or dismiss filed by
Jomay is granted to the extent indicated
above and is denied in all other
respects.

17. It is further ordered, that, to avail
themselves of the opportunity to be
heard, the applicants herein shall,
pursuant to § 1.221(c) of the
Commission's rules, in person or by
attorney, within 20 days of the mailing
of this Order, file with the Commission
in triplicate a written appearance-stating
an intention to appear on the date fixed
for the hearing and to present evidence
on the issues specified in this Order.

18. It is further ordered, that the
applicants herein shall,'pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and § 73.3594
of the Commission's rules, give notice of
the hearing (either individually or, if
feasible and consistent With the rules,
jointly) within the time and in the

manner prescribed in such rule, and
shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g)'of the Rules.

Federal Communications Commission.
Jerold L. Jacobs,
Chief, Broadcast Facilities Division
Broadcast Bureau.
[FR Doc. 80-2359 Filed 8-5- 0;8:45 am]
BILUNG CODE 6712-01-M

[BC DOCKET NO 80-333 File No. BPH-
11,097; FCC 80-374]

Dick Lashbrook Corp. (WSIV-FM);
Designating Applications for
Consolidated Hearing on Stated Issues
Memorandum Opinion and Order

Adopted: June 25,1980.
Released. July 28,1980.
In re Application of DICK

LASHBROOK CORPORATION (WSIV-
FM) Pekin, Illinois, Has: 95.3 MHz,
Channel 237 2.8 KW, 89 feet; Req: 95.3
MHz, Channel 237 1.1 KW, 461 feet, For
Construction Permit for Modification of
Facilities.

By the Commission: Commissioners
Lee and Brown absent. '

1. The Commission has before it for
consideration: (i) the above-captioned
application, (ii) a request by Dick
Lashbrook Corporation (DLC) for a
waiver of Section 73.207 of the
Commission's Rules, (iii) petitions to
deny the application of DLC filed by
Virginia Broadcasting Corporation
(VBC) and Kankakee TV Cable Co.
(Kankakee); and (iv) related pleadings
thereto.

2. DLC has applied to the Commission
for a construction permit to change the
transmitter location of Station WSIV-
FM, Pekin, Illinois. The new site which-
is 62.6 miles from the transmitter site of
co-channel Station WRKX (FM) in
Ottawa, Illinois, would put DLC in
violation of Section 73.207 of the
Commission's Rules which requires that
co-channel Class A FM stations be
spaced at least 65 miles apart. The
Commission has granted DLC a waiver
of Section 73.207 for the purpose of
accepting DLC's application only.
However, VBC, licensee of WRKX, has
petitioned the Commission to deny the
grant of DLC's application on the ground
that it objects to being short-spaced
with WSIV-FM. Kankakee, licensee of
FM station WSWT, Peoria, Illinois also
petitioned to deny the grant of DLC's
application based upon short-spacing
with WKX.

1 Under similar circumstances, the Comnmission
has granted waivers for short-spdcing of one or two
miles.

3. The Commission's Rules define
interference to FM stations solely on the
basis of minimum assignment and
station separation requirements,
maximum power, and antenna height
rules. Section 73.209(b). Since VBC ha
filed an objection to the application, It
must be given an opportunity under
Section 316(a) of the Communications
Act of 1934, as amended, to show in
hearing why its license should not be
modified. FCC v. National Broadcasting
Company Inc., (KOA), 319 U.S. 239
(1943).

4. Except as indicated by the issues
specified below, the applicant is
qualified to construct and operate as
proposed. However, the Commission Is
unable to make the statutory finding
that a grant of the above application
would serve the public interest,
convenience and necessity, and is of the
opinion that the application must be
designated for hearing.

5. It is ordered, That pursuant to
Section 309(e) of the Communications
Act of 1934, as amended, the application
is designated for hearing, at a time and
place to be specified in a subsequent
Order, upon the following issues:

1. To determine the nature and extent
of the applicant's violation of Section
73.207 of the Commission's Rules, and
whether circumstances exist which
warrant a waiver of that Rule.

2. To determine, in light of the
evidence adduced pursuant to the
foregoing issue, whether a grant of the
application would serve the public
interest, convenience, and necessity.

6. It is further ordered, That Virginia
Broadcasting Corporation, licensee of
WRKX, Ottawa, Illinois, and Kankakee
TV Cable Co., licensee of WSWT,
Peoria, Illinois ARE MADE PARTIES to
the proceeding.

7. It is further ordered, That the
petitions to deny filed by Virginia
Broadcasting Corporation and Kankakee
TV Cable Co., ARE GRANTED to the
extent indicated above and ARE
DENIED in all other respects.

8. It is further ordered, That the
request by Dick Lashbrook Corporation
for waiver of Section 73.207 of the
Commission's Rules with respect to the
sliort-spacing with WRKX is granted
insofar as it requests acceptance for
filing; and that insofar as It requests
grant of the application is deferred
pending outcome of this proceeding.

9. It is further ordered, That to avail
themselves of the opportunity to be
heard, the applicant and parties
respondent herein, pursuant to § 1.221(c)
of the Commission's Rules, in person or
by attorney, shall within twenty (20)
days of the mailing of this Order, file
with the Commission in triplicate, a

_ - v I
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written appearance stating an intention
to appear on the date fixed for the
hearing and present evidence on the
issues specified in this Order.

10. It is further ordered. That the
applicant herein shall pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and Section
73.3P94 of the Commission's Rules, give
notice of the hearing within the time and
in the manner prescribed in such Rule,
and shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g) of the Rules.
Federal Communications Commission.
William J. Tricarico,
Secretary. -
[FR Doc. 80-2W9 Filed 8-5-8 &45 am]
BIL.UNG CODE 6712-01-M

[BC Docket Nos. 80-423-80-424; File Nos.
BPH-790209AC, 790920AB]

Jim T. Payne and Ritchey
Communications Co.; Designating
Applications for Consolidated Hearing
on Stated issues

Hearin Designation Order

Adopted. July 28, -1980.
Released. July 30,1980.
In the matter of applications of Jim T.

Payne, Yoakum. Texas, Req: 102.3 MHz,
Channel 272 3.0 kW (H & V], 300 feet, BC
Docket No. 80-423, File No. BPH-
790209AC, Ritchey Communications Co.,
Yoakum, Texas, Req: 102.3 MHz,
Channel 272 3.0 kW CH & V), 299.875
feet, BC Docket No. 80-424, File No.
BPH-790920AB, for a construction
permit for a new FM station.

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has under
consideration the above-captioned
mutually exclusive applications of Jim T.
Payne (Payne) and Ritchey
Communications Co. (Ritchey) for a
construction permit for a new FM
station.

2. Pdtchey. Analysis of the financial
data submitted by Ritchey reveals that
$41,050 will be required to construct the
proposed station and operate for three
months, itemized as follows:

Equipment down p, $2,00
Prncapa and interest payments on equipment (4

months) 5.200
ucikings 1.000

Msellaneous . . 26.000
Operting exenses (3 months) 6250

TotW 41.050

The applicant plans to finance its
proposal with existing cash of $32,000
and profits from its existing AM station,

KRJH- of which we can give credit for
$6,410. Because Ritchey indicates only
$38,410 available to meet a requirement
of $41,050, a limited financial issue will
be specified.

3. Except as indicated by the issue
specified below, the applicants are
qualified to construct and operate as
proposed. However, since the proposals
are mutually exclusive, they must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

4. Accordingly, it is ordered, that,
pursuant to Section 309(e) of the
Communications Act of 1934. as
amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, upon
the following issues:

1. To determine with respect to
Ritchey Communications Co.:

a. The source and availability of
additional funds over and above the
$38,410 indicated. and

b. In light of the evidence adduced
pursuant to (a) above, whether the
applicant is financially qualified to
construct and operate the proposed
station.

2. To determine which of the
proposals would, on a comparative
basis, better serve the public interest.

3. To determine, in the light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

5. It is further ordered, that, to avail
themselves of the opportunity to be
heard, the applicants herein shall.
pursuant to § 1.221(c) of the
Commission's rules, in person or by
attorney, within 20 days of the mailing
of this Order, file with the Commission
in triplicate a written appearance stating
an intention to appear on the date fixed
for the hearing and to present evidence
on the issues specified in this Order.

6. It is further ordered, that the
applicants herein shall, pursuant to
§ 311(a)(2) of the Communications Act
of 1934, as amended. and § 73.35(4 of
the Commission's rules, give notice of
the hearing (either individually or, if
feasible and consistent with the rules,
jointly) within the time and in the
manner prescribed in such rule, and
shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g) of the rules.
Federal Communications Commission.
Jerold L. Jacobs.
Chief. Broadcast Facilities Division.

IFR Doe. ac-2y3 Fikd &-s-,. L-S l
BILNG COoE 6712-01-M

[BC Docket No. 80-364-80-365; File No.
BP-21,113, BP-781205AJ]

Rockbrldge Communications, Inc., and
Erwin S. Solomon; Designation
Applications for Consolidated Hearing
on Stated Issues

Hearing Designation Order
Adoptech June 25,1980.
Released. July 30,198M.
In re applications of Rockbridge

Communications. Inc., Buena Vista.
Virginia. Req: 1270 kHz. 1 kW, Day. BC
Docket No. 80-364. File No. BP-21,113;
Erwin S. Solomon, Hot Springs, Virginia,
Req: 1270 kHz. 1 kW. Day, BC Docket
No. 80-,365 File No. BP-781205AJ. for
construction permit.

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has under
consideration the above-captioned
mutually exclusive applications for new
AM broadcast stations.

2. Rockbridge Communications, Ina
There is a discrepancy between the four
corporate directors listed in Table I of
Section II of the application form. and
the three directors authorized in Article
II of the corporation's by-laws. TIis
discrepancy must be resolved by
amendment.

3. Rockbridge has failed to comply
with the requirements of the Primer on
Ascertainment of CommunityProblems
by Broadcast Applicants, 27 FCC 2d 650
(1971). Its compositional study of Buena
Vista says little about governmental
activities, and does not list local public
service organizations. Further, it is not
clear whether the representatives of
local cultural groups it interviewed are
in fact leaders of those groups.
Therefore, a limited ascertainment issue
will be specified.

4. Erwin S. Solomon. Applicants for
new broadcast stations are required by
§ 73.3580 of the Commission's rules to
give local notice of the filing of their
applicaitons. They must then file with
the Commission the statement described
in I 73.3580(h) of. the rules. We have no
evidence that Erwin Solomon published
the required notice. To remedy this
deficiency, the applicant will be
required to demonstrate his compliance
with the rule.

5. Analysisof the financial portion of
Erwin Solomon's applicaiton indicates
that he will require $67,175 to construct
the proposed facility and operate for
three months, itemized as follows:

B~iciog1D.000
Lal cow .- 3.000
Ote conskuction coem %000
cpeatg oSM,, 20.175

To' jL S 67,175

52253



Federal Register / Vol. 45, No. 153 / Wednesday, August 6, 1980 / Notices

Mr. Solomon has shown bank loans
totaling $100,000 (gross) available to
finance construction and operation.
Allowing for loan repayments through
the first three months of operation, there
is a cushion over the estimated costs.
However, the accuracy of the cost
estimates is subject to doubt. While
Instruction 1(b) of Section I of the
application form requires applicants to
state the basis for their estimates, this
applicant only says that his "are based
on figures supplied * * * by persons
knowledgeable in the field of
broadcasting." No allowance appears to
have been made for acquiring a
transmitter, or monitoring and test
equipment; and the amount estimated
for legal fees appears insufficient to
cover the costs of a comparative
hearing. In addition, there is no
itemization of operating costs, as also
required by Instruction 1(b). Therefore, a
limited financial issue Will be specified.

6. Erwin Solomon has also failed to
comply with the requirements of the
ascertainment Primer. First, his
compositional study does not contain
any information about Hot .prings. It
notes that Census data is not available
for the community, so provides only
county-wide population, racial, and
economic information. There is no
discussion of governmental activities or
public service organizations. We are
therefore unable to determine what

.groups are significant in Hot Springs.
Second, because purported community
leaders are not fully identified, it
appears that only a few groups were
represented in the leader interviews,
and it is not clear whether leaders of
outlaying communities to be served
were adequately contacted: Third, the
description of the general public survey
does not establish how many Hot
Springs residents were interviewed, so
we cannot determine whether a random
sample was in fact achieved. Fourth, the
dates of the interviews have not been
stated, so we cannot determine they
were timely. Because of these serious
defects, a general 'ascertainment issue
will be specified.

7. Finally, Mr. Solomon has not
supplied the photographs of his
proposed sited called for by Instruction
11 of Section V-A of the application
form, so we cannot determine whether
the site is suitable for the proposed
antenna. An appropriate issue will be
specified.

8. Other matters. The respective
proposals, although for different
communities, would serve substantial
areas in common. Consequently, in

addition to determining pursuant to
Section 307(b) of the Communications
Act of 1934, as amended, which of the
proposals would better provide a fair,
efficient, and equitable distribution of
radio service, a contingent comparative
issue will also be specified.

9. Except as indicated by the issues
spedified below, both applicants are
qualified to construct and operate as
proposed. However, since the proposals
are mutually exclusive, they must be
designated for hearing in a consolidated
proceeding.

10. Accordingly, it is ordered, that
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, upon
the following issues:

1. To determine with respect to the
efforts of Rockbridge Communications,
Inc. to ascertain the needs of its
proposed service area:

a. Whether the applicant determined
the governmental activities and public
service organizations in Buena Vista,
and

b. Whether the applicant interviewed
leaders of Buena Vista cultural groups.

2. To determine with respect to
Erwin S. Solomon:

a. Whether the applicant has
accurately estimated the costs of
constructing and operating the proposed
station for three months, including legal
costs incident to a comparative hearing,
and

b. Whether in light of the evidence
adduced pursuant to (a) above, the

-applicant is financially qualified.
3. To determine the efforts mady by

Erwin S. Solomon to ascertain the
community needs and problems of the
area to be served, and the means by
which the applicant proposes to meet
those needs and problems.

4. To determine whether the
transmitter site proposed by Erwin S.
Solomon is satisfactory, with particular
regard to possible conditions in'the
vicinity of the antenna system which
would distort the proposed inon-
directional radiation pattern.

5. To determine the areas and
populations which would receive
primary aural service from each
proposal, and the availability of other
primary Service to such areas and
populations.

6. To determine, in the light of Section
307(b) of the Communications Act of
1934, as amended, which of the
proposals would better provide a fair,
efficient, and equitable distribution of
radio service.

7. To determine, in the event it is
concluded that a choice between the
applications should not be based solely
on considerations relating to Section
307(b), which of the proposals would, on
a comparative basis, better serve the
public interest.

8. To determine in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications, if either, should be granted.

11. It is further ordered, that
Rockbridge Communications, Inc. shall
file the amendment specified in
paragraph 2, above, within 30 days after
this Order is published in the Federal
Register.

12. It is further ordered, that Erwin S.
Solomon shall publish local notice of his
application (if he has not already done
do) and shall file a statement of
publication with the presiding
Administrative Law Judge within 40
days after this Order is published In the
Federal Register.

13. It is further ordered, that to avail
themselves of the opportunity to be
heard, the applicants herein shall,
pursuant to § 1.221(c) of the
Commission's rules, in person or by
attorney, file with the Commission in
triplicate a written appearance stating
an intention to appear on the date fixed
for the hearing and to present evidence
on the issues specified in this order,

14. It is further ordered, that the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and § 73.3594
of the Commission's rules, give notice of
the hearing within the time and in the
manner prescribed in such rule, and
shall advise the.Commission of the
publication of such notice as required by
§ 73.3594(g) of the rules.
Federal Communications Commission.
Jerold L. Jacobs,
Chief, Broadcast Facilities Division.
[FR Doe. 0-23592 Flied 8-5- 45 am]

BILUNG CODE 6712-01-M

[BC Docket Nos. 80-360-80-361; File Nos.,
BPCT-790615KG, BPCT-791026KJ]

Southwest Television, Ltd.;
Designating Applications for
Consolidated Hearing on Stated Issues
Hearing Designation Order

Adopted: June 20, 1980.
Released: July 28, 1980.
In re applications of Southwest

Television, Ltd. (Eugene D. Adelstein
and Edward B. Berger, General
Partners), Spokane, Washington, Req:
Ch. 22, New Commercial, BC Docket No,
80:-360, File No. BPCT-790615KG;
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Frontier Media, Inc., Spokane,
Washington, Req: Ch. 22 New
Commercial, BC Docket No. 80-361, File
No. BPCT-791026KJ, for construction
permit.

Hearing Designation Order

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has under
consideration the above-captioned
mutually exclusive applications.

2. Except as indicated by the issues
specified below, the Commission finds
Southwest Television, Ltd. and Frontier
Media, Inc. legally, financially,
technically and otherwise qualified.
Since these applications are mutually
exclusive, the Commission is unable to
make the statutory finding that grant of
the applications will serve the public
interest, convenience and necessity. The
applications must, therefore, be
designated for hearing in a consolidated
proceeding on the issues set out below. 1

3. Accordingly, it is ordered, that,
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the above-captioned
applications are designated for hearing
in a consolidated proceeding, to be held
before an Administrative Law Judge at a
time and place to be specified in-a
subsequent Order, upon the following
issues:

(a) To determine which of the
applications would better serve the
public interest.

(b) To determine, in light of the
evidence adduced pursuant to the
foregoing issue, which of the
applications should be granted.

4. It is further ordered, that any grant
to either applicant shall be conditioned
upon Canada's consent regarding the
applicant's authority to operate with
maximum effective radiated power in
excess of 1,000 kW.

5. It is further ordered, that to avail
themselves of the opportunity to be
heard, the applicants herein, pursuant to
§ 1.221(c) of the Commission's rules, in
person or by attorney, within twenty
(20) days of the mailing of this Order,
shall file with the Commission, in
triplicate, a written appearance stating
an intention to appear on the date fixed

I Southwest Television. Ltd. (Southwest) is
awaiting FAA clearance for its antenna proposal If.
during the hearing, the FAA advises that this
proposal constitutes an air hazard, the
Administrative Law Judge is authorized to specify
an air hazard issue with respect to Southwest. In the
unlikely event that the FAA study is not completed
by the end of the hearing process, and should It be
determined that Southwest's application would
better serve the public interest, the construction
permit shall be conditioned to require FAA
approval prior to construction.

for hearing and to present evidence on
the issues specified in this Order.

6. It is further ordered, that the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and § 73.3594
of the Commission's rules, give notice of
the hearing within the time and in the
manner prescribed in such rule, and
shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g) of the rules.
Federal Communications Commission.
Jerold L Jacobs,
Chief, Broadcast Facilities Division.
(rM Doc. 80423586 Mod 8-10; &4S as)j
BILING COOE 6712-0t-

[BC Docket Nos. 80-409-80-410; File No&
BPH-781020AF, BPH-790530AF]

Valcom, Inc., and Fox Valley
Broadcasting Corp.; Designating
Applications for Consolidated Hearing
on Stated Issues
Hearing Designation Order

Adopted: July 7,198o.
Released: July 29.1980.

In re applications of Valcom, Inc., Fort
Valley, Georgia, Req: 106.3 MHz,
Channel 292, 6 kW [H&V), 297 feet, BC
Docket No. 80-409, File No. BPH-
781020AE; Fox Valley Broadcasting
Corporation, Fort Valley, Georgia, Req:
106.3 Mhz, Channel 292, 1.59 kW (H&V),
415 feet, BC Docket No. 80-410, File No.
BPH-790530AF; for construction permits
for a new FM station.

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has under
consideration the above captioned
mutually exclusive applications.

2. Valcom Inc. In response to
Question 14 of FCC Form 301 Valcom
proposes 5 hours and 6 minutes (4.1
percent) news; 2 hours and 52 minutes (2
percent) public affairs; and 2 hours and
52 minutes (2 percent) other
programming (exclusive of
entertainment and sports) as being
responsive to community problems.
However, the total amount of public
affairs programming listed by Valcom in
its ascertainment survey, if regularly
scheduled each week, is 1 hour and 25
minutes, or 1.1 percent. Yet, most of
Valcom's programs will not be aired
each week. In Valcom's Exhibit 8 the
proposed programs, "Valley Forum" and
"Tell Us Why." are limited series of
fourteen parts and four parts
respectively- "In the Public Interest" is a
proposed five minute public affairs
program, not scheduled on a regular
basis; "Labor Speaks" is only a three

part series; and "Campus Week In
Review" will only be broadcast during
the eight month school year. "Know
Your Rights," and "Washington
Reports" are the only programs regularly
scheduled on a weekly basis.
Considering both the limited series and
the regularly scheduled programs over
the full three year term of the license,
Valcom is proposing to allocate only 0.4
percent of its time to public affairs
programming. A question arises as to
whether Valcom has proposed sufficient
programming to meet the perceived
needs and problems of Fort Valley,
Georgia. A limited ascertainment issue
will be specified.

3. Since no determination has been
reached that the antenna proposed by
Valcom would not constitute a menace
to air navigation, an issue regarding this
matter Is required.

4. Data submitted by the applicants
indicates that there would be a
significant difference in the size of the
areas and populations which would
receive service from the proposals.
Consequently. for the purpose of
comparison, the areas and population
which would receive FM service of 1
mV/m or greater intensity, together with
the availability of other primary aural
services in such areas, will be
considered under the standard
comparative issue, for the purpose of
determining whether a comparative
preference should accrue to either of the
applicants.

5. Except as indicated by the issues
specified below, the applicants are
qualified to construct and operate as
proposed. However, since the proposals
are mutually exclusive, they must be
designated for hearing in a consolidated
proceeding.

6. Accordingly, it is ordered, that,
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, upon
the following issues:

1. To determine with respect to the
efforts of Valcom to ascertain the needs
of its proposed service area:

a. Whether Valcom has proposed
sufficient programming to meet the
perceived needs and problems of Fort
Valley. Georgia.

2. To determine whether there is a
reasonable possibility that the tower
height and location proposed by
Valcom. Inc. would constitute a hazard
to air navigation.

3. To determine which of the
proposals would, on a comparative
basis, better serve the public interest
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4. To determine, in the light of the
evidence adduced pursuant to the
foregoing.issues, which of the
applications should be granted.

7. It is further ordered, that, the
Federal Aviation Administration is
made a party to the proceeding.

8. It is further ordered, that, to avail
themselves of the opportunity to be
heard, the applicants herein 'shall,
pursuant to § 1.221(c) of the
Commission's rules, in person or by
attorney, within 20 days of the mailing
of this Order, file with the Commission

,in triplicate a written appearance stating
an intention to iappear on the date fixed
for the hearing and to present evidence
on the issues specified in this Order.

9. It is further ordered, That the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and § 73.3594'
of the Commission's rules, give notice of
the hearing (either individually or, if
feasible and consistent with the rules,
jointly) within the time and in the
manner prescribed in such rule, and
shall advise the Commission of the
publication of such notice ks required by
§ 73.3594(g) of the rules.
Federal Communications Commission.
Jerold L Jacobs,
Chief, Broadcast Facilities Division,
Broadcast Bureau.
[FR Dec. 80-23587 Filed 8-5-ft 8:45 am]
BILWNG CODE 6712-01-M

[BC Docket Nos. 80-362-80-363; File Nos.
BPH-11110, BPH-780908AB]

Van Buren Community Service
Broadcasters, Inc. and Crawford
County Communications, Inc.;
Designating Applications for
Consolidated Hearing on Stated
Issues.

Hearing Designation Order
Adopted, June 20, 1980.
Released: July 28,1980.
In re applications of Van Buren

Community Service Broadcasters, Inc.,
Van Buren, Arkansas, Req: 102.3 MHz,
Channel 272, 3 kW (H&V), 300 feet, BC
Docket No. 80-362, File No. BPH-11110;
Crawford County Communications, Inc.,
Van Buren, Arkansas, Req: 102.3 MHz,
Channel 272, 3kW (H&V), 300 feet, BC
Docket No. 80-363, File No. BPH-
780908AB. For a construction permit for
a new FM station.

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has under
consideration the above-captioned
mutually exclusive applications of Van
Burdri Community Service Broadcasters,

Inc. (Van Buren) and Crawford County
Communications, Inc. (Crawford) a
motion to specify issues filed by
Crawford, and related pleadings.'

2. The applicants are qualified to
construct and operate as proposed.
However, since the proposals are
mutually exclusive, they must be
designated for hearing in a consolidated
proceeding on the issues below.

3. Accordingly, it is ordered, that,
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, upon
the following issues:

1. To determine which of the
proposals would, on a comparative
basis, better serve the public interest.

2. To determine, in light of the
evidence adduced to the foregoing issue,
which of the applications, if either,
should be granted.

4. It is further ordered, That, in the
event of a grant of the application of
Van Buren Community Service
Broadcasting, Inc., the construction
permit shall contain the following
condition:

Prior to construction of the FM tower
authorized herein, permittee shall notify AM
station KFDF so that that station may
determine operating power by the indirect
method. Permittee shall be responsible for the
installation and continued maintenance of

•detuning apparatus necessary to prevent
adverse effects upon the radiation pattern of
the aforementioned AM station. Subsequent
to construction of the FM tower and
installation of all appurtenances thereon,
antenna impedance ndeasurements of the AM
antenna shall be made and sufficient field
strength measurements, obtained at least 10
locations along each of eight equally spaced
radials, shall be made to establish that the
AM radiation pattern is essentially
omnidirectional and, before FM program tests
are authorized, the results submitted to the
Commission in an application for the AM
station to return to the direct method of
power determination.

5. It is further ordered, that, to avail
themselves of the opportunity to be
heard, the applicants herein shall,
pursuant to § 1.221(c) of the
Commission's rules, in person or by
attorney, within 20 days of the mailing

I Pursuant to the Commission's Report and Order
in re Revised Procedures for the Processing of
ContestedBroadcastAppLicatons Amendments of
Part I of the Commission's Rules, 72 FCC 2d 202. 45
RR 2d 1220 (1979], which directed the deletion of all
issue pleadings in pending cases, the matters sought
to be raised by Crawford in its pleadings have not
been considered in this order. Accordingly. an
opportunity to raise any allegations contained In the
motion which have not been discussed herein will
be afforded the parties post designation, pursuant to
§ 1.2.

of this Order, file with the Commission
in triplicate a written appearance stating
an intention to appear on the data fixed
for the hearing and to present evidence
on the issues specified in this Order.

6. It is further ordered, that the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and
§ 73.3594(g) of the Commission's rules,
give notice of the hearing (either
individually or, if feasible and
consistent with the Rules, jointly) within
the time and in the manner prescribed In
such rule, and shall advise the
Commission of the publication of such
notice as required by § 73.3594(g) of the
rules.
Federal Communications Commission.
Jerold L. Jacobs,
Chief, Broadcast Facilities Division.
[FR Doc. 80-23,B5 Filed 0-5-M. &45 am]
BILNG CODE 6712-01-M

[BC Docket Nos. 80-349-80-351; File Nos.
BPH-781113AO etc.]

Visionary Radio Euphonics Inc., et al.
Designating Applications for
Consolidated Hearing on Stated Issues

Hearing Designation Order
Adopted: June 25,1980.
Released: July 28, 1980.

In re applications of Visionary Radio
Euphonics, Inc., Cottage Grove, Oregon.
Req: 95.3 MHz, Channel 237, 0.12 kW
(H&V), 1480 feet, BC Docket No. 80-349,
File No. BPH-781113AO; Creswell
Wireless Co., Inc., Creswell, Oregon,
Req: 95.3 MHz Channel 237, 0.20 kW
(H&V), 1160 feet, BC Docket No. 80-350
File No. BPH-790328AA; Bear Mountain
Radio, Inc., Cottage Grove, Oregon, Req:
95.3 MHz, Channel 237, 0.0891 kW
(H&V), 1477 feet, BC Docket No. 80-351,
Filed No. BPH-79032CAP; for
construction permit for a new FM
station.

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has under
consideration the above-captioned
mutually exclusive applications filed by
Visionary Radio Euphonics, Inc.
(Visionary), Creswell Wireless Co., Inc.
(Creswell) and Bear Mountain Radio,
Inc. (Bear Mountain).

2. Bear Mountain. Applicants for now
broadcast stations are required by
§ 73.3580(fo of the Commission's rules to
give local notice of the filing of their
applications. They must then file with
thd Commission the statement described
in § 73.3580(h) of the rules. We have no
evidence that Bear Mountain published
the required notice. To remedy this
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deficiency, Bear Mointain will be
required to publish local notice of its
application and to file a statement of
publication with the presiding
Administrative Law Judge.

3. The respective proposals, although
for different communities, would serve
substantial areas in common.
Consequently, in addition to
determining, pursuant to Section 307(b)
of the Communications Act of 1934, as
amended, which of the proposals would
best provide a fair, efficient and
equitable distribution of radio service, a
contingent comparative issue will also
be specified.

4. Except as indicated by the issues
specified below the applicants are
qualified to construct and operate as
proposed. However, since the proposals
are mutually exclusive, they must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

5. Accordingly, it is ordered, that,
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, upon
the following issues:
- 1. To determne the areas and
populations which would receive
primary aural service (1 mV/m or
greater in the case of FM) from the
proposals and the availability of other
primary service to such areas and
populations.

2. To determine, in the light of Section
307(b) of the Communications Act of
1934, as amended, which of the
proposals would best provide a fair,
efficient and equitable distribution of
radio service. I

3. To determine, in the event it is
concluded that a choice between the
applications should not be based solely
on considerations relating to Section
307(b), which of the proposals would, on
a comparative basis, best serve the
public interest.

4. To determine, in the light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications, if any, should be granted.

6. It is further ordered, that Bear
Mountain Radio, Inc. shall file a
statement with the presiding
Administrative Law Judge showing
compliance with the public notice
requirements of § 73.3580(f) of the
Commission's rules.

7. It is further ordered, that, to avail
themselves of the opportunity to be
heard, the applicants herein shall,
pursuant to § 1.221(c) of the
Commission's Rules, in person or by

attorney, within 20 days of the mailing
of this Order, file with the Commission
in triplicate a written appearance stating
an intention to appear on the date fixed
for the hearing and to present evidence
on the issues specified in this Order.

8. It is further ordered, that the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and
§ 73.3594(g) of the Commission's rules,
give notice of the hearing (either
individually or, if feasible and
consistent with the Rules, jointly) within
the time and in the manner prescribed in
such Rule, and shall advise the
Commission of the publication of such
notice as required by § 73.3594(g) of the
rules.

Federal Communications Commisslon.
Jerold L Jacobs,
Chief, broadcast Facilities Dkison,
Broadcast Bureau.
[FR Dc- . 3 Fded 9-5-W &45 am]
BILING CODE 672-0-M14

Radio Technical Commission for
Marine Services; Meetings

In accordance with Pub. L. 92-463,
"Federal Advisory Committee Act," the
schedule of future Radio Technical
Commission for Marine Services
(RTCM) meetings is as follows:

Executive Committee Meeting, Notice
of August Meeting, Thursday, August 21,
1980-9:30 a.m., Conference Room 8240,
Nassif (DOT) Building, 400 Seventh
Street, S.W. at D Street, Washington,
D.C.

Agenda

1. Administrative matters and
committee reports.

2. Discussion concerning RTCM
practices and procedures.

3. Consideration/discussion of
petition received by National Ocean
Industries Association to modify RTCM
By-Laws.

The RTCM has acted as a coordinator
for maritime telecommunications since
its establishment in 1947. All RTCM
meetings are open to the public. Written
statements are preferred, but by
previous arrangement, oral
presentations will be permitted within
time and space limitations.

Those desiring additional information
concerning the above meeting(s) may
contact either the designated chairman
or the RTCM Secretariat (phone: (202)
632-6490).

Federal Communications Commission.
William J. Tuicarico,
Seozetay.
[FR Dcc. 8-MUQ Ve2d 8--0 &43 am]
NUM COoE 9712-01-M

COMMISSION OF FINE ARTS

Meeting

The Commission of Fine Arts will next
meet in open session on Wednesday,
September 3,1980, at 10:00 a.m. in the
Commission's offices at 708 Jackson
Place, NW, Washington, D.C. 20006 to
discuss various projects affecting the
appearance of Washington, D.C.

Inquiries regarding the agenda and
requests to submit written or oral
statement should be addressed to Mr.
Charles H. Atherton, Secretary,
Commission of Fine Arts, at the above
address.

Dated In W'ashington. D.C. July 31.1980.
Charles IL Atherton,
Secretary.
[FR Dc. 80-2368 Fid IL ,43 am]
BI COOE 6330-01-H

FEDERAL MARITIME COMMISSION

[Docket No. 80-51]

Missouri Pacific Railroad Co. v. Gulf
European Freight Association, et a14
Filing of Complaint and Assignment

Notice is given that a complaint filed
by Missouri Pacific Railroad Co. against
Gulf European Freight Association;
Lykes Brothers Steamship Co., Inc.
Barber Steamship Lines, Inc., as Agent
for Gulf Europe Express; Biebi &
Company, Inc., as Agent for Hapag
Lloyd; Sea-Land Service, Inc.; United
States Lines, Inc.; and Seatrain Lines,
Inc. was served August 1,1980. The
complaint alleges that respondents'
imposition of a surcharge for
transportation of containers or trailers
having a prior movement on various
specifically named railroads results in
violation of sections 15,16 First. 17 and
18(a) of the Shipping Act, 1916.

This proceeding has been assigned to
Administrative Law Judge William
Beasley Harris. Hearing in this matter, if
any is held, shall commence within the
time limitations prescribed in 46 CFR
502.61. The hearing shall include oral
testimony and cross-examination in the
discretion of the presiding officer only
upon a proper showing that there are
genuine issues of material fact that
cannot be resolved on the basis of
sworn statements, affidavits,
depositions, or other documents or that
the nature of the matter in issue is such
that an oral hearing and cross-

52257



Federal Register / Vol. 45, No. 153 / Wednesday, August 6, 1980 / Notices

examination are necessary for the
development of an adequate record.
Francis C. Hurley,
Secretary.
[FR Doc. 80-23625 Filed 8-5-a. 8:45 amnl
BILLING CODE 6730-01-M

[Fact Finding Investigation No. 9]

Possible Rebates and Similar
Malpractices in the United States
Foreign Commerce; Extension of
Investigation

By Order of August 6, 1979, the
Federal Maritime Commission extended
for a term of one year Fact Finding
Investigation No. 9. This
nonadjudicatory proceeding was
instituted by Order of the Commission
on July 9, 1976 (Federal Register, Vol. 41,
No, 141, July 21, 1976], into the practices
of rebates, absorptions, allowances in
excess of those set forth in the tariff,
and any other method of obtaining or
allowing other persons to obtain
transportation of property at less than
the rates or charges which would
otherwise be applicable in the United
States foreign commerce.

Since its institution, Fact Finding
Investigation No. 9 has been utilized as
an integral part of the Commission's
program into rebates and other
malpractices in the foreign commerce of
the United States. The Commission's
continuing investigation into these
matters raises the possibility that the
compulsory processes authorized by
Fact Finding Investigation No. 9 may
liave to be utilized to fully develop cases
still pending final resolution.

In view of the above, the Commission
has determined to extend the term of
Fact Finding Investigation No. 9 for an
additional two years. Further, that John
Robert Ewers is designated Investigative
Officer replacing James K. Cooper.

Therefore, it is ordered, that pursuant
to sections 22 and 27 of the Shipping
Act, 1916 (46 U.S.C. 821 and 826] and
section 214(a) of the Merchant Marine
Act of 1936 [46 U.S.C. 1124(a)], Fact
Finding Investigation No. 9 is extended
for two years after publication of this
Order in the Federal Register.

It is further ordered, that John Robert
Ewers is designated Investigative
Officer replacing James X. Cooper.

It is further ordered, that Notice of this
Order be published in the Federal
Register.

By the Commission.
Francis C. Hurney,
Secretary.
[FR Doec. 80-23684 Filed 0--80, 8:45 am]
BILLING CODE 6730-01-M

[Docket No. 80-491

Bultaco International, Ltd. and John
Grace; Possible Violations of
Allowable Rates and Charges; Order of
Investigation and Hearing

Based on information developed by
the Commission's Bureau of
Enforcement, it appears that Bultaco
International, Ltd. and John Grace may
have obtained or attempted to obtain
transportation by water for property at
less than the rates or charges which
would otherwise be applicable by unjust
or unfair device or means.

The Commission's General Counsel
asserted a claim for civil penalties
against Bultaco and John Grace,
President of Bultaco, jointly and
severally, for receiving rebates from
common carriers by water in connection
with the importation of motorcycles
from Spain for the period beginning on
or before September 20, 1973 and
continuing through June 10, 1976.
However, as of this date the claim has
not been settled.

Accordingly, the Commission believes
an investigation and hearing is
necessary in order to determine whether
Bultaco Inthrnational, Ltd. and John
Grace have violated section 16, initial
paragraph, Shipping Act, 1916, and, if so,
whether penalties should be assessed
for such violations.

Now, therefore, it is ordered, that
pursuant to section 16, initial and
penultimate paragraphs (46 U.S.C. 815,
initial and penultimate paragraphs), and
section 22 (46 U.S.C. 821) of the Shipping
Act, 1916, this proceeding is hereby
instituted to determine: (1) Whether or
not Respondents violated section 16,
initial paragraph, by obtaining or
attempting to obtain transportation by
water for property at less than the rates
and charges which would otherwise be
applicable by any unjust or unfair
device or-means; and (2] Whether
penalties should be assessed against
-Respondents if found to have violated
section 16, initial paragraph, and, if so,
the amount of such penalties;

It is further ordered, that Bultaco
International, Ltd. and John Grace, 3509
Virginia Beach Blvd., Virginia Beach,
Virginia 23462, are hereby made
Respondents in this proceeding and that
the matter be assigned for public
hearing before an Administrative Law
Judge at a date and place to be
determined by the Administrative Law
Judge presiding in accordance with Rule
61 of the Commission's Rules of Practice
and Procedure (46 CFR 502.61);

It is further ordered, that in
accordance with Rule 42 of the

Commission's Rules of Practice and
Procedure (46 CFR 502.42), the
Commission's Bureau of Hearing
Counsel shall be a party to this
proceeding.

It is further ordered, that any person
other than Respondents and Hearing
Counsel having an interest and desiring
to participate in this proceeding shall
file a petition for leave to intervene In
accordance with Rule 72 of the
Commission's Rules of Practice and
Procedure (46 CFR 502.72); and

It is further ordered, that notice of this
Order be published in the Federal
Register, and a copy be served upon all
parties of record.

By the Commission.
Francis C. Hurnoy,
Secretary.
'FR Dor- 80-=Gz8 Filed 8-5-8:. 8:45 am)

BILUNG CODE 6730-01-M

[Docket No. 80-50]

Certified Corp., Seaway Distribution
Corp.; Possible Violation of Allowable
Rates; Order of Investigation and
Hearing

Seaway Distribution Corporation is a
non-vessel operating common carrier
(NVOCC) in the trade to Hawaii from
the U.S. West Coast. Certified
Corporation, a wholesale distributor of
grocery products in Hawaii, wholly
owns Seaway. Certified ships Its goods
to Hawaii either by having the seller
deliver directly to a vessel operating
common carrier (VOCO) or by using
Seaway as its agent to consolidate
various goods and tender them to the
VOCC in the name of Certified. At times
Seaway will move the goods in Its
capacity as an NVOCC.

An investigation conducted by the
Commission's Bureau of Enforcement
indicates that between December 1, 1974
and August 5,1975 Seaway, acting as a
shipper, tendered VOCCs a total of 05
shipments destined to itself In Hawaii,
the contents and/or weight or cube of
which appear to have been knowingly
misdeclared in order to obtain
transportation at less than the
applicable rate. The statute of
limitations has run on 61 of these
shipments; the remaining four shipments
are listed in the Appendix.

Between March 4,1975 and July 15,
1975 Seaway, as an agent for Certified,
tendered five shipments to Matson
Navigation Company for ocean carriage
to Hawaii. Again, these shipments
.appear to have been misdeclared as to
the nature of the commodity and/or its
weight or cube. However, the statute of
limitations has run on all shipments.
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The shipments listed in the Appendix
will be made the subject of an
investigation to determine whether or
not Certified or Seaway or both have
violated sectionS1, luitial Paragraph, of
the SkippiRg Act, 191S, and, if so.
whether penalties should be assessed
for such violations in accordance with
Pub. L 96-25 (93 Stat 71).

Now therefore, itis ordered, that
pursuant to section IS, kJial Paragraph
(46 U.S.C. SLj. and section 2 (46 U.S.C.
821] of the Shipplig Act, 1M6, this
proceeding is hereby institated to
determine: (1) Whether or not Seaway
Distribution Corporation andJor
Certified Corporation violated section
16, Initial Paragraph. hy knowingly and
willfuly misdeclaring the contents and/
or the w*eightor cube of the shipments
listed in the Appendix in order io obtain
transporation at less than the applicable
rate: and 12J whether penalties should
be assessed against Respondents if they
are found to have violated section 16,
Initial Paragraph, and if so, the amount
of such penalties;

It is further ordered, that Seaway
Distribution Corporaton and Certified
Corporation are hereby made
Respondents in this proceeding:

It is further ordered, hat, in
accordance wih Rule 42 of the
Commissioi's Rules of Practioe and
Procedure 146 CFR 502.42, the
Commission's Bureau oTHearing
Counsel is aparty to IIsproceeding;

It is further ordered,That a public
hearing be held in this proceeding and
that the matter be assigned for hearing
and decision by an Administrative Law
Judge of the Commission's Office of
Admnistrative law judges at a date
and place to be hereafterdetermined by
the Presiding Admiistrative Law Judge,
but in no event later than the time
limitation set forth in Rule 61 of the
Commission's Rules of Practice and
Procedure (46 CFR502.61t;

The hearing shall include oral
testimony and cross-examination in the
discretion ofthe Presiding Officer only
upon a proper showing that there are
genuine issues of material fact that
cannot be resolved on the basis of
sworn statements, affidavits,
depositions, or other doctments or that
the nature of the matters in issue is such
that an oral hearing and cross-
examination are necessary for the
development of an adequate record.

It is lrther nrdereai, That notice of
this Order be published in the Federal
Register, and a copy be served upon all
parties Df record;

It is further ordered. That any person
other than parties of record having an

interest and desiring to participate in
this proceeding shall file a petition for
leave to intervene in accordance with
Rule 72 of the Commission's Rules of
Practice and Procedure (46 CPR 502.7Z);

It is further ordered, That all future
notices, orders, and/or decisions issued
by or on behalf of the Commission In
this proceeding, including notice of the
time and place of hearing or prehearing
conference, shall be mailed directly to
all parties of record;

Itis further ordered. That, except as
provided in Rules 159 and 201[a) of the
Commission's Rules of Practice and
Procedure, (46 CERS02.159, 46 CFR
502.201(a). all documents submitted by
any party of record in tbis proceeding
shall be fled in accordance with Rule
118 of the Commissioi's Rules of
Practice and Procedure (46 CFR 502.118).
as well as being mailed directly to all
parties of record.
By the Commimio.

Francis C. Hturey.
Secmqry.

Appendix
BIL Number and Date
6154Z9-8/4/75
61543--8/4/75
51942Z--82175
519427-812/75
[FRDoc.M-Z3MV FAd -S-W&8:4.r-]
BILLIG CODE M04-MfM

GENERAL ACCOUNTING OMFJCE

Regulatory Reports Review; Feceipt of
Report Proposal

The following request for clearance of
a report intended for use in collecting
infomation from the public was
received by the Regulatory Reports
Review Staff, GAO, on July 28,1980. See
44 U.S.C. 3512 (c] and (d). The purpose
of pablising this notice in the Federal
Register is to ifrm the public of such
receipt.

The notice includes the title of the
request received: the name of the agency
sponsoring the proposed collection of
information; the agency form number, if
applicable; and the frequency with
which the information is proposed to be
collected.

Written comments on the proposed
NRC request are invited from all
interested persons, organizations, public
interest groups, and affected businesses.
Because of the limited amount of time
GAO has to review the proposed
request, comments (in triplicate) must be
received on or before August 25.1980,

and should be addressed to Mr. John M.
Lovelady. Senior Group Director,
Regulatory Reports Review, United
States General Accounting Office, Room
5106,441 G Street. NW, Washington. DC
20548.

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staf 20Z--275-35=

Nud Regulatory Commissio

The NRC requests an extension-
without-chanlge clearance of the Class
Exemption for Reports Concerning
Possible Generic Problems. As apart of
its regulatory function theNRC conducts
an inspection and enforcement program
to ensure adequate protection of the
health and safety of he public, common
defense and security, and the quality of
the environment. During the course of
this process there have been occasions
when an eveat er issue has or might
have the potential Jor occurring at other
facilities This type of situation requires
a prompt notifiation to others who
may be srnflariyaffecte& Also, asa
part of the NRCs licensing review
process generic implications of events
occur whick may require licensees to
then conduct a thorough evaluation of
the problem and submit prompt formal
reports to NRC. Currently there are 72
nuclear power plants licensed for
operation and B9 plants whidc have
received construction permits. n
addition, applications for construction
permits for 20 plants are under review.
In the past, more than90 percent of the
generic problems identifiedhAve xelated
to nuclear power plants. In addition to
nuclear power plants, there are
approximately 8,000 persons authorized
by license to possess byproduct, source
or special nuclear mateiials.Depending
on the type of problem identified, the
number of licensees affected could vary
considerably. In the past notifications
concerning possible generic problems
have affected usually between 10 and
100 licensees.In one case in 1979, a
notification of a possible generic
problem was sent to approximately
4,900 licensees. The NRC estimates that
respondent burdencould average
13900 hours annually perlicensee
depending on the number of events
affecting eack licensee and the
complexity of reporting required for
each event.
Norman T. HeyL.
Regulatory Repourts Revew Officer.

(9'R 1UK. M-=6Wd 51-f 845a=aj

SILUNO CODE 16104--M

52259



Federal Register / Vol. 45, No. 153 / Wednesday, August 6, 1980 / Notices

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

Las Vegas District Grazing Advisory
Board; Meeting

The Las Vegas District Grazing -
Advisory Board will meet Aug. 13 at 9
a.m. in the auditorium of the Caliente
Elementary School, Caliente, NV.

The agenda is as follows: (1] Approval
of previous meeting's minutes; (2)
Introduction of the new district
manager, (3) Discussion of FY-81 Range
Betterment projects; (4) Discussion of
the draft Barclay-Lime Mountain AMP;
(5) Discussion of the Mustang AMP; (6)
Public comment period; (7) Range tour of
the Mustang Allotment.

The meeting is open to the public.
Intdrested persons may make oral ,

comments to the board during the public
comment period or they may submit
written comments for the board's
consideration. Persons wishing to make
an oral statement to the board must
notify the District Manager (4765 W.
Vegas Dr. or P.O. Box 5400, Las Vegas,
NV 89102] prior to COB Aug. 12.
Depending on the number of persons
wishing to address the board, the
District Manager may establish a per-
person time limit.

Members of the public may also
accompany the range tour, anticipated
to leave Caliente at about 1 p.m., but
they must provide their own
transportation. Board members will be
transported by BLM.

Summary minutes of the board
meeting will be maintained at the
district office. They will be available for
inspection during regular business hours
(7:30 a.m. to 4:15 p.m.) within 30 days
after the meeting.

Dated: July 23, 1980.
Frank E. Bingham,
District Manager.
[FR Doc. 80-23679 Filed 8-5-8. 8:45 am]
BILLING CODE 4310-84--M

District Grazing Advisory Board,
Susanvllle, Calif.; Meeting

Notice is hereby given in accordance
with Pub. L. 92-463 that a meeting of the
Susanville District Grazing Advisoiy
Board will be held on September 9,1980.

The meeting will begin at 10:00 a.m. in
the Surprise Area Office of the Bureau
of Land Management, Cedarville,
California.

The agenda for the meeting will
include:

1. Report from Oregon Fish and
Wildlife Service.

2. Range Betterment Project Priority
Outlook for fiscal year 1981.

3. Cowhead/Massacre ES Status.
4. Cal Neva and Willow Creek ES

Status.
5. Report on Tuledad AMP.
6. Base Property Requirements, Sec.

15, Memo CA-80-273.
7. Wilderness Study Review.
8. Wild Horse Gathering Report.
9. Advisory Board Funds.
The meeting is open to the public.

Interested persons may make oral
statements to the Board between 3:30
and 4:30 p.m., or file a written statement
for the Board's consideration. Anyone
wishing to make an oral statement must
notify the District Manager, Bureau of
Land Management, P.O. Box 1090,
Susanville, California 96130, by
September 5,1980. Depending on the
number of persons wishing to make oral
statements, a per person list limit may
be established.

Summary minutes ofthe Board
Meeting will be maintained in the
District Office and will be available for
public inspection and reproduction
(during regular business hours) within 30
days following the meeting.
Herman L Kast,
Acting District Manager.
[FR Doc. 80-23684 Filed 8-5-80 8:45 am]

BILLING CODE 4310-84-M

Realty Action-Sale CA 6486; Public
Lands In Piumas County, Calif.
July 28,1980.

The following described land has
been identified as suitable for disposal
by sale under Section 203(a)(1) of the
Federal Land Policy andManagement
Act of 1976, 43 U.S.C. 1713, at no less
than the fair market value shown:

Legal description: Lot 18 in Sec. 24, T.
26 N., R. 9 E., Mount Diablo Meridian,
California.

Acreage: 3.29.
Value: $22,500.00.
The above described land is being

offered as a direct, noncompetitive sale
to George and Alice Merrick, owners of
the improvements on the sale tract. The
land is bounded on three sides by
privatqly-owned land. The Merricks
own several structures on the land
including a house which has been used
by the family as their principal place of
residence for many years. In 1978 the
Merricks filed an application to obtain
this land under the Color of Title Act, as
amended, 43 U.S.C. 1068. However, the
Merricks did not meet the requirements
under the Act and their application was
rejected. Therefore, disposal by direct
sale, rather than public auction, will
protect their equity investment in the
improvements on the land, and
eliminate an undue hardship if they

were compelled to remove or otherwise
dispose of the improvements. The lands
are not required for any Federal
purpose, and the public interest would
be served by offering this land for sale.

The land will not be offered for sale
until 60 days after the data of issuance
of this notice.

The terms and conditions applicable
to the sale are as follows:

1. All minerals in the land will be
reserved to the United States in
accordance with Section 209(a) of the
Federal Land Policy and Management
Act of 1976.

2. A right-of-way for ditches and
canals will be reserved to the United
States under 43 U.S.C. 945.

3. A right-of-way for a road will be
reserved to the United States under
Section 507 of the Federal Land Policy
and Management Act of 1976.

Detailed information concerning the
sale is available for review at the
California State Office, Federal Office
Building, 2800 Cottage Way,
Sacramento, California 95825.

For a period of 45 days from the date
of this notice, interested parties may
submit comments to the Secretary of the
Interior (LLM 320), Washington, D.C,
20240. Any adverse comments will be
evaluated by the Secretary of the
Interior who may vacate or modify this
realty action and issue a final
determination. In the absence of any
action by the Secretary of the Interior,
this realty action will become a final
determination of the Department of the
Interior.
Joan B. Russell,
Chief, Lands Section, Branch of Lands and
Minerals Operations.
[FR Dor. 80-23819 Fled 8-5-W. 8:45 aml
BILLING CODE 4310-84-M

Office of the Secretary

Oil Shale Tract Delineation-Tract
Selection Criteria; Meetings

Notice is hereby given that meetings
to establish criteria for tract delineation
and tract selection for additional
prototype oil shale leasing will be held
on August 25, 1980, from 9:00 a.m. until
4:30 p.m. at the Salt Palace, Room 120,
Salt Lake City, Utah; and on August 28,
1980, from 8:30 a.m. until 4:00 p.m,, at the
Wyer Auditorium, Denver Public
Library, 13th Ave. and Broadway,
Denver, Colorado.

On May 27,1980 a decision was
rendered by James A. Joseph, Under
Secretary of the Interior, to expand the
Department's Prototype Oil Shale
Leasing Program and to prepare for a
permanent oil shale leasing program.

II I I , II
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Pursuant to hat decision the
Department is initiating the process to
determine criteria for delineating and
selecting tracts to be leased in the
expanded prototype program. The
purpose of the meetings announced
herein is to solicit comments in
establishing these criteria.

The meetings in Salt Lake City and
Denverwill cover the same agenda. The
meetings are open to the public. It is
expected that space will permit
approximately 100persons to attend in
addition to Department representatives.

A portion of each meeting will be
devoted to a presentation of the issues.
Following will be a comment period
when interested persons may make brief
presentations or file written statements.
Written statements also may be
submitted from the date of this
announcement until August 27, 1980, to
Mr. Henry 0. Ash, Office of the Oil
Shale Environmental Advisory Panel,
Department of the Interior, Room 690,
Building 67, Denver Federal Center,
Denver, Colorado 80225. Further
information concerning these meetings
may be obtained bom Mr. Ash's office
(telephone number 303-234-3275.
James W. Curlml
DeputyAssistant Secretary. Landand Water
Resources.
August 1, 980.
iERDoc.B)m-MU MIedB-5-MA8Sam}
BILING CODE 4310--U

Oil Shale Task Force; Meetings
Notice is hereby given that meetings

of the ORl Shale TaskForce will be held
on Auist 26,1980, from 9:D0 am. until
4:30 p.m., at the Salt Palace, Room 128,
Salt Lake City, Utah. and on August 27,
1980, fromB:30 a.m until 4,00 pan., at the
Wyer Auditorium, Denver Public
library, 13th Ave. and Broadway.
Denver, Colorado.

The Oil Shale TaskForce was
established onMay 17, 1980, pursuant to
a decision ofJames A. Joseph, Under
Secretary of the Interior, regarding
expansion vf the Department's
Prototype Oil Shale Leasing Program
and the preparation for apermanent oil
shale leasing program. The purpose of
the Task Force is to explore the issues
involved in these two programs and
present further information to the Under
Secretaryon the range of possible
procedures that could be followedin
achievingthe objectives of his decisions
and the effects that would flow from
such procedures. The Task Force
incorporates eleven Work Groups to
address the issues involved. These
Work Groups have met at various times
throughout the summer and will provide

consolidated reports of their findings to
the Under Secretary on September 9,
1980 and October 1, 1980.

'The purpose of the Task Force
meetings announced herein is to solicit
comment on Task Force findings prior to
the submission of final reports to the
Under Secretary.

The meetings in Salt Lake City and
Denverwill cover the same agenda. The
meetings are open to the public. It is
expected that space will permit
approximately 100 persons to attend in
addition to Task Force members.The
first portion of each meeting will be
devoted to presentation of Task Force
work and findings. Following will be a
comment period when interested
persons may make brief presentations or
file written statements. Written
statements also may be submittedfrom
the date of this announcement until
August 27.1980, to Mr. Henry 0. Ash.
Office of the Oil Shale Environmental
Advisory Panel, Department of the
Interior. Room 690, Building 67. Denver
Federal Center, Denver, Colorado 80225.
Further information concerning these
meetings may be obtained from Mr.
Ash's office [telephone number 303-234-
32M5.
James W.Curlin.
DeputyAssistantSecrelary, Land and Waoler
Resources
August 1.1980.

BUlIG COOE 43104"

INTERNATIONAL DEVEOPMENT
COOPERATION AGENCY

Administrator;, Agency for
international Development; Delegation
of Authority No. 3, Legal Servics To
Trade and Development Program

1. Pursuant to authority vested in me
by the International Development .
Cooperation Agency (IDCAJ Delegation
of Authority No. 4. effective July 1,190,
I hereby delegate to the Administrator
of the Agency for International
Development [AID) the authority to
provide legal counsel to the Trade and
Development Program including, but not
limited to, the functions of.

[A) providing legal advice by clearing
and xecommending approval of
proposed contracts and agreements for
transmission to the appropriate offices
in AID;

(B) making recommendations to the
Director of the Trade and Development
Program concerning approval of
proposed projects and determinations
under § 607(a) of the Foreign Assistance
Act; and

(C) providing any ofthelegalservices
as necessary to the Trade and
Development Program.

2. The authority delegated herein may
be redelegated to the General Counsel in
AID, and successively redelegated as
appropriate, and maybe exercised by
persons who are performing the
functions of designated officers on an
acting basis.

3. Nothwithstanding any provision of
this Delegation of Authority the Director
or Acting Director of theTrade and
Development Program may at any time
exercise any function delegated by this
Delegation of Authority.

4. This delegation ofAuthority shall
be deemed effective as of July2O, 1980
and actions within the scope of this
delegation and any redelegation
thereunder undertaking prior hereto
which are consistent with the terms and
scope of this delegation are hereby
ratified and confirmed.

,Dted:- July 30.1960.
Frank Stewart.
Acting Director. Trade andDetrlopment
Program
IMn Dom. 80-24P.184-a 8.15 & am]
BIaM COE 471M6-M8-

Agency for International Development

[Redelegatlon of Authority No.5.25 and
38.23]

Asia Bureau, Authority of Mission
Directors, et al. To Waive
Advertisement of Invitation for Bids;
Amendment

Pursuant to the authority delegated to
me by Delegation ofAuthority No. 5,
dated December 29,1961, (27 FR 499], as
amended and Delegation of Authority
No. 38, dated June 3.1977 [42 FR 31511),
I hereby amend Redelegation of
Authority No. 38.23 dated September 6,
1979 (44 FR 184), as follows

a. Immediately after the words
"Redelegation of Authority" in the Title,
delete the word "No." and insert in lien
thereof, the words "Nos. 5.25 and".

b. Immediately after the words "of
Authority" in line two of the
introductory paragraph, insert the words
"No. 5, dated December 29,1961 (27 F.R.
499) as amended, and Delegation of
Authority".

c. Immediately prior to the words
"Any person" in paragraph two, insert a
new sentence to read as follows: "The
sole basis for issuing such-waivers shall
be to avoid serious delay in project
implementation."

Except as hereby amended, the
'subject redelegation remains in full

force and effect.
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This amendment is effective
immediately.

Dated: June 26,1980.
John H. Sullivan,
AssistantAdministratorBureauforAsia.
[FR Doc. 80-23513 Filed 8-5-M, 8:45 am]
BILNG CODE 4710-02-M

INTERSTATE COMMERCE
COMMISSION

Motor Carrier Permanent Authority
Decisions; Decision-Notice

The following applications, filed on or
after July 3; 1980, are governed by
Special Rule 247 of the Commission's
Rules of Practice, see 49 CFR 1100.247.
Special rule 247 was published in the
Federal Register of July 3, 1980, at 45 FR
45539.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.247(B). A copy of any
application, together with applicant's
supporting evidence, can be obtained
from any applicant upon request and
payment to applicant of $10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings:
With the exception of those

applications involving duly noted
problems (e.gs., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated its proposed
service warrants a grant of the
application under the governing section
of the Interstate Commerce Act. Each
applicant is fit, willing, and able to
perform the service proposed, and to
conform to the requirements of Title 49,
Subtitle IV, United States Code and the
Commission's regulations. Except where
noted, this decision is neither a major
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
1975.

In the absence of legally sufficient
protests in the form of verified
statements filed within 45 days of
publication of this decision-notice (or, if
the application later becomes
unopposed) appropriate authority will
be issued to each applicant (except
those with, duly noted problems) upon
compliance with certain requirements
which will be set forth in a notice that
the decision-notice is effective. Within

60 days after publication an applicant
may file a verified statement in rebuttal
to any statement in opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.

Note.-All applications are for authority to
operate as a motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service is'for a named shipper "under
contract".

Volume No. OPI-004

Decided: July 25,1980.
By the Commission, Review Board Number

2, Members Chandler, Eaton and Liberman.

MC 119741 (Sub-271F9, filed July 21,
1980. Applicant: GREEN FIELD
TRANSPORT COMPANY, INC., 1515
Third AVe., NW., P.O. Box 1235, Fort
Dodge, IA 50501. Representative: D. L
Robson (same address as applicant).
Transporting meats, meat products, and
meat byproducts, and articles
distributed byme6t-packing houses, as
described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except commodities in bulk
and hides), from the facilities of Iowa
Beef Processors, Inc., at or near
Holcomb, KS, to points in IL, IN, IA, KS,
KY, MI, MN, MO, NE, ND, OH, SD, and
WL

MC 139330 (Sub-6F), filed July 21,
1980. Applicant: F.V.T., INC., 106
Howard Dr., Williamstown Junction, NC
08094. Representative: Edward G.
Villalon, 1032 Pennsylvania Bldg.,

-Pennsylvania Ave. & 13th St., NW.,
Washington, DC 20004. Transporting (1)
fibrous glass products, mineral wool,
mineral wool products, and insulating
products, and (2) materials, equipment
and 'upplies used in the manufacture of
-the commodities in (1) above, between
points in Baltimore County, MD,
Middlesex and Camden Counties, NJ,
DeKalb, Fulton, and Clarke Counties,
GA, DuPage County, IL, Shelby County,
TN, Dallas County, TXLuzerne County,
PA, Whitley, County, KY, Wyandotte
County, KS, Madera County, CA, Allen
County, IN, and Marion and Shelby
Counties, OH, on the one hand, and, on.
the other, points in the U.S. (except AK
and HI).

MC 146451 (Sub-32F), filed July 21,
1980. Applicant: WHATLEY-WHITE,
INC., 230 Ross Clark Circle, NE., Dothan,
AL 36302. Representative: R. S. Richard,
P.O. Box 2069, Montgomery, AL 36197.
Transporting wood burning furnace

components, from Dothan, AL, to
Kewanee, IL.

Volume No. 0P2-002
Decided: July 28, 1980.
By the Commission, Review Board Number

3, Members Parker, Fortler, and Hill.
MC 112713 (Sub-307F), filed July 17,

1980. Applicant: YELLOW FREIGHT
SYSTEM, INC., P.O. Box 7270, Overland
Park, KS 66207. Representative: John M.
Records (same address as applicant).
Over regular routes, transporting
general commodities (except household
goods as defined by the Commission
and classes A and B e:ploslves), moving
on bills of lading of freight forwarders
under 49 U.S.C. 10102(8), between the
junction of Interstate Hwy 75 and U.S.
Hwy 27, and Tampa, FL, over interstate
Hwy 75, serving no intermediate points.

Note.-Applicant intends to tack the
authority sought with Its authority in MC
112713.

MC 127042 (Sub-300F), filed July 18,
1980. Applicant: HAGEN, INC., P.O. Box
3208, Sioux City, IA 51102.
Representative: Fred E. Hagen (same
address as applicant). Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities In
bulk, and those requiring special
equipment, from points in Cook, DuPage,
Kane, Kendall, Lake and Will Counties,
IL, to points in IA, KS, NE and SD.

MC 149443F filed July 8, 1980.
'Applicant: YELLOW FREIGHT
SYSTEM, INC., P.O. Box 7270, Overland
Park, KS 66207. Representative: John M.
Records (same as applicant). Robert E.
DeLand (same as applicant). Contract
carrier, transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities In bulk, and
those requiring special equipment),
between points in the U.S.

MC 151302F, filed July 16, 1980.
Applicant: DONALD E. REYNOLDS
d.b.a. BAR-TRAN, CO., 506 Manor, Box
119, Rock Port, MO 64482.
Representative: Donald E. Reynolds
(same as applicant). Transporting
petroleum and petroleum products, In
tank vehicles, between points In
Wyandotte County, KS, on the oihe
hand, and, on the other, points In
DeKalb, Clay, Holt, and Atchison
Counties, MO.

Volume No. OP2-005
Decided: July 28, 1980.
By the Commission, Review Board Number

3, Members Parker, Fortier, and Hill.
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MC 123872 (Sub-117F), filed July 23,
1980. Applicant: W & L MOTOR LINES,
INC., P.O. Box 3467, Hickory, NC 28601.
Representative: Allen E. Bowman (same
address as applicant). Transporting
meats, meat products, meat by-products
and articles distributed by meat
packinghouses (except commodities in
bulk and hides), between Finney
County, KS, on the one hand, and, on the
other, points in AL, FL. GA. IL, IN, IA.
KS, KY, MI, MN, MS, MO, NE, NC, ND,
OH, SC, SD, TN, VA and WL

MC 123872 (Sub-118F], filed July 23,
1980. Applicant. W & L MOTOR LINES,
INC., P.O. Box 3467, Hickory, NC 28601.
Representative: Allen E. Bowman (same
address as applicant). Transporting
plastic articles (except in bulk) (1)
between points in NC, on the one hand,
and, on the other, points in AZ, CA, CO.
FL, GA. ID, IL, IA, KS, MN, MO, MT, NE,
NV, NM, ND, OK, OR, SD, TX, UT, WA.
WL and WY; and (2) between points in
IL, on the one hand, and, on the other,
points in AZ, CA. CO. FL, GA. ID, IA.,
KS, MN, MO, MT, NE, NV, NM, ND, NC,
OK, OR, SC, SD, TN, TX, UT, VA, WA,
WI, and WY.

MC 145102 (Sub-66F), filed July 21,
1980. Applicant FREYMILLE
TRUCKING, INC., 1400 S. Union
Avenue, Bakersfield, CA 93307.
Representative: Michael J. Wyngaard,
150 E. Gilman Street, Madison, WI
53703. Transporting cheese and cheese
products from Livingston, WI to points
inTX.

Volume No. OP3-002

Decided. July 25,190.
By the Commission, Review Board Number

1, Members Carleton. Joyce, and Jones.
MC 140665 (Sub-112F), filed July 21,

1980. Applicant PRIME, INC., P.O. Box
4208, Springfield, MO 65804.
Representative: H. J. Anderson (same
address as applicant). Transporting
meats, meat products, meat byproducts,
and articles distributed by meat packing
houses, as described in Sections A and
C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766,
(except commodities in bulk and hides),
from the facilities of Iowa Beef
Processors, Inc., at or near Holcomb, KS,
to points in AZ, CA, CO, ID, MT, NV,
NM, OR, UT, WA. WY, IL, IN, IA, KS,
KY, MI, MN, MO, NE, ND. OH. SD, WI,
AR, LA, OK, TX, AL, FL, GA, MS, NC,
SC, and TN.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 8G-3659 Filed 8-8- 8:45 am]

BILUNG CODE 7035-01-M

Motor Carriers Permanent Authority
Decisions; Decislon-Notice

The following applications, filed on or
after July 3,1980, are governed by
Special Rule 247 of the Commission's
Rules of Practice, see 49 CFR 1100.247.
Special rule 247 was published in the
Federal Register on July 3,1980, at
45 FR 45539.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.247(B). Applications may be
protested only on the grounds that
applicant is not fit. willing, and able to
provide the transportation service and
to comply with the appropriate statutes
and Commission regulations. A copy of
any application, together with
applicant's supporting evidence, can be
obtained from any applicant upon
request and payment to applicant of
$10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exception of those
applications involving duly noted
problems {e.gs., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated its proposed
service warrants a grant of the
application under the governing section
of the Interstate Commerce Act. Each
applicant is fit. willing, and able to
perform the service proposed, and to
conform to the requirements of Title 49,
Subtitle IV, United States Code, and the
Commission's regulations. Except where
noted, this decision is neither a major
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
1975.

In the absence of legally sufficient
protests in the form of verified
statements filed on or before September
(or, if the application later becomes
unopposed) appropriate authority will
be issued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notice that
the decision-notice is effective. Within
60 days after publication an applicant
may file a verified statement in rebuttal
to any statement in opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be

construed as conferring only a single
operating right.

Note.-Al applications are for authority to
operate as a motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service is for a named shipper "under
contract".

Volume No. OPI-003
Decided. July 25.1980.
By the Commission. Review Board Number

2. Members Chandler. Eaton and Liberman.
MC 128570 (Sub-219, filed July 23,

1980. Applicant BROOKS ARMORED
CAR SERVICE, INC., 13 East 35th St..
Wilmington, DE 19802. Representative:
James F. Flint. Suite 406. 918 16th St.,
NW, Washington. DC 20006.
Transporting shipments weighing 100
pounds orless if transported in a motor
vehicle in which no one package
exceeds 100 pounds, between points in
the U.S.

MC 151351F, filed July 15,1980.
Applicant- MARCO EXPRESS
FREIGHT, 1976 Linn, North Kansas City,
MO 64116. Representative: William E.
Martin (same address as applicant).
Transporting shipments weighing 100
pounds orless, if transported in a
vehicle in which no one package
exceeds 100 pounds, between points in
the U.S.

Volume No. OP2-004
Decided. July 28,1980.
By the Commission. Review Board Number

3, Members Parker, Fortier and Hill.
MC 117142 (Sub-5F), filed July 23,

1980. Applicant- AMERICAN TRAILER
HAUL. INC, 609B South Main Street,
Woodstock, GA 30188. Representative:
Archie B. Culbreth. Suite 202, Century
Parkway, Atlanta, GA 30345.
Transporting general commodities
(except used household goods as
defined by the Commission, hazardous
or secret materials, and sensitive
weapons and munitions) for the U.S.
Government. between points in AL. AR.
FL. GA, IL IN, KY. MD. MS, NC OH,
OK, PA. SC, TN, TX, VA and WV.

MC 141523 (Sub-IF), filed July 21,
1980. Applicant: C. R. KIDD PRODUCE,
INC., P.O. Box 364, Springdale, AR
72764. Representative: Connie Ray Kidd
(same address as applicant].
Transporting general commodities
(except used household goods,
hazardous or secret materials, and
sensitive weapons and munitions].
between points in U.S., restricted to
traffic handled for the U.S. Government.

MC 151353F, filed July 221980.
Applicant: GOULD BROTHERS
TRUCKING. RR #3 Box 17B. Aberdeen,
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SD 57401. Representative: Charles A.
Gould (same address as applicant).
Transporting food and other edible
products (except alcoholic beverages
and drugs) intended for human
consumption, agricultural limestone and
other soil conditioners and agricultural
fertilizers, if such transportation is
provided with the owner of the motor
vehicle in such vehicle, except in
emergency situations, between points in
the U.S.
Agatha L Mergenovich,
Secretary.
[FR Doc. EG-23858 Filed 8-6-.80&45 am)
BILLING CODE 7035-01-M

Motor Carrier Temporary Authority
Application

The following are notices of filing' of
applications for temporary authority
under Section 10928 of the Interstate
Commerce Act and in accordance with
the provisions of 49 CFR 1131.3. These
rules provide that an original and two
(2) copies of protests to an application
may be filed with the Regional Office
named in the Federal Register
publication no later than the 15th
calendar day after the date the notices
of the filing of the application is
published in the Federal Register. One
copy of the protest must be served on
the applicant, or its authorized
representative, If any, and the protestant'
must certify that such service has been
made. The protest must identify the
operating authority upon which it is
predicated, specifying the "MC" docket
and "Sub" number and quoting the
particular portion of authority upon .
which it relies. Also, the protestant shall
specify the service it can and will
provide and the amount and type of
equipment it will make available for use
in connection with the service
contemplated by the TA application.
The weight accorded a protest shall be
governed by the completeness and
pertinence of the protestant's
information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A copy of the application is on file,
and can be examined at the ICC
Regional Office to which protests are to
be transmitted.

Note.-All applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted.

Motor Carriers of Property
Notice No. F-46

The following applications were filed
in Region I. Send protests to Regional
Authority Center, Interstate Commerce
Commission, 150 Causway St., Rm. 501,
Boston, MA'02114.

MC 151369 (Sub-1-ITA), filed July 25,
1980. Applicant: VIGEANT FREIGHT
SYSTEM, INC., 676 Dartmouth Street,
South Dartmouth, MA 02748.
Representative: Francis E. Barrett, Jr.,
Esq., 10 Industrial Park Road, Hingham.
MA 02043. Ladies wearing apparel and
accessories and materials and supplies
used in the manufacture thereof
between No. Dartmouth, MA and points
in PA, NJ, TN and New York, NY.
Supporting shipper: Kay Windsor Co.,
375 Faunce CornerRoad, No.
Dartmouth, MA 02747.

MC 42828 (Sub-1-2TA), filed July 28,
1980. Applicant: THEODORE ROSSI
TRUCKING CO., INC., 9 South Vine
Street Barre, Vermont 05641.
Representative: William L Rossi, P.O.
Box 332, Barre, Vermont 05641.
Supporting shippers: Rock of Ages
Corporation, P.O. Box 482, Barre,
Vermont 05641. Rock of Ages Building
Granite Corporation, McGuire Street,
Concord, New Hampshire. Transporting.
stone, between points in and east of
Texas, Oklahoma, Missouri, Illinois, and
Wisconsin on the one hand, and on the
other, Barre, Vermont The purpose of
this Application is to substitute single
line service for existing joint line
service.

MC 141516 (Sub-1-ITA), filed July 28,
1980. Applicant: RICHARD L. HODGES,
INC., P.O. Box.141, Unity, ME 04988.
Representative: John C. Lightbody Esq.,
Murray, Plumb & Murray, 30 Exchange
Street Portland, ME 04101. Frozen
foodstuffs and drypotato products from
points in Portland, ME to DE, DC, IL, IN,
KY, MI, MO, NJ, NY, OH and PA.
Supporting shipper: McCain Foods, Inc.,

-Washburn, ME 04786.
MC 148893 (Sub-1-ITA], filed July 29,

1980. Applicant: WREN TRUCKING,
INC., 572 Kennedy Road, Cheektowaga,
NY 14227. Representative: James E.
Brown, 36 Brunswick Road, Depew, NY
14043. (1) Foodstuff (except in bulkj,
from the facilities of General Mills
located in Buffalo, NY, to points in CT,
DC, MA, MD, ME, NJ, NY, OH, PA, RI,
IL, IN, MI, WV; (2) Relatedmaterials,
supplied and equipment in the
manufacture, production, packaging,
sale or distribution of such
commodities, in reverse direction.

MC 151389 (Sub-1-ITA), filed July 29,
1980. Applicant: T.R. & SONS
TRUCKING INC., Garfield Avenue at

3rd Avenue, Kearny, NJ 07032.
Representative: George A. Olsen, P.O.
Box 357, Gladstone, NJ 07934. (1)
Appliances; furniture; radios; televivion
sets; cameras; wheeled goods;
petroleum products; chemicals; paints,
displays; metal, paper, and plastic
articles; hardware: boolm; packaginj,
materials; dyes; colorings; and flavoring
compounds; (2) Materials, equipment,
andsupplies used in the manufacture,
sale, and distribution of the
commodities named in (1) above (except
commodities in bulk in tank vehicles),
between points in NJ; and New York,
NY Commercial Zone; the Philadelphia,
PA Commercial Zone; and Suffolk
County, NY. Supporting shipper(s): Sayo
Electric Co., 200 Riser Rd., Little Ferry,

* NJ; Deijon Co., 163 E. Union Ave., E.
Rutherford, NJ; H. Kohnstamnl & Co.,
555 Columbia St., Brooklyn, NY.

MC 141932 (Sub-1-8TA), filed July 25,
1980. Applicant: POLAR TRANSPORT.
INC., 176 King Street, Hanover, MA
02339. (1) Paper, (2) paper products, (3)
printed matter, (4) materials, equipment
and supplies used In the manufacture,
sale and distribution of the commodities
named, (5) commodities otherwise
exempt from economic regulation under
Section 49 U.S.C. 10526(a)(6) of the
Interstate Commerce Act, in mixed
shipments with commodities described
in (1), (2), (3), (4) above (except
commodities in bulk and commodities,
the transportation of which, because of
size or weight require the use of special
equipment), between Boston, Hingham,
Plymouth and Westwood, MA and
Wells, ME on the one hand, and, on the
other, points in the United States, except
AK and HI, restricted to the movement
of traffic from or to the facilities of, or
used by, Clark-Franklin-Kingston Press,
Print Mail, Inc., and Spencer Press, Inc.
Supporting shippers: Clark-Franklin,
Kingston Press, Print Mail, Inc. and
Spencer Press, Inc.

MC 144428 (Sub-1-3TA), filed July 29,
1980. Applicant: TRUCKADYNE INC.,
Route 16, Mendon, MA 01750.
Representative: Joseph A. Reed,
Truckadyne Inc., Route 16, Mendon, MA
01756. Contract carrier irregular routes,
abrasives, abrasives grains and
powders andmaterials and supplies
used in the manufacture, processing sale
and use of such commodities between
points in the forty-eight (46) contiguous
states. Under a continuing contract with
Micro Abrasives Corporation, Westfield,
MA. Supporting shipper: Micro
Abrasives Corp., Westfield, MA.

MC 144428 (Sub-1-3TA), filed July 29,
1980. Applicant: TRUCKADYNE INC,
Route 16, Mendon, MA 0176,.
Representative: Joseph A. Reed,

- v °I
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Truckadyne Inc., Route 16, Mendon, MA
01756. Contract carrier irregular routes,
abrasives, abrasives grains and
powders and materials and supplies
used in the manufacture, processing sale
and use of such commodities between
points in the forty-eight (48) contiguous
states. If under a continuing contract
with Micro Abrasives Corporation,
Westfield, MA. Supporting shipper.
Micro Abrasives Corp. Westfield, MA.

MC 139424 (Sub.-i1TA), filed July 28,
1980. Applicant: FISHER TRUCKING
COMPANY, INC., Lincoln & Passmore,
Hammonton, NJ 08037. Representative:
Raymond A. Thistle, Jr., Five Cottman
Court, Homestead Rd. & Cottman St.,
Jenkintown, PA 19046. Petroleum fuel
oils, gasoline, residualfuel oils, gasohol
and distillates from the facilities of
Amerada Hess Corporation located at
Delair, NJ to PA and DR, and located at
Philadelphia, PA to NJ and DE.
Supporting shipper Ameradas Hess
Corporation, 1 Hess Plaza Woodbridge,
NJ 07095.

MC 115353 (Sub-1-4TA), filed July 7,
1980. Applicant: LOUIS J. KENNEDY
TRUCKING COMPANY, 342 Schuyler
Avenue, Kearny, NJ 07032.
Representative: Morton E. Kiel, Suite
1832, 2 World Trade Center, New York,
NY 10048. Contract irregular,
transporting steel articles and
commodities used in the manufacture
and distribution thereof, between the
facilities of Raritan River Steel Co. at
Perth Amboy, NJ, on the one hand, and,
on the other, points in the United States
in and east of MN, IA. MO. AR and LA,
under a continuing contract(s) with
Raritan River Steel Co. located at Perth
Amboy, NJ. Supporting shipper. Raritan
River Steel Co., P.O. Box 309, Perth
Amboy, NJ 08862.

MC 134806 (Sub-1-3TA), filed July 25,
1980. Applicant: B-D-R TRANSPORT,
INC., P.O. Box 1277. Vernon Drive,
Brattleboro, VT 05301. Representative:
Francis J. Ortman. 7101 Wisconsin
Avenue, Suite 605, Washington, DC
20014. Contract carrier irregular routes,
plastic articles, in cartons, from Malden.
MA to Denver, CO. Salt Lake City, UT,
Reno, NV and points in CA under
continuing contract with Century
Products, Inc. Supporting shipper:.
Century Products, Inc., 171 Medford
Street. Mald6n, MA 02148.

MC 140768 (Sub-1-9TA), filed July 25,
1980. Applicant: AMERICAN TRANS-
FREIGHT, INC., P.O. Box 796, Manville,
NJ 08835. Representative: Eugene M.
Malkin, Suite 1832, 2 World Trade
Center, New York, NY 10048. Such
commodities as are manufactured, dealt
in or used by a manufacturer and
distributor of bicycles and bicycle parts,

between Little Rock, AR. on the one
hand, and, on the other, points in AL, FL,
GA, A. MS and TX. Restricted to
shipments originating at or destined to
the facilities of AMF Cycles Division,
AMF, Inc. at or near Little Rock, AR.
Supporting shipper: AMF Cycles
Division, AMY, Inc., P.O. Box 344, Olney,
IL 62450.

MC 143552 (Sub.1-2TA), filed July 25,
1980. Applicant: CELEWEND
ASSOCIATES, INC., 1 Whitfield Court.
Caldwell, NJ 07006. Representative:
George A. Olsen, P.O. Box 357,
Gladstone, NJ 07934. Contract carrier:.
irregular routes: (1) Washing. cleaning
and scouring compounds, fabric and
textile softeners, soap and soop
powders; (2) Materials, equipment, and
supplies used in the manufacture and
sale of the commodities named in (1)
above [except commodities in bulk in
tank vehicles), Between points In the
US. Supporting shipper(s): PUREX
CORPORATION, 1414 N. Radcliffe St.
Bristol, PA 19007.

The following applications were filed
in Region 2. Send protests to: ICC,
Federal Reserve Bank Bldg., 101 N. 7th
SL, Room 620, Philadelphia, PA 19106.

Originally published in the Federal
Register July 14, 1980.1

MC 107012 (Sub-II-55TA), filed July 1,
1980. Applicant- NORTH AMERICAN
VAN LINES, INC., 5001 U.S. Hwy. 30
West. P.O. Box 988 Fort Wayne, IN
46801. Representative: David D. Bishop
(same as applicant). Parts, materials
and supplies used in the manufacture of
toys and games (except commodities in
bulk and commodities which because of
size or weight require the use of
specialized equipment), between Edison
and South Plainfield, NJ, on the one
hand, and, on the other, pts. in Los
Angeles and Orange Counties, CA for
180 days. (Restricted to traffic
originating at or destined to the facilities
of Mattel Toys). An underlying ETA
seeks 90 days authority. Supporting
shipper. Mattel Toys, 5150 Rosecrans
Ave., Hawthorne, CA 90250.

Note.-Common control may be Involved.
MC 107012 (Sub-Il-66TA), filed July

24,1980. Applicant- NORTH
AMERICAN VAN LINES, INC., 5001
U.S. Hwy. 30 West. P.O. Box 988, Fort
Wayne, IN 46801. Representative:
Stephen C. Clifford [same as applicant).
Sporting goods equipment and parts
therefor from the facilities of Medalist
Industries, Inc. at or near Criviz, WI;
San Diego, CA; Los Angeles, CA; and
Leesburg, FL to points in the US (except

'The purpose of thls republication Is to add
"Counties" to clarify the destination pts. of Los
Angeles and Orange. CA.

AK and HI) for 270 days. Supporting
shipper:. Medalist Industries, Inc., 11525
Sorrento Valley Rd., San Diego, CA
92121.

Note.-Common control may be involved.
MC 112184 (Sub-II-2TA), filed July 25,

1980. Applicant: THE MANFREDI
MOTOR TRANSIT CO., 11250 Kinsman
Rd., Newbury, OH 44065.
Representative: David A. Turano, 100 E.
Broad St., Columbus, OH 43215.
Contract- irregular; paint and paint
products, in buA-, from Cleveland, OH to
pts. in PA and LA for 270 days.
Supporting shipper:. P.P.G. Industries,
Inc., 1 Gateway Ctr., Pittsburgh, PA
15222.

MC 151229 (Sub-1-ITA), filed July 24,
1980. Applicant: JOHN L. OWEN d.b.a.
CHESTER NEWELL TRANSIT, 451
Lycla Ave., Chester, WV 26034.
Representative: John L Owen (same as
applicant). Common; regular:
Passengers between Chester, Newell.
and Waterford Park. WV; and East
Liverpool and Calcutta. OH for 270 days.
Serving all pts. below: (1) From Chester,
WV south onRte. 2 to Newell. WV, then
continue south on Rte. 2 to Waterford
Park. WV. (2) From Waterford Park, WV
north on Rte. 2 to Newell. WV, then
continue north on Rte. 2 over Newell
Bridge into East Liverpool, OH. (3] From
East Liverpool, OH north on Old Rte. 30
to Calcutta, OH. (4] From Calcutta, OH
south on Old Rte. 30 to East Liverpool,
OH, then east on Rte. 30 over Jennings
Randolph Bridge to Chester, WV. An
underlying ETA seeks 120 days
authority. Supporting shipper(s: J. Floyd
Peddycord. President, Golden Age Club,
Senior Citizens, 336 Carolina Ave.,
Chester, WV.

MC 150769 (Sub-Il-2TA), filed July 24,
190. Applicant ROBERT B. CONNERS
TRUCKING CO., P.O. Box 340,
Morgantown, WV 26505. Representative:
Robert B. Conners (same address as
applicant). Crushedstone, between
Fairchance, PA and pts. in WV, for 270
days. Restricted to traffic destined to
facilities of VICO, Inc. An underlying
ETA seeks 90 days authority. Supporting
shipper:. VICO, Inc., P.O. Box 486,
Fairchance, PA 15436.

MC 102616 (Sub-Il-14TA), filed July
24,1980. Applicant COASTAL TANK
LINES, INC., 250 N. Cleveland-Massillon
Rd.. Akron. OH 44313. Representative:
W. M. Kiefaber (same address as
applicant). Petroleum and Petroleum
Products, in bulk, in tank vehicles, from
Todhunter, OH to Robinson. IL, for 270
days. Supporting shipper:. Marathon Oil
Co., Houston. TX 77001.

MC 61977 (Sub-I-2"rA), filed July 22,
190. Applicant- ZERKLE TRUCKING,
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2400 Eighth Ave., Huntington, WV 25703.
Representative: N. W. Bowen, Jr., (same,
as applicant). Such commodities as are
dealt in by retail, wholesale grocery and
food business houses, except
commodities in bulk, between points in
OH, on the one hand, and on the other,
points in KY and WV, for 270 days. An.
underlying ETA seeks 120 days
authority. Supporting shipper(s):
Fostoria Distribution Services Co., P.O.
Box D, Fostoria, OH 44830.

MC 21866 (Sub-I1-27TA), filed July 23,
1980. Applicant: WEST MOTOR
FREIGHT, INC., 740 S. Reading Ave.,
Boyertown, PA 19512. Representative:
Alan Kahn, 1430 Land Title Bldg.,
Philadelphia, PA 19110. Television
tubes, and equipment, parts and
materials used in the manufacture and
distribution of television tubes (except
commodities in bulk), between the
facilities of RCA Corporation at Marion,
IN and Dunmore, PA, on the one hand,
and, on the other, Forrest City, AR and
Greeneville, TN, for 270 days. An
underlying ETA seeks 120 days
authority. Supporting shipper(s): RCA
Corporation, Bldg. 204-2 Route 38,
Cherry Hill, NJ 08358.

MC 151328 (Sub-IH-ITA), filed July 21,
1980. Applicant: BARBARAR.
WOMACK, d.b.a., THRIFIY RED
CARPET COACHES, 3803 Fort Hill Dr.,
Alexandria, VA 22310. Representative:
Gary E. Thompson, 4304 East-West
Hwy., Washington, DC 20014.
Passengers and their baggage between
pts. in MD, VA, Adams County, PA,
Jefferson County, WV, and Washington,
DC, for 270 days. An underlying ETA
seeks 120 days authority. Supporting
shipper: Thrifty Tours, Inc., 438
Woodward Bldg., Washington, DC
20005.

MC 116763 (Sub-I-22TA). filed July
21,1980. Applicant* CARL SUBLER
TRUCKING, INC., North West St.,
Versailles, OH 45380. Representative:
Gary J. Jira (same address as applicant).
General commodities (except
commodities in bulk, in tank vehicles,
used household furniture, commodities
the transportation of which, because of
size or weight, require the use of special
equipment, automobiles, trucks and
buses as described in the Report in
Descriptions in Motor Carrier
Certificates, 61 MCC 209 and 766, and,
explosives), between points in the
United States (except AK and HI), for
270 days. Restricted to traffic originating
at, or destined to the facilities utilized
by Abbott Laboratories, Inc. Supporting
shipper(s): Abbott Laboratories, Inc.,
Dept. 277,1400 Sheridan Rd., Chicago, IL
6006.4.

MC 123744 (Sub-II-gTA), filed July 23,,
1980. Applicant: BUTLER TRUCKING
CO., P.O. Box 88, Woodland, PA 16881.
Representative: Dwight L. Koerber, Jr.,
P.O. Box 1320,11 N. 2nd St., Clearfield,
PA 16830. Refractories and materials
and supplies used in the manufacture or
distribution of refractories except
commodities in bulk, between E.
Canton, OH on the one hand, and, on
the other, pts. in the U.S. in and east of
ND, SD, NB, KS, OK, and TX, for 270
days. An underlying ETA seeks 120 days
authority. Supporting shipper:. Crescent
Brick Co., P.O. Box 1110, Clearfield, PA
16830.
. MC 67646 (Sub-I1-2TA, fied July 17,

1980. Applicant: HALLS MOTOR
TRANSIT COMPANY, 6060 Carlisle
Pike, Mechanicsburg, PA 17055.
Representative: Edward W. Kelliher
(same address as applicant). Authority
sought: Common;regular routes,
General commodities (except those of
unusual value, livestock, classes A and
B explosives, commodities in bulk,
commodities requiring special
equipment, and household goods as
defined by the Commission, serving
Vesper, WI, and points in its commercial
zone, as off-route points in connection
with the carrier's authorized regular-
route operationg. Applicant intends to
tack authority sought herein with
authority held under docket numbers
MC 67646 and MC 8800. Supporting
shilpper. Sanna Divisio-Beatrice Foods
Company, P.O. Box 8046, Madison, WI
53708.

MC 151142 (Sub-lI-2TA), filed July 17,
1980. Applicant H&H
TRANSPORTATION, INC.. 1425 East
Main St., Newark, OH 43055.
Representative: Paul F. Beery, 275 E.
State St., Columbus, OH 43215. (1)
containers, and(2) equipment, materials
and supplies used in the manufacture,
sale, and distribution of containers
(except commodities in bulk), between
Bridgewater, NJ, on the one hand, and,
on the other, OH, IN, KY, WV, PA, and
the lower peninsula of MI for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper: Prospect
Industries Incorporated. 9 Finderne
Ave., Bridgewater, NJ 08807.

MC 56388 (Sub-2-4TA), filed July 17,
1980. Applicant: HAHN
TRANSPORTATION, INC., New
Market, MD 21774. Representative:
Francis J. Ortman, 7101 Wisconsin Ave.,
Suite 605, Washington, DC 20014.
Cement from Martin Marietta Cement
Plant in Martinsburg, WV, Baltimore,
MD and DC to points and places in MD,
DC, VA, WV, PA, and DE, for 270 days.
An underlying ETA seeks 90 days
authority. Supporting shipper: Martin

Marietta Cement, 2 Hamill Road, P.O.
Box 5618, Baltimore, MD 21210.

MC 148116 (Sub-Il-1TA), filed July 21,
1980. Applicant: TOM JOSEPH
ENTERPRISES, INC., 6320 Promler, NW,
North Canton, OH 44720.
Representative: Kevin R. Reichley, 50 W.
Broad St., Suite 1815, Columbus, OH
43215. Automobiles, in secondary
movements, between Dallas, Houston,
San Antonio and Austin, TX, on the one
hand, and, on the other, Alexandria, VA;
Atlanta, GA; Miami, FL and Elizabeth
and Newark, NJ, for 27a days. An
underlying ETA seeks 120 days
authority. Supporting shipper(s): Auto
Movers, Inc., 2818 S. Eastern Ave., Los
Angeles, CA 90040.

MC 123387 (Sub-I1-2TA), filed July 21,
1980. Applicant: E. E. HENRY, INC., 1128
South Military Highway, Chesapeake,
VA 23320. Representative: Dwight L.
Koerber, Jr., P.O. Box 1320, 110 North
Second Street, Clearfield, PA 16830.
Appliances, between Chesapeake, VA,
on the one hand, and, on the other,
points in the United States In and east of
WI, IL, KY, TN, and MS, for 270 days.
Supporting shipper:. Warwick
Manufacturing Co., 1112 Cavalier Bldg.,
Chesapeake, VA 23220.

MC 113666 (Sub-il-ilTA), filed July
21,1980. Applicant- FREEPORT
TRANSPORT, INC., P.O. Drawer A,
Freeport, PA 16229. Representative: R.
Scott Mahood (same address as
applicant).Industrial plaster, from
Gyposum, OH to New Eagle, PA.
Supporting shipper: Allied Block
Chemical Company, P.O. Box 455, Pine
Street, New Eagle, PA 15067.

MC 151196 (Sub-11-iTA), filed July 14,
1980. Applicant: ARTHUR F. HAZEN &
SON, INC., 525 Spring Ave., Ellwood
City, PA 16117. Representative: Charles
W. Garbett, 317 7th St., Ellwood City,
PA 16117. Contract: Irregular, Petroleum
products, gasoline, fuel oil and rolatod
products, (1) from Harmony, Ellwood
City, Pittsburgh, PA to Youngstown,
Canton, Warren and Ashtabula, OH:
and (2) from Nowell, WV to Harmony,
Ellwood City, Pittsburgh, PA and
Youngstown, Canton, Warren and
Ashtabula, OH, for 270 days. An
underlying ETA seeks 120 days
authority. Supporting shipper: Mid-Penn
Refining Co., Harmony, PA.16037.

MC 107012 (Sub-ll-64TA), filed July
21,1980. Applicant: NORTH
AMERICAN VAN LINES, INC., 6001
U.S. Hwy. 30 West, P.O. Box 988, Fort
Wayne, IN 46801. Representative: David
D. Bishop (saine address as applicant),
Carpet and carpet samples, from the
facilities of Dan River-Floor Covering
Division at or near Greenville, SC to
points in MN for 270 days. An
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underlying ETA seeks 120 days
authority. Supporting shipper. Dan River
Floor Covering Division, P.O. Box 167/1-
85 Plant, Greenville, SC 29602.

Note.-Common control may be involved.
MC 107012 (Sub-II--5TA), filed July

22,1980. Applicant: NORTH
AMERICAN VAN LINES, INC., 5001
U.S. Hwy. 30 West, P.O. Box 988, Fort
Wayne, IN 46801. Representative: Bruce
W. Boyarko (same address as
applicant). Television chassis and
component parts for televisions, from
the facilities of Zenith Radio Corp. at
McAllen and Brownsville, TX to
Chicago, IL and Springfield. MO for 270
days. An underlying ETA seeks 120 days
authority. Supporting shipper. Zenith
Radio Corp., 1900 S. Austin Blvd.,
Chicago, IL 60639.

Note.--Common control may be involved.
MC 124212 (Sub-11-2TA), filed July 21,

1980. Applicant: MITCHELL
TRANSPORT, INC., 6500 Pearl Rd., P.O.
Box 30248, Cleveland, OH 44130.
Representative: J. A. Kundtz, 1100
National City Bank Bldg., Cleveland, OH
44114. Fly ash, in bulk, from
Minneapolis, MN to Mason City, IA for
270 days. Supporting shipper. Lhigh
Portland Cement Co., 718 Hamilton Mall,
P.O. Box 1882, Allentown, PA 18105.

MC 146348 (Sub-2--TA), filed July 21,
1980. Applicant: M. T. SERVICES, INC.,
P.O. Box 18402, Baltimore, MD 21237.
Representative: Raymond P. Keigher,
1400 Gerard St., Rockville, MD 20850.
Contract- lrregular. such commodities
as are dealt in or sold by book
distributors (except in bulk), between
Westminster, MD, on the one hand, and,
on the other, Baltimore and Savage, MD,
Saddle Brook, NJ, Binghampton and
Fenton, NY, New York, NY and points in
its commercial zone, Dunmore, PA. and
Harrisonburg, VA, for 270 days under
continuing contract(s) with Random
House, Inc., of Westminster, MD.
Supporting shippers: Random House,
Inc., 400 Hahn Rd., Westminster, MD
21157.-

MC 4080 (Sub-11-1TA), filed July 25,
1980. Applicant: BRICK HAULER'S,
INC., 403 Holland Lane, Alexandria, VA
22313. Representative: Gerald K.
Gimmel, Suite 145,4 Professional Dr.,
Gaithersburg, MD 20760. Coantract;
irregular: Mortar and cement in bags,
from Northhampton and Lehigh
Counties, PA to Alexandria, VA and
points in Arlington and Fairfax
Counties, VA for 270 days. An
underlying ETA seeks 120 days
authority. Supporting shipper. United
Materials & Services, Inc., 7117 Wimsatt
Rd., Springfield, VA 22151.

. MC 123744 (Sub-I-OTA), fled July 25,
1980. Applicant: BUTLER TRUCKING
CO., P.O. Box 88, Woodland, PA 16881.
Representative: Dwight L. Koerber, Jr.,
P.O. Box 1320. 110 N. 2nd St., Clearfield.
PA 16830. Refractories, refractory
materials, andiron and steel articles,
Between Chicago, IL and its commercial
zone on the one hand, and, on the other,
points in OH and PA, for 270 days. An
underlying ETA seeks 120 days
authority. Shipper. Resco Products, Inc.,
P.O. Box 1110, Clearfied, PA 16830.

MC 102816 (Sub-II-15TA), filed July
25,1980. Applicant* COASTAL TANK
LINES, INC., 250 N. Cleveland-Massillon
Rd., Akron, OH 44313. Representative:
W. M. Kiefaber (same address as
applicant). Petroleum and Pet raleum
Products, in bulk, in tank vehicles, from
Erie, PA to points in OH. for 270 days.
Supporting shipper United Refining
Company, Warren. PA 16365.

The following applications were iled
in Region 3. Send protests to ICC;
Regional Authority Center, P.O. Box
760, Atlanta, GA 30357.

MC 119777 (Sub-3-14TA). filed July 25,
1980. Applicant: UGON SPECIALIZED
HAULEP, INC.. Highway 85-East
Madisonville, KY 42431. Representative:
Carl U. Hurst P.O. Drawer "V'.
Madisonville, KY 42431. Particleboard,
fibreboard and accessories used in the
installation thereof. from Meridian. MS
to points in AL, AR., FL. GA. If IN, IA
KS, KY. LA. MI, MO. NC, SC, OH OK
PA, TN, TX, VA. and WV. Supporting
shipper. Cant Strip Corporation of
America, P.O. Box 3521, Meridian. MS
39301.

MC 136123 (Sub-3-6TA), filed July 25,
1980. Applicant- MEAT DISPATCH
INC., P.O. Box 1058, Palmetto, FL 33561.
Representative: William L Beasley
(same address as above]. Floor tile and
flooring accessories, between Houston.
TX and points in the U.S. in and east of
MN. IA, MO, AR, and LA. Supporting
shipper. Uvalde Rock Asphalt Company,
P.O. Box 34030, San Antonio, TX 78233.

MC 120910 (Sub-3-STA), filed July 25,
1980. Applicant: SERVICE EXPRESS,
INC., P.O. Box 1009 Tuscaloosa, AL
35401. Representative: Donald B.
Sweeney, Jr., 603 Frank Nelson Building,
Birmingham, AL 35203. (1) Metallic ores,
nonmetallic minerals (except fuels),
primarymetalproduct, fabricated
metal products, machinery and supple;
waste or scrap material ,' metal articles
pipe, gaskets, casings, fittings,
breechings, valves, hydrants, boxes,
tanks and vessels; (2) materials,
equipment, parts and supples used in
connection with the manufacture,
fabrication, distribution or installation
of commodites in (1) abore. Restricted

against commodites in bulk in tank
vehicles. Between Tuscaloosa County,
AL. on the one hand, and, on the other,
all points in the United States (except
AK and HI). Supporting shipper:
Reliance Grating, Inc., P.O. Drawer 10,
Cottondale, AL (35453), Blue River
Alloy, Inc., P.O. Box 2322. 2660 Kaulton
Road, Tuscaloosa, AL (35401). McAbee
Construction. Inc., P.O. Box 1429, 5724
21st Street, Tuscaloosa, AL (35401),
Southern Tube Company. Inc., P.O. Box
2214, Tuscaloosa, AL (35403), Southern
Heat Exchanger Corporation, Box 2400,
Tuscaloosa, AL (35401).

MC 75840, (Sub-3-.TA). filed July 24,
190. Applicant: MALONE FREIGHT
LINES, INC., P.O. Box 11103,
Birmingham, AL 35202. Representative:
Frank D. Hall, Postell & Hall, P.C., Suite
713,3384 Peachtree Rd, N.E., Atlanta,
GA. 3032. Chemicals, NO!;plastic
materials liquid, NO; synthetic liquid,
metallic soaps of fatty acids; fatty acids
esters of animal fats; aduvant;
adhesives, resins;, stickers or spreades;
cleaning, scourg or washing
compounds, liquid and dry; lubricating
oil, acids, N04 paints, NO; dryees
paint or varnish; wood preser-atfies,
liquid, NO, d'sinfectants, 01T
medicinal, NO!, Between Houston, TX.
on the one hand, and, on the other,
points in AL, AR. FL DE, GA. KY, LA,
MD, MS. NJ, NY, NQ OH PA. SC. TN,
VA & WV. Supporting Shipper. Witco
Chemical Corporation, P.O. Box 308,
Gretna, LA, 70054.

MC 12164 (Sub-3-22TA), filed July 24,
190. Applicant: HORNADY TRUCK
LINE, INC., P.O. Box 848 Monroeville.
AL 36480. Representative: W. E. Grant,
1702 First Avenue South, Birmingham,
AL 35233. (a) Treated and untreated
forest products, lumber, posts, poles,
piling, timber, cross-ties, particle board,
insulation board, insulation sheets,
,gpsum wallboard, plywood, laminated
woodproducts, venee, and (b)
materials, equipment and supplies
(except commodities in bulk, in tank
vehicles) used in the production and
distribution of those products listed in
(a) above, between points in the US
lying in and east of ND, SD, NE, KS, OK
and TX. Restriction: Restricted to
transportation of shipments originating
at or destined to facilities of
Weyerhaeuser Company, subsidiaries of
Weyerhaeuser Company and suppliers
of Weyerhaeuser Company, when
making shipments for Weyerhaeuser
Company and its subsidiaries.
Supporting shipper. Weyerhaeuser
Company, P.O. Box 2288, Columbus, MS
(3970).

MC 114804 (Sub-3--7TA], filed July 25.
1980. Applicant: CAUDELL
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TRANSPORT, INC., P.O. Drawer I, State
Farmers Market #33, Forest Park, GA
30050. Representative: Frank D. Hall,
Postell & Hall, P.C., Suite 713, 3384
Peachtree Road, NE, Atlanta, GA 30050.
Meat, meat products, meat byproducts
and articles distributed by meat
packinghouses as described in Sections
A and C of Appendix I to the report in
descriptions in motor carrier
certificates, 61, M.C.C. 209 and 766
(except hides and commodities in bulk),
from Palestine, TX to points in AL, AR,
FL, GA, IL, IN, KY, LA, MO, MS, NC,
OH, PA, SC, TN, VA and WV.
Supporting shipper. Vernon Calhoun
Packing Company, P.O. Box 709,
Palestine, TX 75801.

MC 114604 (Sub-3-STA), filed July 25,
1980. Applicant: CAUDELL
TRANSPORT, INC., P.O. Drawer I, State
Farmers Market #33, Forest Park, GA
30050. Representative: Frank D. Hall,
Postell & Hall, P.C., Suite 713, 3384
Peachtree Road, NE, Atlanta, GA 30326.
Malt beverages and related advertising
materials (except in bulk), from
Perrysburg, OH and Detroit, MI to MO,
IL, IN, OH, PA, KY, WV, AR, TN, NC,
LA, MS, AL, GA, SC, and FL. Supporting
shipper Stroh's, Inc., 1 Stroh's Drive,
Detroit, MI 48226.

MC 111545 (Sub-3-6TA], filed July 25,
1980. Applicant: HOME
TRANSPORTATION COMPANY, INC.,
1425 Franklin Road, S.E., Marietta, GA
30067. Representative: J. Michael May,
P.O. Box 6426, Station A, Marietta, GA
30065. Pipe, from the facilities of
Midwesco, Inc. at Lebanon, TN, to
points in CA. Supporting Shipper.
Midwesco, Inc., 1310 Quarles Drive,
Lebanon, TN 37087.

MC 146281 (Sub-3-10TA), filed July 25,
1980. Applicant: SILVER FLEET
EXPRESS, INC., 4521 Rutledge Pike, P.O.
Box 6089, Knoxville, TN 37194.
Representative: Henry E. Seaton, 929
Pennsylvania Bldg., 425 13th Street,
N.W., Washington, DC 20004. Foodstuffs
(except commodities in bulk), between
the facilities of White Lily Flour, at or
near Knoxville, TN, on the one hand,
and, on the other, points in AL, MS, LA,
GA, KY, NC, SC. Supporting Shipper(s):
White Lily Flour, P.O:Box 871,
Knoxville, TN 37901.

MC 114604 (Sub-3--9TA), filed July 25,-
1980. Applicant: CAUDELL
TRANSPORT, INC., P.O.'Drawer I, State
Farmers Market #33, Forest Park, GA
30050. Representative: Frank D. Hall,
Postell & Hall, P.C., Suite 713, 3384
Peachtree Road, NE., Atlanta, GA 30050.
Canned and bottled foodstuffs, and
pepper pulp in drums, from Cade and
Lozes, LA to points in IL, IN, MI, OH,
WI, MO and KY. Supporting shipper:

Bruce-Foods Corporation, P.O. Drawer
1030, New Iberia, LA 70560.

MC 52704 (Sub-3-7TA), filed July 24,
1980. Applicant: GLENN McCLENDON
TRUCKING COMPANY., INC., P.O.
Drawer "H", LaFayette, AL 36862.,
Representatives: Archie B. Culbreth,
John P. Tucker, Jr., Suite 202, 2200
Century Parkway, Atlanta, GA 30345. (1)
Carbonated beverages, (a) between
points in AL, FL, GA, NC and SC and (b)
between Kansas City, KS and St, Louis,
MO, on the one hand, and, on the other,
points in AL, GA, FL, NC and SC; and
(2) Materials, equipment and supplies,
used in the manufacture and distribution
of carbonated beverages from points in
the United States (except AK and HI) to
points in AL, FL, GA, NC and SC.
Supporting Shippers: King Cola
Southeast Limited, 2810 New Spring
Road, Suite 112, Atlanta, GA 30339 and
King Cola Carolinas Corporation, 2800
Bush River Road, Colqmbia, SC 29210.

MC 149229 (Sub-2TA), filed January
22, 1980. Republication-Originally
published in Federal Register of 03-19-
80 page 17672 volime 45, No. 55.
Applicant: JOYCLIFF TRUCK LEASING
COMPANY, INC., 2010 Joycliff Circle,
Macon, GA 30201. Representative: Clyde
W. Carver, P.O. Box 720434, Atlanta, GA
30328. Contract carrier, over irregular
routes, (1) Articles dealt in by janitorial
supply houses (except in bulk); and (2)
materials and supplies used in the
manufacture oflanitorial supplies
(except in bulk), (1) from Macon, GA to
points in AL, AR, FL, IN, KY, LA, MS,
NY, NC, PA, SC, TN, TX, VA and WV
and (2) from destination states named in
(1) above to Macon, GA. Under a
continuing contract with Southern
Chemical Products Company,
Supporting shipper Southern Chemical
Products Company, Inc., 430 Lower
boundary Street, Macon, GA 31202.

MC 149218 (Sub-3TA), filed January
17,1980. Republication-Originally
published in Federal Register of 03-19-
80 page 17672 volume 45, No. 55.
Applicant: SUNBELT EXPRESS, INC.,
118 Hamilton Circle, Bremen, GA 30110.
Representative: John J. Capo, P.O. Box
720434, Atlanta, GA 30328. (1)
Containers, container closures,
container components and packaging
products and (2) machinery materials
and supplies used in the manufacture,
sale and distribution of (1) above
(except in bulk), (1) from Tallapoosa,
GA to points in AL, AR, FL, GA, IL, IN,
KY, LA, MO, MS, NC, OH, SC, TN, VA
and WV; and, (2) from destination states
named in (1) above to Tall pobsa, GA.
Supporting shipper: Southern Can
Company, 100 Stoffell Drive, Tallapoose,
GA.

MC 85970 (Sub-3-9TA), filed July 7,
1980. Republication-Originally
published in Federal Register of 07-16-
80 page 47741 volume 45, No. 138.
Applicant: SARTAIN TRUCK LINE,
INC., 1625 llornbrook St., Dyersburg, TN
38084. Representative: Warren A. Goff,
2008 Clark Tower, 5100 Poplar Ave.,
Memphis, TN 38137. Common carrier:
Regular: General comnodities, except
those of unusual value, Classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and articles requiring special
equipment, between Union City, TN and
Fulton KY; from Union City, TN, over
U.S. Highway 51 to Fulton, KY.and
return over the same route, serving all
intermediate points. Applicant intends
to interline at Memphis and Nashville,
TN, and St. Louis, MO. Applicant
intends to tack at Union City, TN. Thore
are 7 statements in support to this
application which may be examined at
the ICC Regional office in Atlanta, GA,

MC 151171 (Sub-3-ITA), filed July 7,
1980. Republication-Originally
published in Federal Register of 7-1-80
page 47739 volume 45, No. 138.
Applicant: CIRCLE DELIVERY
SERVICE, INC., 2008 Clark Tower,
Memphis, TN 38137. Representative:
Dennis D. Kirk, 915 Pennsylvania Bldg.,
425 13th St., NW., Washington, DC 2005,
General Commodities, with the usual
exceptions, between points in Davidson
County, TN, on the one hand, and, on
the other, points in Lake County, IN;
Cooke, DuPage, Kane, Lake and Will
Counties, IL.

Note.-Interlining Is requested at
Nashville, TN and Chicago, IL. Common
control may be involved.

Supporting shippers: There are 22
statements of support attached to this
application which may be examined at
the ICC Regional Office in Atlanta, G.

The following applications were filed
in region 5. Send protests to: Consumer
Assistance Center, Interstate Commerce
Commission, Post Office Box 17150, Fort
Worth, TX 76102.

MC 10457 (Sub-5-2TA), filed July 28,
1980. Applicant: BURGGRABE TRUCIK
LINES, INC., Old Highway 40,
Warrenton, MO 63383. Representative:
Kerry.L. Hart (same address as
applicant). (1) Vinyl and leather
manufactured goods, and (2) materials,
equipment and supplies used in the
manufacture and distribution of the
commodities in (1), between
Washington, MO, on the one hand, and,
on the other, points in the commercial
zones of St. Louis, MO, E. St. Louis, IL,
Kansas City, MO, and Kansas City, KS.
Supporting shipper: Hazel Company,

I
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1200 S. Stafford St, Washington, MO
63090.

MC 60066 (Sub-5-3TA), filed July 28,
1980. Applicant: BEELINE MOTOR
FREIGHT, INC., 1804 Paul Street,
Omaha, NE 68102. Representative:
Donald L Stern, Suite 610, 7171 Mercy
Road, Omaha, NE 68106. Such
comuodites as are dealt in by
manufacturers of medical, surical, and
hospitalsupplies, between points in
Custer, Platte, and Phelps Counties, NE
Litchfield County, CT; Cook County, IL
De Kalb County, GA; Queens County,
NY; Morris, Middlesex, Somerset and
Hudson Counties, NJ, on the one hand,
and, on the other, pbints in the United
States except HI. Supporting shipper
Becton Dickinson and Company,
Rutherford, NJ 07070.

MC 88368 (Sub-5--7TA), filed July 28,
1980. Applicant: CARTWRIGHT VAN
LINES, INC., 11901 Cartwright Avenue,
Grandview, MO 64030. Representative:
Charles Ephraim, 406 World Center
Building, 918-16th Street, N.W.,
Washington, DC 2006. Household
goods as deftned by the Commission
between points in the United States
(including HI and excluding AK). The
application is based upon the
elimination of gateways and the
promotion of efficient and economical
operations. Supporting shipper: There is
no supporting shipper.

MC 104523 (Sub-5-ITA), filed July 28,
1980. Applicant: HUSTON TRUCK LINE.
INC., P.O. Box 427. Seward, NE 68434.
Representative: John T. Wirth, 717-17th
Street, Suite 2600, Denver, CO 80202.
Bentonite, bentonite clay and drilling
mud compounds, from the facilities of
Wyo-Ben. Inc. at Greybull and Lovell,
WY to points in KS, NE, OK and AR,
Supporting shipper: Wyo-Ben Inc., 1241
North 28th Street. P.O. Box 1979,
Billings, MT 59103.

MC 113908(Sub-5-16TA), filed July 28,
1980. Applicant: ERICKSON.
TRANSPORT CORP., 2255 North Packer
Road, P.O. Box 10068 G. S., Springfield,
MO 65804. Representative: B. B.
Whitehead (same address as applicant).
Vegetable oil, regetable ol products,
by-products, and blends of vegetable oil,
vegetable oil products, and by-products;
non-exempt farm products, non-exempt
food or kindred products, chemicals or
allied products, rubber or miscellaneous
plastics products, hazardous materials
and general commodities (except
household goods as defined by the
commission and class A and B
explosives), between [Stuttgart
Arkansas County, and (Helena) Phillips
County. AR, on the one hand, and, on
the other, points in the United States.

Supporting shippen Riceland Foods, Inc.,
P.O. Box 927, Stuttgart, AR 72160.

MC 119399 (Sub-5-23TA], filed July 28,
1980. Applicant: CONTRACT
FREIGHTERS, INC., P.O. Box 1375, 2900
Davis Boulevard, Joplin, MO 64801.
Representative: Thomas P. O'Hara
(address same as applicant). Wines and
Spirits from Fresno, Los Angeles, Kern.
Madera, Napa, San Bernardino, San
Francisco, San Mateo, Santa Clara,
Sonoma and Stanislaus Counties, CA to
points in OK. Supporting shipper. Dixie
Liquors Company, McAlester, OK.

MC 124711 (Sub-5-3TA, filed July 28,
1980. Applicant- BECKER
CORPORATION, P.O. Box 1050, El
Dorado, KS 67042. Representative: Rod
Parker (same as applicant). Aviation
Gasoline, from Dallas, TX and Ft.
Worth, TX to Hutchinson. KS and
McPherson, KS. Supporting shipper.
Century Oil Co., Inc., 1129 West 4th.
Hutchinson, KS 67501.

MC 228118 (Sub-5-23TA), filed July
1980. Applicant CRETE CARRIER
CORPORATION. P.O. Box 8=
Lincoln. NE 68501. Representative:
David R. Parker, P.O. Box 81228, Lincoln,
NE 88501. Such commodities as are
dealt in or used by manufacturers and
distributors offurniture, from points in
AR. GA. MS, NC, SC and VA to points
in TX. Supporting shipper. Viking
Freight Service. Inc., Robert W.
Brimmer, President, 9144 King Arthur,
Dallas, TX 75247.

MC 128273 (Sub-5-1BTA), filed July 28.
1980. Applicant- MIDWESTERN
DISTRIBUTION, INC., P.O. Box 189, Fort
Scott, KS 66701. Representative: Elden
Corban, P.O. Box 189, Fort Scott, KS
66701. Such commodities as are used or
dealt in by refiners, manufacturers and
distributors ofpetroleum andplastic
products from points in Galveston,
Chambers, Liberty, Montgomery, Harris,
Fort Bend and Brazoria Counties, TX. to
points in the United States (except AK,
HI and TX). Restricted against the
transportation of commodities in bulk,
in tank vehicles, and commodities
which, because of size or weight require
the use of special eqaipment. Supporting
shipper(s): Southwest Chemical &
Plastics Company. P.O. Drawer 478,
Seabrook, TX 77586, Witco Chemical
Corporation, P.O. Box 308, Gretna, LA
70054, and Penreco Division of Pennzoil,
106 South Main Street, Butler, PA 16001.

MC 128273 (Sub-5-TA), filed July 2
1980. Applicant MIDWESTERN
DISTRIBUTION, INC.. P.O. Box 189, Fort
Scott, KS 66701. Representative: Harry
Ross, 58 South Main Street Winchester,
KY 40391. (1) Containers, container
ends, and closures, (2) commodities
manufactured or distributed by

manufacturers and distributors of
containers when moving in mixed loads
with container and (3) mateds,
equipment and supplies used in the
manufacture and distribution of
containers, container ends, and clasures
between all points in the United States
(except AK and HI), restfcted ag aist
the transportation of commodities in
bulk. Supporting shippers: Stafos Farms,
Inc., 6235 Kansas Avenue, Kansas City,
KS 66111; Shurfine-Central Corporation,
2100 North Mannheim Road, Northlake,
IL 60164; Terminal Bag Co., Inc., P.O.
Box 47, Yulee, FL 32097; Keyes Fibre,
Upper College Avenue, Waterville, ME
04901; Cole Harford Company, 110 West
14th Avenue, North Kansas City, MO
64116; Ball Corporation. 345 South High
Street, Muncie, IN 47302 International
Paper Company, 220 East 42nd Street,
New York. NY 10017; Anchor Hocking
Corporation. 109 N. Broad Street,
Lancaster, OH 43130; Potlatch
Corporation. P.O. Box 1016, Lewiston, ID
83501; Menasha Corporation, P.O. Box
367, Neenah, WI 54956; and Olinkraft
Inc., P.O. Box 488, West Monroe, LA
7129L

MC 134M5 (Sub-5-8TA), filed July 28,
1980. Applicant: BACON TRANSPORT
COMPANY, P.O. Box 1134. Ardmore,
OK 73401. Representative: Wilburn L
Wlliamson. Suite 615-East The Oil
Center, 2601 Northwest Expressway,
Oklahoma City, OK 73112 Sodium
sulfide solution, from Wynnewood, OK
to Pine Bluff, AR. Supporting shippen
Kerr-McGee Refining Corporation Kerr
McGee Center, P.O. Box 25861,
Oklahoma City, OK

MC 134783 (Sub-5-ITA), filed July 28,
1980. Applicant: DIRECT SERVICE,
INC., 940 East 66th Street, P.O. Box 2491,
Lubbock, TX 79408. Representative:
Charles M. Williams, Kimball Williams
& Wolfe, P.C., 350 Capitol Life, 1600
Sherman Street, Denver CO 80203. (1)
Such commodities as are dealt in by or
used by manufacturers and distributors
of toiletpreparations, beauty aids, hair
grooming andcondtioning aids
cosmetics, shaving cream, washing
compounds, ceansing componds,
deodorizers, drugs, and store displays,
(except i bulk) [2) mateials, equipment
andsuppLies used in the ihstaUdan of
store displays (except in bulk), (A) from
the facilities of Noxell Corporation at or
near Cockeysville, MD; the facilities of
Peterson Puritan. Inc. at or near
Berkeley. RL and the facilities of
Howard Display, Inc. at or near New
York, NY, to point in TN, OK, AR, MN,
ND, SD, TX. NM, CO. WY, MT, ID, UT,
NV, AZ, CA, OR and WA; (B) between
the facilities of Naxell Corporation at or
near Cockeysville, MD; the facilities of
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Peterson Puritan, Inc., at or near
Berkeley, RI and the facilities of Howard
Display, Inc. at or near New York, NY.
Supporting shipper: Noxell Corporation,
P.O. Box 1799, Baltimore, MD 21203. /

MC 136008 (Sub-5--6TA), filed July 28,
1980. Applicant: JOE BROWN
COMPANY, INC., 20 Third Street N.E.,
Ardmore, OK 73401. Representative:
John Tipsword, P.O. Box 6210, Moore,
OK 73153. Asphalt in Bulk on shipper-
owned trailers, from Moore County TX.
to Seward County KS. Supporting
shipper: Herzog Contracting
Corporation, 1900 Garfield Avenue, St.
Joseph, MO 64503.

MC 140440 (Sub-5-1), filed July 28,
1980. Applicant: DAVIS TRUCK
SERVICE, INC., Route 2, Box 43,
Jeanerette, LA 76544. Representative:
James M. Field and C. Randall Loewen,
Gary & Field, 5420 Corporate Blvd., Suite
302, Baton Rouge, LA 70808. General
commodities in cargo containers, empty
cargo containers, supplies, and heavy
and cumbersome equipment and
machinery not transportable in
containers, and aluminum plate, all
having a previous or subsequent move
in interstate commerce, from and'
between facilities of Kaiser Aluminum -
and. Chemical Corporation at the LA
cities of Baton Rouge, Gramercy,
Chalmette, and the Parish of Lafayette,
La. Supporting shipper Kaiser
Aluminum and Chemical Corporation,
Suite 615, 10001 Lake Forest Blvd., New
Orleans, LA 70127.

MC 140665 (Sub-5-25TA), filed July 28,
1980.,Applicant: PRIME, INC., P.O. Box
4208, Springfield, MO 65804. -
Representative: H. J. Anderson, P.O. Box
4208, Springfield, MO 65804. General
commodities, except commodities in
bulk. (A) From the facilities utilized by
Terminal Freight Co-Operative
Association, Inc., at or near Cleveland,
OH to Los Angeles, CA; Portland, Or
and Seattle, WA, and (B) From the
facilities utilized by Terminal Freight
Co-Operative Association, Inc., Los
Angeles, CA to Seattle, WA. Supporting
shipper: Terminal Freight Co-Operative
Association, Inc., 1430 Branding Lane,
Downers Grove, IL 60515.

MC 143462 (Sub-5-25TA), filed July 28,
1980. Applicant: ERWIN TRUCKING,
INC., 9100 "F" Street, Omaha, NE 68127.
Representative: Greg A. Dickinson, Suite
610, 7171 Mercy Road, Omaha, NE
68106. Contract; Irregular; Foodstuffs,
pet foods, and materials and supplies
used in the manufacture, sale and
distribution of food-stuffs and pet foods
(except commodities in bulk), between
the facilities of Campbell Soup
Company, Inc. and subsidiaries located
in and east of ND, SD, NE, KS, OK, and

TX. Supporting shipper: Cimpbell Soup
Company, Inc., Campbell Place,
Camden, NJ 08101.

MC 144203 (Sub-5-4TA), filed July 28,
1980. Applicant: HERMAN BROS., INC.,
P.O. 189, Omaha, NE 69101.
Representative: William A. Gray, 2310
Grant Bldg., Pittsburgh, PA 15219.
Contract, irreg., Liquid nitrogen, liquid
oxygen, liquid argon, and compressed
gas, in bulk, in tank vehicles, between
the facilites of M G Burdett Gas
Products Company at or near St. Marys
and Reading, PA.; and Hopewell and
Richmond, VA. on the one hand, and, on
the other, points I the U.S. in and east
,of MI, iN, KY, TN, and MS, under a
continuing contract(s) with M G Burdett
Gas Products Company of Norristown,
PA. Supporting shipper: M G Burdett
Gas Products Company, I Schuylkill
Avenue, Norristown, PA 19401.

MC 146078 (Sub-5-13TA), filed July 28,
1980. Applicant: CAL-ARK, INC., 854
Moline, P.O. Box 610, Malvern, AR
72104. Representative: John C. Everett,
140 E. Buchanan, P.O. Box A, Prairie
Grove, AR 72753. Dockboard, iron and
steel, dock levelers, and rubber bump
blocks, and material and equipment
used in the manufacture, assembly and
distribution of such items, between the
plant site facilites of DLM, Inc. at
Malvern, AR, on the one hand, and, on
the other, all points and places in
Chicago, IL; Denver, CO; PA, NY, and
TX. Supporting shipper: DLM, Inc., P.O.
Box 37, Malvern, AR 72104.

MC 146360 (Sub-5-8TA), filed July 28,
1980. Applicant: FLOYD SMITH, JR.
TRUCKING INC., 4415 Highline Blvd.,
Suite 107, Oklahoma City, OK 73148.
Representative: Timothy R. Stivers, P.O.
Box 162, Boise, ID 83701. Dehydrated
Potatoes, from the facilities of Idaho
Fresh-Pak, Inc. at or near Lewisville, ID,
to points in the U.S. (except AK and HI)
and Canada. Supporting shipper: Idaho
Fresh-Pak, Inc., P.O. Box 130, Lewisville,
ID 83431.

MC 151118 (Sub-5-3TA), filed July 28,
1980. Applicant: MDR CARTAGE, INC...
516 West Johnson, Jonesboro, AR 72401.
Representative: Douglas .C. Wynn, P.O.
Box 1295, Greenville, MS 38701. (1)
Footwear and (2) equipment, materials
and supplies used in the manufacture,
sale and distribution of footwear
(except commodities in bulk and those
requiring special equipment) between
the facilities of Frolic Footwear, Division
of Wolverine Worldwide, Inc., at or near
Jonesboro, Craighead County, AR on the
one hand, and, on the other, points in
the U.S. in and east of WI, IL, MO, TN,
MS, and LA. Supporting shipper: Frolic
Footwear, Division of Wolverine

Worldwide, Inc., 1030 Aggie Road,
Jonesboro, AR 72401,

Note.-Dual operations may be Involved,
MC 151378 (Sub-5-ITA), filed July 28,

1980. Applicant: BIG B TRUCK LINES,
INC., P.O. Box 67, Jonesburg, MO 63351,
Representative: John Clark (same
address Applicant) Copper wire bars,
aluminum wire bars, and copper and
aluminum ingots, between Truesdale,
MO, on the one hand, and, on the other,
St. Louis, MO, E. St. Louis, IL, Kansas
City, MO and Kansas City, KS and
points in their commercial zones,
Supporting shipper(s): H. and R. Metals
Co., Truesdale, MO 63383.

MC 151379 (Sub-5-ITA), filed July 28,
1980. Applicant: T. J. KERVIN
TRUCKING COMPANY, P.O. Box 48,
Winnfield, LA 71483. Representative:
Fletcher W. Cochran, 1338 Gause Blvd.,
Suite 245, P.O. Box 741, Slidell, LA
70459. Contract; Irregular: Lumber,
lumbez products and forest products
from the plant site of Crown Zellerbach
Corporation, Holden, LA, to all points In
the states of AL, AR, FL, GA, TN, TX,
MS, MO, IL, IN, MI, PA, OH, NY, MD,
WV, NC, SC, WI, NE, KS, NM, AZ,.CO,
and MN. Supporting shipper: Crown
Zellerback Corporation, P.O. Box 1060,
Bogalusa, LA 70427.

MC 151381 (Sub-5-ITA), filed July 20,
1980. Applicant: SUNBELT FREIGHT, a
Division of SUNBELT HOLDING
CORPORATION, 5520 West Channel
Road, Catoosa, 74015. Representative:
Fred Rahal, Jr., Suite 305, Reunion
Center, 9 East Fourth Street, Tulsa, OK
74103. Iron and steel articles from the
Port of Catoosa (near Tulsa), OK, to
points in AR, CO, KS, LA, MO, NM, OK
and TX. Supporting shippers:
Steel Pipe & Supply Company, Inc., P.O.

Box 703, 205 Osage Street, Manhattan,
KS 66502;

American Pipe Threading & Service,
Inc., 1085 Fort Gibson Road, Catoosa,
OK 74015;

Petrothread, P.O. Box 35591, Tulsa, OK
74135.
MC 151383 (Sub-5-1TA), filed July 28,

1980, Applicant: NICKELL TRUCKING
CO., 5018 East Pine Street, Tulsa, OK
74115. Representative: Fred Rahal, Jr.,
Rahal & Anderson, Suite, 305, Reunion
Center, 9 East Fourth Street, Tulsa, OK
74103. Contract, Irregular; (A) Steel
articles and materials, equipment and
supplies used in the production and
distribution of steel articles, between
the facilities of John A. Gulick, Inc. at
Tulsa, OK on the one hand, and, on the
other, points in MO, KS, AR, OK, TX,
NM, CO, CA, AZ, WY, IL, AL, MS, PA
and OH; (B)(1) Louvers, dampers,
shutters, iron and steel articles, gas
turbine silencers, and (2) materials and

R I I I
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supplies used in the production of the
commodities named in part (1) above,
between the facilities of The Dunlap
Manufacturing Company at Tulsa, OK,
on the one hand, and, on the other,
points in TX, LA, KS, CO, WY, OH, IL,
WI, MN, IN, MT. OR. WA, CA, NM. FL,
MS. AL, NJ and MD; and (C(1) Paint
boothes, paint ovens, washer
assemblies, dip tanks, incinerators,
paint finishing systems, with parts and
accessories and (2) materials and
supplies used in the production and
erection of the commodities named in
part (1) above, from the facilities of
Schweitzer Industrial Corporation at
Madison Heights, MI; Indianapolis, IN;
and Tulsa, OK to Shreveport, LA;
Kansas City, KS; Kansas City, MO;
Chicago, IL; Bowling Green, KY;
Indianapolis, IN; Corsicana, TX: Port
Huron, MI; Granite City, IL; Burlington,
IA; Long Beach, CA; San Jose, CA; Los
Angeles, CA; Seattle, WA; Denton, TX;
Davenport, IA; Moline, IL; Lorain, OH;
Tulsa, OK- Madison Heights, MI;
Doraville, GA; Lima, OH and Moraine,
O1L Supporting shippers:
John A. Gulick, Inc., P.O. Box 1665,

Tulsa, OK 74101;
The Dunlap Manufacturing Company,

P.O. Box 45226, Tulsa, OK 741435;
Schweitzer Industrial Corporation, P.O.

Box 46,32200 N. Avis Drive, Madison
Heights, ML

Republication
MC 117765 (Sub-5-7TA), filed May 27,

1980. Applicant- HAHN TRUCK LINE,
INC., P.O. Box 75218, Oklahoma City,

.OK 73147. Representative: R. E. Hagan
(same address as applicant). Pitch,
lignin, dfyt in containers from Appleton,
WI to AL and MS. Supporting shipper.
Baker Chemicals, Inc., 2801 S. Post Oak,
Suite 258, Houston, TX 77056.
Agatha L Mergenovich,
Secretary.
IFR Dc. 0-235 Filed &-&-f0 &45 am]
BILUNG CODE 7035.01-M

[Notice No. 421

Motor Carrier Temporary Authority
Applications
July 31,1980.

The following are notices of filing of
applications for temporary authority
under Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the Federal Register publication no later
than the 15th calendar day after the date
the notice of the filing of the application
is published in the Federal Register. One

copy of the protest must be served on
the applicant, or its authorized
representative, if any, and the protestant
must certify that such service has been
made. The protest must Identify the
operating authority upon which it is
predicated, specifying the "MC" docket
and "Sub" number and quoting the
particular portion of authority upon
which it relies. Also, the protestant shall
specify the service it can and will
provide and the amount and type of
equipment it will make available for use
in connection with the service
contemplated by the TA application.
The weight accorded a protest shall be
governed by the completeness and
pertinence of the protestant's
information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of Its
application.

A copy of the application Is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in the ICC Field Office to which protests
are to be transmitted.
Note-All applications seek authority to

operate as a common carrier over irregular
routes except as otherwise noted.
Motor Carriers of Property

MC 56679 (Sub-158TA), filed
December 5,1979, and published in the
Federal Register issue of February 19,
1980, and republished as corrected this
issue. Applicant- BROWN TRANSPORT
CORP., 352 University Avenue, SW,
Atlanta, GA 30310. Representative:
Leonard S. Cassell (same as applicant].
Common carrier, regular routes,
transporting general commodities, with
usual exceptions, (1) between Dothan,
AL and Memphis, TN serving points
within fifteen (15] miles of Memphis. TN;
from Dothan over US Hwy 231 to
junction US HWY 31, thence over US
Hwy 31 junction MS Hwy 72, thence
over US Hwy 72 to Memphis, TN. (2)
Between Atlanta, GA and Birmingham,
AL, from Birmingham over Interstate
Hwy 20 to Atlanta, GA. (3] Between
Phenix City, AL and Montgomery, AT,
from Phenix City over US Hwy 80 to
Montgomery, AL. (4) Between
Birmingham, AL and Memphis, TN; from
Birmingham. AL over US Hwy 78 to
Memphis, TN, and (5) between
Montgomery, AL and Tupelo, MS, from
Montgomery, AL, over US Hwy 82 to
junction US Hwy 45, thence over US
Hwy 45 to Tupelo, MS, serving Tupelo
for purposes of joinder only. Serving all
points in AL as intermediate or off-route
points, for 180 days. An underlying ETA

seeks 90-day authority. Carrier requests
authority to tack the authority sought
with Its existing operating authority.
Applicant requests to interline with
other carriers at Birmingham,
Montgomery, and Dothan, ALU Memphis,
TN, and Atlanta, GA. Supporting
shipper(s): There are 60 statements of
support. Send protests to: Sara K. Davis,
ICC, 1252W. Peachtree St., N.W., Room
300, Atlanta, GA 30309. The purpose of
this republication is to show tacking and
interlining as previously omitted.
Agatha L Mergenovich,
Secretary.
IMR DW. 80-Z= Fled -w.I0 &43 am]
WLLNG CODE 703"-1-M

Railroad Operating Rights
Application(s) Directly Related To
Finance Proceedings

The following operating rights
application Is filed in connection with
pending abandonment applications
under Section 10903 of the Interstate
Commerce Act.

An application filed on or after March
1, 1979, is governed by Special Rule 247
of the Commission's GeneralRules of
Practice also but is subject to petitions
to Intervene either with or without
leave. An original and one copy of the
petition must be filed with the
Commission within 30 days after date of
publication. A petition for intervention
must comply with Rule 247(k) which
requires petitioner to demonstrate that it
(1) holds operating authority permitting
performance of any of the service which
the applicant seeks authority to perform,
(2] has the necessary equipment and
facilities for performing that service, and
(3) has performed service within the
scope of the application either (a) for
those supporting the application, or, (b)
where the service is not limited to the
facilities of particular shippers, from and
to, or between, any of the involved
points. Persons unable to intervene
under Rule 247(k) may file a petition for
leave to intervenunder rule 2471)
setting forth in the specific grounds upon
which it is made, including a detailed
statement of petitioner's interest, the
particular facts, matters and things
relied upon, the extent to which
petitioner's interest will be represented
by other parties, the extent to which
petitioner's participation may
reasonably be expected to assist in the
development of a sound record, and the
extent to which participation by the
petitioner would broaden the issues or
delay the proceeding.

Verified statements in opposition
should not be tendered at this time. A
copy of the protest or petition to
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intervene shall be served concurrently
upon applicant's repiesentative.

The applicant states that approval of
its application will not significantly
affect the quality of the human
environment nor involve a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

MC 86779 MiF and MC 86779 (Sub-
33M1F), filed July 7,1980. Illinois Central
Gulf Railroad Company, a Delaware
Corporation, has riled a Petition for
Modification of Certificates-Tennessee
and Kentucky and an accompanying
Application seeking removal of a
restriction in its certificates affecting the
following highway routes: Between
Beaver Dam and Ownesboro, Kentucky,
serving the intermediate points of
Fordsville, Deanefield, Whitesville and
Philpot, Kentucky. Between Princeton,
Kentucky and Nashville, Tennessee, via
Hopkinsville, Kentucky and Clarksville,
Tennessee, serving various intermediate
points..The restrictions sought to be
removed require the barrier not to serve
any point not a station on the Illinois
Central Gulf Railroad. The justification
given for removal of this restriction is
that, pursuant to a plan of coordination
of rail lines in Western Kentucky and
Tennessee, the carrier has filed
applications in Dockets AB-43 [Sub. No.
68) and AB-43 (Sub. No. 70) to abandon
its rail lines between Fordsville and
Ownesboro, Kentucky and between
Hopkinsville, Kentucky and Nashville,
Tennessee. Comments or objections to
these proposed modifications of
certificates should be filed with the
Secretary, Interstate Commerce
Commission, Washington, D.C. 20423,
with copy properly served upon counsel
for Petitioner whose address is as
follows: John H. Doeringer, Senior
General Attorney, Illinois Central Gulf
Railroad Company, 233 North Michigan
Avenue, Chicago, Illinois 60601; giving
reasons for the objection if any.

By the Comifssion.
Agatha L Mergenovich,
Secretary.

[FR Doc. 80-2380 Filed 8-5-0 8:45 am]
BILLING CODE 7035-01-M

[Docket No. AB-43 (Sub-No. 65F)]

Illinois Central Gulf Railroad Co.,
Abandonment Near Dwight, In
Livingston County, 1L; Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a Certificate and
Decision decided July 18,1980, a finding,
which is administratively final, was
made by the Commission, Review Board.
Number 5, stating that the present and

future public convenience and necessity
permit the abandonment of a line of
railroad known as the Dwight District,
extending from railroad milepost 74.624
to milepost 75.424 near Dwight, IL, in
Livingston County, IL, a distance of 0.8
miles, subject to the conditions for the
protection of employees discussed in
Oregon Short Line R. Co.-
Abandonment Goshen, 360 I.C.C. 91
(1979), and further that ICG shall keep
intact all of the right-of-way underlying
the track, including all, the bridges and
culverts for a period of 120 days from
the decided date of the certificate and
decision to permit any state or local
government agency or other interested
party to negotiate the acquisition for
public use of all or.any portion of the
right-of-way. A certificate of public
convenience and necessity.permitting
abandonment was issued to the Illinois
Central Gulf Railroad Company. Since
no investigation was instituted, the
requirement of Section 1121.38(a) of the
Regulations that publication of notice of
abandonment decisions in the Federal
Register be made only after such a
decision becomes administratively final
was waived.

Upon receipt by the carrier of an
actual offer of financial assistance, the
carrier shall make available to the
offeror the records, accounts, appraisals,
working papers, and other documents
used in preparing Exhibit I (Section
1121.45 of the Regulations). Such
documents shall be made available
during regular business hours at a time
and place mutually agreeable during
regular business hours at a time and
place mutually agreeable to the parties.

The offer must be filed and served no
later than 15 days after publication of
this Notice. The offer, as filed, shall
contain. information required pursuant to
Section 1121.38(b)(2) and (3) of the
Regulations. If no such offer is received,
the certificate of public convenience and
necessity authorizing abandonment
shall become effective September22,
1980.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 80-23657 Fled 8-5-80 8.45 aml

BILLING CODE 7035-01-4i

[Docket No. AB-36 (Sub-No. 11)]

Oregon Short Line Railroad-Co.,
Abandonment, and Discontinuance of
Service by Union Pacific Railroad Co.,
Between Newdale and Belt, ID;
Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a Certificate and
decision decided July 18,1980, a finding,

which is administratively final, was
made by the Commission, Review Board
NumberS, stating that the present and
future public convenience and necessity
permit the physical abandonment by the
Oregon Short Line Railroad Company
and discontinuance of service by Union
Pacific Railroad Company over a portion
of a line of railroad known as the East
Belt Branch extending from railroad
milepost 38.56 near Newdale to milepost
44.28 at Belt, a distance of 5.72 milu In
Fremont County, ID, subject to the
conditions for the protection of
employees discussed in Oregon Short
Line B. Co.-Abandonment Goshen, 360
I.C.C. 91 (1979), and further that
applicants shall keep intact all of the
right-of-way underlying the track,
including all the bridges and culverts for
a period of 120 days from the decided
date of the certificate and decision to
permit any state or local government
agency or other interested party to
negotiate the acquisition for public uso
of all or any portion of the right-of-way.
A certificate of public convenience and
necessity permitting abandonment was
issued to the Oregon Short Line Railroad
Company and Union Pacific Railroad
Company. Since no investigation was
instituted, the requirement of
§ 1121.38(a) of the Regulations that
publication of notice of abandonment
decisions in the Federal Register be
made only after such a decision
becomes administratively final was
waived.

Upon receipt by the carrier of an
actual offer of financial assistance, the
carrier shall make available to the
offeror the records, accounts, appraisals,
working papers, and other documents
used in preparing Exhibit I (Section
1121.45 of the Regulations). Such
documents shall be made available
during regular business hours at a time
and place mutually agreeable during
regular business hours at a time and
place mutually agreeable to the parties.

The offer must be filed and served no
later than 15 days after publication of
this Notice. The offer, as filed shall
contain information required pursuant to
§ 1121.38(b) (2) and (3) of the
Regulations. If no such offer is received,
the certificate of public convenience and
necessity authorizing abandonment
shall become effective, September 22,
1980.
Agatha L Mergonovich,
Secretary.
[FR Doc; 80-23830 Filed 8-5-00 8:45 am]

BILLING CODE 7035-01-M
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INTERNATIONAL TRADE
COMMISSION

Chains and Parts Thereof of Cast-Iron
or Steel From Italy, Request fQr Public
Comments on Termination of
Countervailing Duty Investigation
AGENCY: U.S. International Trade
Commission.
ACTION: Request for public comments on
proposed termination of countervailing
duty investigation under section 704La)
of the Tariff Act of 1930 and section
104(b) of the Trade Agreements Act of
1979, with regard to chains and parts
thereof of cast-iron or steel from Italy.

EFFECTIVE DATE: August 6, 1980.
FOR FURTHER INFORMATION CONTACT.
Mr. Lynn Featherstone, Office of
Investigations, telephone number (202)
523-1376.
SUPPLEMENTAL INFORMATION: Section
104 of the Trade Agreements Act of 1979
contains the provisions for dealing with
countervailing duty orders which had
been issued under section 303 of the
Tariff Act of 1930 as amended (19 U.S.C.
1303) prior to January 1, 1980. Where
such orders are in effect, and have not
been waived, section 104(b) requires the
Commission to conduct an investigation
upon the request of a government or a
group of exporters of merchandise
covered by the order, to determine
whether an industry in the United States
would be materially injured, threatened
with material injury, or whether the
establishment of such industry in the
United States would be materially
retarded if the order were to be revoked.
Such investigation (similar to
investigations carried under Title VII of
the Trade Agreements Act) must be
completed within three years of the date
of its commencement (section 104(b)(3)).

On March 28, 1980, the Commission
received a request from the Delegation
of the Commission of European
Communities for the review of the
following countervailing duty order,
inter aia.

Chains and parts thereof, of cast iron
or steel from Italy. T.D. 77-249 (42 Fed.
Reg. 54799, October 11,1977).
The Commission has also been notified
by counsel for the National Association
of Chain Manufacturers, the original
petitioner in the case leading to these
countervailing duty orders, that the
Association wishes to "withdraw its
petition" with regard to chains and parts
from Italy.

While there is no provision in the
Trade Agreements Act of 1979, or in its
legislative history, permitting
termination of a transition case
investigation, termination of a properly

instituted countervailing duty
investigation is permitted under section
704(a). That section directs the
Commission to solicit public comment
prior to termination and approve such
termination only if it is in the public
interest. Since termination Is permitted
under newly filed countervailing duty
petitions, it should also be permitted In
existing countervailing duty orders.

In light of the Commission's duty to
consider the public interest, the
Commission hereby requests written
comments concerning the proposed
termination of an investigation with
regard to chains and parts thereof from
Italy. These written comments must be
filed with the Secretary of the
Commission no later than September 5,
1980.

By order of the Commission.
Issued: July 30,19W0.

Kenneth R. Mason,
Secretory.
[FR Doc- ao-:30N Fird 3-83-W 84 a
BILWNG CODE 7020-02-M

[Investigations Nos. 731-TA-27 and 28
(Preliminary)]

Menthol From Japan and the People's
Republic of China
Determination

On the basis of the record in
investigation No. 731-TA-27
(Preliminary), the Commission
determines (Commissioners Bedell and
Moore dissenting) I that there Is no
reasonable indication that an industry in
the United States is being materially
injured, or threatened with material
injury, or that the establishment of an
industry is being materially retarded by
reason of imports from Japan of
menthol, whether natural or synthetic,
provided for in items 437.64 and 413.28 2
of the Tariff Schedules of the United
States (TSUS), which are allegedly sold
or likely to be sold at less than fair
value.

On the basis of the record in
investigation No. 731-TA-28
(Preliminary), the Commission
determines (Commissioner Stem
dissenting) 3 that there is a reasonable
indication that an industry in the United
States is threatened with material

I Commilssioners Bedel and Moore found
reasonable indication of material injury or threat of
material Injury by reason of Imports of menthol
from Japan and the People's Republic of China.

2 Item 40&00 for articles exported prior to July 1.
1980.

3 Commissioner Stern finds that there not only Is
no Indication of threat of material injury from
alleged less.than-falr-value Imports from the
People's Republic of China of Menthol but also that
there is no present injury from said Imports.

injury I by reason of imports from the
People's Republic of China of menthol,
whether natural or synthetic, provided
for in TSUS items 437.64 and 413.28,2
which are allegedly sold or likely to be
sold at less than fair value.

Background
On July 11, 1980, a petition was filed

with'the U.S. International Trade
Commission and the U.S. Department of
Commerce on behalf of Haarmann &
Reimer Corporation, alleging that
natural or synthetic menthol imported
from Japan or from the People's
Republic of China is being, or is likely to
be, sold in the United States at less than
fair value (LTFV]. Accordingly, on June
16,1980, the Commission instituted
preliminary antidumping investigations
Nos. 731-TA-27 and 28 (Preliminary)
under section 733(a) of the Tariff Act of
1930 (19 U.S.C. 1673b(a)) to determine
whether there is a reasonable indication
that an industry in the United States is
materially injured or is threatened with
materials injury, or the establishment of
an industry in the United States is
materially retarded, by reason of
imports of menthol, whether natural or
synthetic, from Japan or from the
People's Republic of China, as provided
for in TSUS items 437.64 and 413.28. The
statute directs that the Commission
make its determination within 45 days of
receipt of the petition, or in this case by
July 28,1980. On June 24,1980, the
Department of Commerce issued a
notice announcing that it had found the
petition to be properly filed within the
meaning of its rules and that it was
Instituting an investigation. Notice to
such effect was published in the Federal
Register of July 2,1980 (45 FR 44976).
The product scope of the Commerce
investigation is the same as that
instituted by the Commission.

Notice of the institution of the
Commission's investigations and of the
public conference to be held in
connection therewith was duly given by
posting copies of the notice in the Office
of the Secretary, U.S. International
Trade Commission, Washington, D.C.,
and the Commission's office in New
York City, and by publishing the notice
in the Federal Register of June 19,1980
(45 FR 41548]. A public conference was
held in Washington. D.C., on July 10,
1980.

In arriving at its determinations, the
Commission has given due
consideration to the information
provided by the Department of
Commerce, to all written submissions
from interested parties, and to
information adduced at the conference
and obtained by the Commission's staff
from questionnaires and other sources,
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all of which have been placed on the
administrative record of these
preliminary investigations.

Views of Chairman Bill Alberger and
Vice Chairman Michael J. Calhoun

Determination and Conclusions of Law
On the basis of the record in

investigation No. 731-TA-27
(Preliminary), we determine that there is
no reasonable indication that an
Industry in the United States is
materially injured or threatened with
material injury, or that the
establishment of an industry is
materially retarded, by reason of
imports from Japan of menthol, whether
synthetic or natural, allegedly sold or
likely to be sold at less than fair value
(LTFV)

On the basis of the record in
investigation No. 731-TA-28
(Preliminary), we determine that there Is
a reasonable indication that an industry
in the United States is threatened with
material injury by reason of imports
from the People's Republic of China
(China) of natural menthol allegedly
sold or likely to be sold at less than fair
value (LTFV).

Discussion
In these preliminary investigations,

we consider the relevant domestic
industry to be comprised of the four
firms currently producing menthol in the
United States. Section 771(4)(A) of the
Tariff Act of 1930 (19 U.S.C. 1677(4))
provides, in part, guidance for
determining what constitutes a domestic
industry as follows:

(A) In general-The term. "industry" means
the domestic producers as a whole of a like
product, or those producers whose collective
output of the like product constitutes a major
proportion of the total domestic production of
that product.
Section 771(10) of the Tariff Act of 1930
defines "like product" as "a product
which is like, or in the absence of like,
most similar in characteristics and uses
with, the article subject to an
investigation under this title."

The imported product alleged to be
sold at LTFV is 1-menthol. Imports of
this product from Japan are
synthetically produced while imports
from China are exclusively natural
menthol derived from the peppermint
plant. The Ad Hoc Committee of
American Importers of Natural Menthol
argued in their post-conference
submission'that natural and synthetic
menthols are not "like or similar" in
characteristics and uses, and thus there
exists no U.S. industry within the
meaning of section 77-1(4](A). The
evidence indicates that synthetic and

natural I-menthol have the same
chemical formula and molecular
structure, although synthetic menthol
undergoes a chemical processing which
natural menthol does not undergo.
Apparently, while a small segment of
endusers prefer the natural product
because of actual or perceived
qualitative differences, synthetic and
natural menthol are used
interchangeably by the vast majority of
purchasers. We, therefore, find that
domestically produced synthetic
menthol is "like" the product imported
from both Japan and China (synthetic
and natural menthol, respectively)
within the meaning of section 771(10] of
the Tariff Act of 1930.

Having determined the nature of the
domestic industry, Section 771(4)(D) of
the Tariff Act of 1930 provides further
guidance to the Commission in weighing
the impact of alleged LTFV sales on that
industry:

(D) Product Lines.-The effect of
subsidized or dumped imports shall be
assessed in relation to the United States
production of a like product if available data
permit the separate identification of
production in terms of such criteria as the
production process or the producers' profits.
If the domestic production of the like product
has no separate identity in terms of such
criteria, then the effect of the subsidized or
dumped imports shall be assessed by the
examination of the production of the
narrowest group orrange or products, which
includes a like product, for which the
necessary information can be provided.

In accordance with section 771[4]D),
we have attempted where possible, to
assess the impact of alleged LTVF
imports on the production in the United
States of l-menthol, that being
potentially the narrowest "product line"
comparable to the I-menthol being
imported. L-mentholis the principal
comniercial form of menthol, and differs
in characteristics and uses with the
other commercial forms of menihol-d-
menthol, racemic menthol,4 and liquid
menthol. Domestic producers, however,
do not use separate faciliies or specific
workejs in the production of I-menthol,
since d-menthol, racemic menthol, and
liquid menthol are all obtained as by
products in the synthesis of I-menthoL
MostU.S. producers do not keep profit
and loss data which would enable us to
clearly identify a separate product line
for 1-menthoL Therefore, the effects of
alleged LTFV imports have been
assessed on the production of all
menthol where separate data on I-
menthol-in unavailable. U.S. producers'
commercial shipments of 1-menthol have

4 There are some similarities in characteristics
between racemic menthol and i-menthol, and hence,
some overlap in their applications.

also accounted for more than 70 percent
of all U.S. producers' commercial
shipments of menthol since 1978. For
purposes of this preliminary
investigation, therefore, we have
dssumed that the overall trends for the
menthol industry would be indicative of
the trends for ]-menthol.

The recommended determination of
the Commission's Director of
Operations 5 concluded that since
imports from Japan and China are
fungible, similar in chemical structure
and uses, and compete in the same
markets they should be cumulated for
the purposes of assessing their impact
on the domestic industry. We disagree.
The facts revealediby these two
investigations ifidicate that the Impact
of increasing menthol Imports from
China is in sharp contrast to the
insignificant effect of the declining
imports from Japan.

Based on the declining imports of
menthol from Japan and the declining
ratio of these imports to apparent U.S.
open-market consumption, as well as
statements made by officials from
Tacasago, USA, the exclusive importer
of menthol from Japan and a wholly
owned subsidiary of the foreign
producer,6 we have concluded that the
Japanese are withdrawing from the U.S.
menthol market. Thus it seems
inappropriate to cumulate imports of
menthol from Japan with imports from
China. Inventories of menthol from
Japan also declined in the first quarter
of 1980 relative to the corresponding
period in 1979, and the pricing data
available to the Commission indicate
that prices paid for the Japanese product
have been consistently higher than
prices paid for the domestic product in
1978 and 1979. Considering all these
factors, it is apparent that menthol
imported from Japan is not contributing
in any meaningful way to the material
injury, or threat thereof, that might be
caused by imports from other countries.
We have, therefore, determined that
there is no reasonable indication that an
industry in the United States is
materially injured or threatened with
material injury by reason of alleged
LTFV sales of menthol from Japan.

Although the Director of Operations
recommended that imports of menthol
from China be cumulated with those
from Japan, he also stated that if Imports
from these two countries were not
cumulated, he would nevertheless still
recommend an affirmative
determination of threat of material

5 Chairman Alberger Includes the recommended
determination of the Director of Operations for
informational purposes at the end of out opinion at
pages 12-14.

OSee transcript of Conference, page 92.

I I II I I I
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injury be reason of alleged LTFV
imports from China.7 We agree with his
analysis and conclusion on this issue.
The economic factors that we have
analyzed pursuant to section 771(7) of
the Tariff Act of 1930, point to a steady
improvement in the production of
menthol in the United States. However,
U.S. producers' inventories of menthol
have increased to very high levels,
prices for 1-menthol have declined
steadily since 1978, and the profitability
of U.S. producers of 1-menthol on their
menthol operations has declined
steadily since 1977. Based on the sharply
increasing imports of menthol from
China, the sharply increasing
inventories of these imports, and the
increasing margins of underselling that
appear in the period July 1979 through
Mardh 1980, evidence of price

'depression, declining profitability of
U.S. menthol producers' and their
increasing inventories of menthol, we
have concluded that there is a
reasonable indication that an industry in
the United States is threatened with
material injury by reason of alleged
LTFV imports of menthol from China.

Findings of Fact
The following findings of fact are

relevant to our determination in these
investigations. These findings contain
our analysis of the statutory criteria
required by section 771(7) (B) and (C) of
the Tariff Act of 1930.

A. Volume of Imports.-1. The
imported menthol alleged to be sold at
LTFV is chemically and toxicologically
the same as that produced in the United
States, although there is a recognized
difference between the natural and
synthetic products. This difference
resides in the odor, taste, and ability of
the natural product to be certified as a
natural ingredient. These differences,
however, are only significant to a minor
portion of the market (less than 10
percent). For the vast majority of end
users of menthol, the synthetic and
natural products appear to be
interchangeable. (See Report at p. A-3)

2. Imports of menthol from Japan have
declined steadily since 1978. They
declined by more than 35 percent from
1978 to 1979, and by more than 15
percent in January-March 1980 over
imports during the corresponding period
in 1980. (See Report at p. A-28]

3. Imports of menthol from China
increased dramatically from 29,000
pounds in 1977 to 649,000 pounds in
1979. (See-Report at p. A-28]

4. Takasago, USA's end-of-period
inventories of menthol increased by

7 Staff briefing at public Commission meeting, July
22198o.

more than 50 percent from 1977 to 1979,
but declined by more than 10 percent in
January-March 1980 over those held for
the corresponding period of 1979. (See
Report at p. A-17)

5. U.S. importers' and end-of-period
inventories of menthol from China have
increased dramatically from virtually
nothing in 1977 and 1978 to over 600,000
pounds in January-March 1980.
Importers' inventories as of March 31,
1980, amounted to over 10 percent of
apparent U.S. open-market consumption
in 1979. Thus, inventories of menthol
from China represent a significant
overhang of the U.S. market. (See Report
at p. A-17)

B. The effect of imports on U.S.
prices.--. U.S. producers' weighted
average prices for i-menthol have
generally declined since January 1978.
the have declined from $7.30 per pound
in January-March 1978 to $6.33 per
pound in January-March 1900, or by 13
percent. (See Report at p. A-31)

7. The weighted average prices paid
for'i-menthol from Japan were
consistently higher than prices paid for
U.S. producers' imenthol from 1978
through 1979. Prices paid for imports
from Japan dropped below U.S.
producers' prices only in January-March
1980 and even then, the margin of
underselling was less than 0.5 percent.
(See Report at p. A-31)

8. The available data indicate that
weighted average prices paid for
menthol from China have declined at a
faster rate than U.S. producers'
weighted prices. Although these prices
were generally higher than U.S.
producers' weighted average prices
throughout much of the period, they
dropped below U.S. producers' prices in
October-December 1979. The average
margin of underselling in that quarter
was three percent and increased to eight
percent in January-March 190. Prices of
some importers of menthol from China
were below the lowest U.S. prices from
July 1979 through March 1900. In a
market where menthol is sometimes
traded within 10 cents per pound, these
are significant margins. Moreover, since
these prices generally reflect the
delivered prices in contracts negotiated
I to 2 years previous to the date of
delivery, it may be assumed that the
downward trend is significant and
indicative of the trend for prices to be
paid for menthol from China in 1980 and
1981. (See Report at p. A-31)

C. Impact on the affected indus.ry-9.
After several years of sustained growth,
U.S. producers' commercial shipments of
menthol declined by 5 percent in
January-March 1980 over shipments
during the corresponding period of 1979.
(See Report at p. A-8)

10. U.S. producers' inventories of
menthol have increased to very high
levels during the period under
consideration. End-of-period inventories
increased more than six-fold from 1977
to 1979 and nearly doubled in January-
March 1980 relative to those in January-
March 1979. As a ratio of net sales, U.S.
producers' inventories of menthol more
than doubled from 1977 to January-
March 1980. (See Report at p. A-17)

11. Despite rapidly increasing sales,
the profitability of domestic producers
of 1-menthol on their menthol
operations has declined steadily since
1977. The ratio of net operating profits to
net sales declined by more than 30
percent from 1977 to 1979. (See Report at
p. A-23)

12. As a ratio of imports to apparent
U.S. open-market consumption of
menthol, imports from Japan have
declined steadily since 1977. They
declined from 10 percent in 1977 to 8
percent in January-March 1980, or by 24
percent. (See Report at p. A-28)

13. Imports from China have increased
steadily and significantly as a ratio of
apparent U.S. open-market consumption.
The ratio increased from a nominal
percentage in 1977 to over 30 percent ini
January-March 1980. (See Report at p.
A-2z8)

14. The average number of production
and related workers producing menthol
declined slightly from 1978 to January-
March 1980. (See Report at p. A-22)

15. Wages paid to all production and
related workers producing menthol more
than quadrupled from 1977 to 1979 and
increased again in January-March 1980
over wages paid during the
correponding period in 1979. (See Report
at p. A-22)

16. Overall U.S. capacity to produce
menthol has increased steadily from
1977 to 1980 because Haarman & Reimer
opened a new plant in 1978 which is still
in the process of reaching optimal
operating conditions. The capacity of
other menthol producers has remained
stable or declined. (See Report at p. A-
14)

17. All information regarding U.S.
producers' cash flow is considered
"business confidential" and cannot be
discussed publicly. Such information
appears in the confidential version of
the staff report at page A-36, and has
been fully considered in our
determination.

18. A $15 million investment was
made by the petitioner Haarman &
Reimer Corporation in a new U.S.
production facility located in Bushy
Park, South Carolina. Production at this
plant was commenced in the first
quarter 6f 1978. The inability of
petitioner to operate this plant at a

I
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reasonable level of profit may threaten
or impair the ability to raise additional
capital necessary for future investments
in U.S. facilities by petitioner and/or
other firms. (Petition, public version,
pages 37-41) -

Supporting Statement by the Director of
Operations for an Affirmative
Preliminary Determination on Menthol
From Japan and the People's Republic of
China (Investigations Nos. 731-TA-27
and 28 (Preliminary))

I. Recommendation.-On the basis of
my review of the information developed
during these investigations, I
recommend that the Commission
determine that there is a reasonable
indication that an industry in the United
States is materially injured or is
threatened with material injury by
reason of the importation of menthol
from Japan and the People's Republic of
China (PRC) thatis allegedly sold in the
United States at less than fair value
(LTFV). The question of material
retardation of the establishment of an
industry in the United States is not an
issue in these investigations as there are
four companies producing menthol in
the United States.

II. The industry.-The industry in the
United States is composed of four U.S.
firms producing menthol. Although
menthol is produced by the industry in
four commercially signficant forms-i-
menthol, d-menthol, racemic menthol,
and liquid menthol, in 1979, 1 and
racemic menthol represented over 90
percent of domestic production and over
98 percent of alleged LTFV imports. D-
menthol is produced as a by-product of
the petitioner's production process and
internally consumed. Liquid menthol is
dissimilar with all other forms of
menthol in that it is a technical grade
used in a limited number of industrial
applications. Although the impact of
LTFV imports appears to be on
production of 1 and racemic menthol, all
forms are produced in the same
production facilities, utilizing the same
equipment and the same employees.
Most firms were unable to provide data
in terms of labor and overhead costs or
profitability on a product line basis.
Therefore, the impact of alleged LTFV
sales should be assessed on the
domestic industry producing menthol.

III. Material injury.-(1) U.S. imports
of menthol from Japan and the PRC are
all alleged to be at LTFV prices. Alleged
LTFV imports have increased
substantially from over 30,000 pounds
in 1977 to about 850,000 pounds in 1979.
Imports from Japan and the PRC are
fungiable, having the same chemical
structures, the same end uses, sifnilar
prices and competing in the same

markets. For these reasons the impact of
imports froi. Japan and the PRC have
been cumulated.

(2) The peition alleges significant
price undercutting by imports from
Japan and the PRC as compared with
the price of like domestic products. The
alleged result of suchprice undercutting
was the 44 percent reduction of
petitioner's price for 1-menthol in slightly
more than 3 years.

(3] Questionnaire data submitted to
the Commission confirm a sharply
downward trend in importers' and
producers' prices. The prices of
importers of Chinese and Japanese
menthol began undercutting U.S.
producers' prices for menthol delivered
to U.S. customers beginning in the last
quarter of 1979 and continuing into the
first quarter of 1980.

(4) Despite-pidly increasing sales of
menthol, profitability of U.S. producers'
menthol operations declined sharply in
1979. Although net sales reported by the
two largest U.S. producers increased by
almost 15 percent from 1978 to 1979, the
ratio of net operating profit to net sales
declined byabout 20 percent.

IV. Threat of material injury.-(1)
Imports of menthol from Japan and the
PRC, alleged to be sold at LTFV prices,
increased by over 165 percent from 1977
to 1979.

(2) The share of the U.S. market
accounted for by imports from Japan
and the PRC increased from 11.0 percent
in 1977 to 22.0 percent in 1979.

(3) U.S. producer's commercial
shipments of menthol declined by 5
percent in Jan.-Mar. 1980 as compared
to such shipments in Jan.-Mar. 1979.

(4) U.S. producers' inventories of
menthol increased steadily during 1977-
79 to extremely high levels. Inventories
were equivalent to 21 percent of U.S.
producers' sales in 1977 and to 33
percent in 1979. Inventories on March
31, 1980 were 85 percent greater than
they were on March 31, 1979.

(5) The quantity of menthol held in
inventory by producers' increased by
more than 600 percent between
December 31, 1977 and March 31, 1980.

(6] Importers of menthol from Japan
,and the People's Republic of China
reported a thirteen-fold increase in
inventories from 1977 to 1979. Importers'
inventories continued to increase in 1980
reaching a level on March 31, 1980 over
200 percent greater than inventories on
March 31, 1979.
. (7] As a ratio of inventories to

impprts, importer's inventories
represented 13 percent of imports in
1977 and over 74 percent of imports in
1979.

(8) According to data presented by the
petitioner, the trend in price.

undercutting by alleged LTFV Imports,
confirmed by questionnaire data
submitted to the Commission, is likely to
worsen as deliveries on contracts
negotiated in late 1979 and early 1980
are affected in late 1980 and In 1981.

(9] The PRC has dramatically
increased its production of menthol from
1.1 million pounds in 1978 to an
estimated 4.4 million pounds In 1980.
Menthol has been designated by the
Chinese Government as a product to be
promoted for export to generate quick
revenue without large investments. The
PRC currently exports about 20 percent
of its menthol production to the United
States.

(10) The annual menthol production
capacity of Takasago Perfumery, Ltd. Is
reported to be .1.0 million pounds. About
15 percent of Takasago's production In
1979 was exported to the U.S, In
addition to Takasago,.seven other
Japanese firns produce menthol with a
combined production capacity of over
600,000 pounds. These companies do not
currently export to the United States.

V. Conclusion.-I recommend that the
Commission determine that there In a
reasonable indication that an industry In
the United States is materially Injured or
is threatened with material Injury by
reason of the importation of menthol
from Japan and the People's Republic of
China that is allegedly sold In the
United States at less than fair value,

Statement of Reasons of Commissioners
George M. Moore and Catherino Bedell

On the basis of the information
available in investigations Nos. 731-TA-
27 and 28 (Preliminary), we determine
that there is a reasonable indication that
an industry in the United States Is
materially Injured or threatened with
material injury by reason of the
importation of menthol from Japan and
the People's Republic of China that Is
allegedly being sold or is likely to be
sold at less than fair value (LTFV).

The following findings and
conclusions, which are based on the
record in these investigations, support
our determination.

The Domestic Industry
The term "industry" is defined In

section 771(4](A) of the Tariff Act of
1930 (19 U.S.C. 1677(4)(A)) as meaning
"the domestic producers as a whole of a
like product, or those producers whose
collective output of the like product
constitutes a major proportion of the
total domestic production of that
product." The term "like product" is
further defined in section 771(10] of the
Tariff Act as meaning "a product which
is like, or the absence of like, most
similar in characteristics and uses with,
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the article subject to an investigation

In the present case, we find the
industry to consist of the four U.S. firms
producing menthol. There are four
commercial forms of menthol-
1-menthol, d-menthol, racemic menthol,
and liquid mehthol. Although the
product alleged to be sold at LTFV is 1-
menthol. domestic producers do not use
separate facilities or specific workers in
the production of 1-menthol. The other
three commercial forms of menthol, d-
menthol, racemic menthol, and liquid
menthol are obtained as byproducts in
the synthesis of f-menthol, in using the
same equipment and labor as in the
production of -menthol. Most firms
were unable to provide data in terms of
labor, overhead costs, and profitability
on a product-lin& basis.'Therefore, the
alleged LTFV sales have been assessed
on the basis of the domestic industry
producing all types of menthol.

The imported menthol allegedly sold
at LTFV is chemically and
toxicologically the same as that
produced in the United States. Although
there is a perceived difference in the
odor and taste of the natural product
compared with those of the synthetic
product, and although the natural
product can be certified as a natural
ingredient, these differences are
significant only to a minority of end
users, which account for less than 10
percent of U.S. consumption of mentholt
Thus, the vast majority of end users
consider domestic menthol; as well as
menthol from Japan and China. to be
fungible articles, which have the same
chemical structures, the same end uses,
and similar prices and which compete in
the same markets.

The Question of a Reasonable
Indication of Material Injury or Threat
Thereof

Section 733(a) of the Tariff Act of 1930
directs that the Commission "shall make
a determination, based upon the best
information available to it at the time of
the determination * * *." Section
771(73(A) defines the term "material
injury" to mean "harm which is not
inconsequential, immaterial, or
unimportant" And section 771(7)B] and
(C) directs that the Commission, in
making its determination, consider,
among other factors, (1] the volume of
imports of the merchandise which is the
subject of the investigations, (2) the
effect of imports of such merchandise on
prices in the United States for like

'See Commission Report in Investigations Nos.
731-TA-27 and 28 (Preliminary] [hereafter
"Report"), at p. A-21.

9Report, at p. A-3.

products, and (3) the impact of such -
merchandise on domestic producers of
like products.

Volume of imports.-Imports of
I-menthol which are allegedly being
sold at LTFV, increased from 224,000
pounds in 1977 to 854,000 pounds in
1979, or by 28 percent while total
imports of menthol from Japan and
China more than doubled. t"As a share
of apparent U.S. open-market
consumption, imports from Japan and
China increased steadily, from 11
percent in 1977 to over 30 percent in
January-March 1980.' 1 Thus the volume
and relative market share of alleged
LTFV imports showed dramatic
increases over the period under
consideration.

The Japanese have the capacity to
produce I million pounds of menthol
annually from a variety of feedstocks
including d-limonene, d-citronella,
thymol, and cornmint oil (dementholized
peppermint oU}.u2The capability of the
Chinese to produce menthol is virtually
unlimited, Menthol has been designated
by the Chinese government as a product
to be promoted for exportation, and
production has increased dramatically
in the last 2 years. Estimated Chinese
production of menthol is estimated to be
1.1 million pounds in 1978.3.3 million
pounds in 1979. and 4.4 million pounds
in 1979."3 If Chinese production should
reach the estimated 1980 level, It would
be much greater than estimated open-
market consumption in the United
States.

14

Effect of imports onprices.-The data
collected by the Commission on
delivered prices for -menthol
demonstrate that U.S. prices have
declined steadily and significantly since
1978. U.S. producers' weighted average
prices declined from $7.30 per pound in
January 1978 to $6.33 per pound in
January-March 1980, or by 13 percent.)'
Although weighted average prices for I-
menthol from Japan and China were
generally higher, they declined at a
faster rate than U.S. producers' prices.1'
In October-December 1979, weighted
average prices for menthol from China
dtopped 3 percent below U.S. producer's"
weighted average prices, and in
January-March 1980 this margin of
underselling increased to 8 percent.17

In a market where menthol is
sometimes traded within 10 cents a

"Report, at p. A-28.
"Report. at p. A-28.
"Report. at p. A-12.
13Report, at p. A-1L
"1 Report. at p. A-20.
'*Report. p. A-3L
16Report, p. A-L
"7 Report, p. A-31.

pound,' these margins are already
significant. When they are viewed as
Indicative of a downward trend in
contract prices for delivery in late 1980
or 1981, they have a clearly adverse
effect on future prices as well. More
than 90 percent of the menthol traded in
the United States is bought and sold
through contracts for future delivery.19

These contracts can be negotiated
anywhere from 6 months to 3 years
before the date of delivery. They contain
firm commitments on price and quantity
by the supplier, but usually contain an
escape clause which allows the
purchaser to break the contract if it can
find a supplier offering menthol at a
lower price. When spot-market prices
for menthol fall, prices for menthol
throughout the market decline, bringing
about price competition for contracts
under negotiation, and thus effectively
depressing prices for future delivery.

Impact of allegedLTFVimports on
the affected industL r-After several
years of sustained growth. U.S.
producers' commercial shipments of
menthol declined by 5 percent in
January-March 1980 compared with
shipments during the corresponding
period of 1979.30 Yet despite the
generally increasing sales, U.S.
producers' inventory levels have
increased dramatically. The ratio of end-
of-period inventories to sales of menthol
increased from 21 percent in 1977 to 48
percent in 1979 and nearly doubled
again in January-March 1980 relative to
the ratio for January-March 1979.2 As of
March 31.1980, inventories of all
menthol amounted to more than 200
percent of the menthol sold during
January-March 1980.22

Moreover, U.S. importers' inventories
of menthol from Japan and China
increased more than thirteenfold from
December 31,1977, to December 31,

.1979." Inventories continued their
strong upward movement in 1980. more
than tripling from March 31,1979, to
March 31,1980.24 Inventories of menthol
from Japan and China held as of March
31.1980. amounted to more than 2.5
times the menthol imported from these
countries during January-March 1980.) "

Despite rapidly increasing sales of
menthol, U.S. producers' profitability on
their menthol operations declined
steadily after 1977.-"'The ratio of net
operating profit to net sales declined by

=11Rc"o-L p- A-31.

"tRqcport. p. A-6.
'0Rqx-t. p.A-B.

R1n1epr at p. A-17.
ReLp 1. at p. A-19.

2Rfport, atp.A-19.

2 Rqzrt. at p. A-19.
2 Rpo.L at p. A-1.
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more than 30 percent, reflecting the
declining trend in prices.2 7

Conclusion
On the basis of the information

developed during these investigations,
we have concluded that there is a"
reasonable indication that an industry in
the United States is materially injured or
• s threatened with material injury by
reasons of alleged LTFV imports of
menthol from Japan and China._
Views of Commissioner Paula Stem

I have determined thai there is no
reasonable indication of matrial injury
or threat of such injury due to alleged
less-than-fair-value (LTFV) imports of
menthol from Japan or from the People's
Republic of China (China]. I would have
reached the same conclusion had I
foand it appropriate to cumulate the
effect of the imports from Japan and
China.

The Imported Product
The Commission instituted these

investigations with regard to all
menthol, whether natural or synthetic,
as provided for in items 437.64 and
413.68 of the Tariff Schedules of the
United States. The imported product
alleged to be sold at LTFV is 1-menthol,
which is the principal commercial form
of menthol and differs in characteristics

" and uses with the other commercial
forms of menthol--d-menthol, racemic
menthol,28 and liquid menthol. The
domestic producers do not use separate
facilities or workers in the production of
1-menthol. Rather, d-menthol, racemic
menthol, and liquid menthol are all
obtained as by-products in the synthesis
of i-menthoL

The product imported from China is a
natural product obtained by distilling
peppermint oil from peppermint plants
followed by crystalization and

-separation of the menthol from the
peppermint oil. The Japanese product is
synthesized chemically, as is the
menthol produced in the United States.
While the imported 1-menthol allegedly
sold at LTFV is chemically and
toxicologically the same as that
produced in the United States, there
remains a perceived difference in the
odor and taste of the natural product a
compared to the synthetic product. In
addition, the natural product can be
certified by food and flavor
manufacturers as a natural ingredient.
However, because the vast majority of
purchasers now use synthetic. and

27 Repdrt, at p. A-24...
2"There are some similarities In the

characteristics between racemic menthol and)-
menthol, and hence, some overlap in their
applications.

natural menthol interchangeably,2 9 1 find
that domestically-produced synthetic
menthol is a "like product" for both the
synthetically-produced and natural
imports, within the meaning of section
771(10) of the Tariff Act of 1930.

The Domestic Industry

The domestic industry consists of the -
four U.S~producers of menthol. 3 The
smallest U.S. menthol producer,
Givauden Corporation, produces only
liquid menthol, not a marketable
substitute for -menthol. The next largest
U.S. producer, Union Camp Corporation,
also exclusively produces liquid
menthol, which it consumes internally.
SCM Corporation (SCM, the second
largest firm, produces ]-menthol and
racemic menthol, which are primarily
sold on the open market. SCM took no
position on this investigation. Givauden,
Union Camp, and SCM all produce
menthol on equipment used to produce
other chemicals.-In contrast, the largest
producer and petitioner in this
investigation, Haarmann & Reimer,
which makes 1-menthol and its by-
products, utilizes a plant dedicated
exclusively to the production of
menthol. Since its- entry in the first
quarter of 1978, Haarmann & Reimer has
steadily increased its importance in the
domestic industry.

I have attempted where possible to
assess the impact of alleged LTFV
imports on the production in the United
States of I.menthol. However, most U.S.
producers do not keep product line data
as to production process, labor,
overhead, or profits that would allow me
to confine my analysis to 1-menthol.
Therefore, the'effects of alleged LTFV
imports have been assessed on the
production of all menthol where
seaparate data is unavailable. Thus,
Givauden and Union Camp were,
included as parts of the domestic
industry in spite of the fact that they

"produce only liquid menthol.
U.S. producers' commercial shipments

of ]-menthol have accounted for more
than 70 percent of all U.S. producers'
commercial shipments of menthol since
1978.311 have, therefore, necessarily
made the assumption that the overall
'trends for the menthol industry would
be indicative of the trends for the 1-
menthol industry.

29Estimated U.S. consumption is as follows:
tobacco 60 percent, pharmaceuticals 15 percent, oral
hygiene products 12 percent, personal care products
6 percent, and miscellaneous 7 percent. See report.
p. A-3,

"OSee section 771(4)(a) of the Tariff Act of 1930.
3S ee Reports. p. A-10.

The Question of a Reasonable
Indication of Material Injury

Available data depict a rapidly
growing and reasonably profitable
industry. U.S. production of menthol has
increased steadily and dramatically
since 1977, by over 200 percerit.3 2 U.S.
capacity to produce menthol has also
increased steadily, by over 150 percent
from 1977 to 1979, and again by more
than five percent in January-March 1080
compared to the corresponding period In
1979.33 Utilization of this greatly
increased capacity has also increased
steadily to an exceptionally high level In
January-March 1980.34 The average
number of all employees In U.S.
establishments producing menthol
increased by more than 20 percent from
1977 to January-March 1980.31 Wages
paid to and manhours worked by all
producers and related workers
producing menthol also increased
steadily and significantly since 1977.30

The aggregate figures for U.S.
producers' profitability show a decline
from 1977 to 1979.37 Having individually
examined the profitability of each
producer ofi-menthol, I have concluded
that the data indicate adequate profits
for the two relevant U.S. producers.
SCM's profits can be characterized as
adequate, if not good.

As to Haarmanr & Reimer's
profitability, one must consider the fact
that it is but one part of a large,
multinational corporation, Bayer AG,
and its profits are to a large extent
influenced by the transfer prices
applicable to its purchase of feedstocks
from and its sale of menthol to Its
corporate affiliates in other countries. 3 8

One must also take into consideration
the fact that this firm has only been in
business since 1978 and that it was
entering a new, unfamiliar, market.3 9 For
example, it is questionable whether In
making its decision, in 1975, to build -
production facilities to supply a
subtantial segment of the U.S. market It
factored in China as a possible reentrant
into this market. 40 In addition,
Haarmann & Reimer was marketing a
new form of the product-a synthetic
menthol made from a petrochemical
rather than natural menthol-which wad
not readily accepted by consumers.
Moreover, Haarmann & Reimer incurred
all the costs inherent in the start-up

32Ibid., p. A-14.
33See Report. p. A-14.
34Ibid.
3Ibid., p. A-22.
=*Ibid.
37Ibld. p. A-23.
"Ibid., p. A-24

See report, p. A-24.
Plbid., p. A-11.

I I I
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process at its $15 million facility at
Bushy Park, South Carolina. In light of
these circumstances, Haarmann &
Reimer's performance has been quite
good.

U.S. producers' inventories of menthol
have admittedly increased to high
levels. However, the reasons for much of
these increases are unrelated to the
alleged LTFV imports. Haarmann &
Reimer's production process requires the
plant to operate at maximum potential
capacity, twenty-four hours a day, seven
days a week, three-hundred-sixty-five
days a year in order to achieve
reasonable production costs.4 Thus, if
the company cannot find buyers for its
annual production of menthol, near its
capacity of 1.5 million pounds,
inventories necessarily build up.

A closer look at U.S. producers'
inventories reveals that the by-products,
d-menthol, racemic, and liquid menthol,
not 1-menthol, constitute a substantial
portion of total menthol inventories. 42

Increasing inventories of d-menthol,
liquid, and racemic menthol resulting
-from the increased prodiction of I-
menthol cannot be associated with the
alleged LTFV imports off-menthol.
Moreover, these byproduct inventories
can be classified as raw materials since
Haarmann & Reimer recycles them into
the production process of 1-menthoL
Haarmann & Reimer's increasing ratio of
inventories to production of all
menthol 43 appears more dramatic since
it starts at zero. But in fact normal
inventories for this firm cannot be
known from its two year experience in
the businesss.

I have been unable to find indications
of injury to the domestic industry. I find
the lack of a causal nexus between any
possible injury or threat of injury and
the alleged LTFV imports even more
compelling toward a negative
determination in this case.
Imports in the Menthol Commodity
Market

Menthol is easy to store. It requires no
special facilities or handling and
deteriorates only minimally even after
several years in storage. These
characteristics, combined with the fact
that the menthol market has
.traditionally been supplied with a
natural product which is subject to the
vagaries of nature, have apparently
encouraged the development of a
commodity market for menthol." The
impact of importers must be considered
in light of the nature of this market.

"See Post-Public Conference Brief of Petitioner.
P. 14.

42See reports. p. A-1?.
"3See report, p. A-3.
4/bid., p. A-6.

Today, more than 90 percent of
menthol in the United States Is sold
through contracts for future delivery.4
These contracts may be negotiated six
months to three years prior to the date
of delivery. They represent a firm
commitment of price and quantity by the
supplier, but require less of a
commitment from the purchaser. The
purchaser can, in fact, opt out of his
contract if he finds a supplier offering
menthol at a lower price."Thus, in the
short run, the menthol market is price
sensitive downward, i.e., if spot-market
prices fall, contract prices will decline,
whereas if spot-market prices rise, the
contract prices will remain the same and
hold overall market prices down until
the effect of prices in new contracts
become significant.

In 1978 the supply to the U.S. market
increased dramatically. Demand was
increasing moderately, although
apparent consumption, perhaps due to
brokers' inventories, saw a marked
increase.47Meanwhile, on the supply
side, SCM had reentered as a supplier in
1975; Haarmann & Reimer entered with
record production; imports from Brazil,
the predominant supplier, increased;
China reentered the market with a
substantial quantity of menthol; and
Japan continued as a supplier.

Imports of menthol from Japan have
declined steadily as a ratio of apparent
U.S. open market consumption, while
imports from China have increased
markedly as a ratio to apparent U.S.
consumption." This ratio increase for
China appears large since we are
witnessing China's reentry into the
market from near zero. However, this
increase is more than offset by the
decline in the ratio of imports from all
other countries." The ratio of total
imports of menthol to apparent U.S.
open-market consumption has declined
steadily, by 11 percent from 1977 to
January-March 1980."Thus, China is
not increasing Its market share at the
expense of domestic producers, since
domestic producers' share of the market
is actually increasing.

Since 1978, the oversupply in the
menthol market led to high inventories
and decreasing prices.51 These require
examination as portents of injury.

"Ibid
"See report, p. A-.
't bid. p. A-1.
"Ibid.. p. A-17.
"See report, p. A-17. The volume orJspanese

imports has declined significantly during the period
of investigation.

"Ibid., p. A-17.
'I The sensitivity of prices to supply In this market

was llusttrated dramatically In 1973 and 1974 when
prices for natural menthol rose from S3 to S4 per
pound to over S2 per pound following two
consecutive crop faiures In BraziL (See post-

The pricing information obtained by
the Commission shows that prices have
declined steadily since 1978. However,
when one considers the significant
oversupply that commenced at that time,
It Is not surprising that prices for both
imported and domestically produced
menthol declined, especially in light of
the fact that the menthol market is price
sensitive downward. Moreover, the
pricing information obtained by the
Commission indicates that during most
of the period under consideration, prices
paid for imports of menthol from Japan
and China were considerably higher
than prices paid for the domestic
product.'

In the last quarter of 1979 and the first
quarter of 1980, the delivered price of
Chinese imports fell below domestic
producer-delivered prices."a And in the
first quarter of 1980 Japanese-delivered
prices fell marginally below those of
domestic producers." However,
delivered price data for a commodity
sold essentially by contract for future
delivery do not offer a meaningful
picture. Furthermore, even if the same
relationship between the imported and
domestic product held for contract
prices, it could not be assigned much
weight without first establishing
comparability in the lengths of the
contracts. Because the Chinese were
willing to make a longer-term contract
than at least one major domestic
producer," establishing comparability
could be quite complicated. An
interesting price-related aspect of this
investigation is that SCM decided to
reenter and Haarmann & Reimer
decided to start up production during
this period of high prices following crop
failures in Brazil."

Growth of importers! inventories of a
commodity contracted for future
delivery results from increased
purchases by consumers availing
themselves of the opportunity to buy
low and sell high when prices rise. In
fact, importers' inventories of Chinese
imports have increased, but there is
nothing to show the overallinventories
have also increased. Inventories of
Japanese imports have in fact declined
in 1979-1980.

Questionnaire data from one U.S.
importer of menthol who inadvertently

Conference submission on behal of the Ad-Hoc
Committee of American Importers of Natural
Menthol. p. 10. Table 1.1 This happended in a
market where prices are sticky upward.

"See report. p.A-31.
"See report. p. A-3.

"Ibid. p. A-Vi
" SME bad been driven out of the market in 1963

by plummeting prices due to a large supply of
Brazilian menthol In the US. market.
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supplied total inventory data tends to
support the conclusion that inventories
of menthol imported from China, like
total imports of menthol from China,
while growing, are for the most part
simply displacing inventories of menthol
from other sources. Therefore, I am
unable to find a threat of injury from
these Chinese imports.

In attempting to verify Haarmann &
R eimer's allegation of lost sales, the
Commission's staff found no clear cut
case of a sale lost to alleged LTFV
imports for reason of price. 57 The four
firms contacted confirmed purchasing
Imports from Japan or China. However,
each stated that these purchases did not
represent a change in the company's
supply patterns. One company also
stated that Haarmann & Reimer was
unwilling to offer them the long-term
contract it desired, whereas China was
willing to break the traditional pattern
of offering a contract for one or two
years by extending a three-year
contract.5 8

It also appears that U.S. consumers of
menthol are moving to diversify sources
of supply and have some interest in
seeing their long-term traditional
supplier, China, returned to the market.

Conclusion

By 1975 the steady growth of the U.S.
market, the new technological methods
for the production of menthol, and the
two consecutive crop failures in Brazil
enticed U.S.-based producers into the
production of menthol. Sinc6 that time
their production of menthol, the success
of Brazil's crops, and normalization of
trade relations with China have created
an oversupply in the commodity market
for menthol. Nevertheless, U.S. industry
has been able to withstand the
competition in this situation. The
economic indicators are positive and
profits, when considered in relation to
each individual producer, are good.
thus, I find no reasonable indication
that an industry in the United States is
materially injured or threatened with
material injury by reason of LTFV
imports from the People's Republic of
China and/or Japan.

By order of the Commission.
Issued: July 28,1980.

Kenneth R. Mason,
Secretary.

[FR Doe. 80-23068 Filed 8-5-80;. 8.45 ami

BILLING CODE 7020-02-M

TSee report, p. A-32.
Oibid.

[TA-201-44]

Certain Motor Vehicles and Certain
Chassis and Bodies Therefor; Hearing

Notice is hereby given that the public
hearing in this matter set to begin at 10
a.m. Wednesday, October 8, 1980, will
be held in the Great Hall of the U.S.
Department of Justice, Constitution
Avenue, between 9th and 10th Streets
NW., Washington, D.C.

Notice of the investigation and
hearing and notice of a change in
Commission procedures were-published
in the Federal Register of July 7, 1980,
and July 22, 1980 (45 FR 45731 and 45 FR
48996, respectively).

By order of the Commission.
Issued: July 28, 1980.

Kenneth R. Mason, 
Secretary.
[FR Dec. 80-236 Filed 8-88 8:45 a]
BILLING CODE 7020-02-M

[Investigation No. 337-TA-85]

Certain Slide Fastener Stringers and
Machines and Components Thereof
for Producing Such Slide Fastener
Stringer, Denial of Motion To Strike
Certain Portions of the Complaint of.
Talon Division of Textron, Inc.

Upon consideration of Motion Docket
No. 85-2, as certified to the Commission
by the Administrative Law Judge (ALJ)
on June 25,1980, and the ALJ's
,recommendation that the motion be
denied, the Commission has ordered
that said motion is denied.

Copies of the Commission action and
Commission order are available to the
public during official working hours at
the Office of the Secretary, U.S.
International Trade Commission, 701 E
Street, NW., Washington, D.C.,
telephone [202) 523-0161.

By order of the Commission.
Issued. July 29,1980.

Kenneth R. Mason,
Secretary
[FR Doec. 8D0-2366 Filed 8-5-80. 8:45 aral

BILLING CODE 7020-02-M

DEPARTMENT OF JUSTICE

Antitrust Division

Proposed Final Judgment In United
States v. Ashland Oil, Inc., et al., and
Competitive Impact Statement
Thereon

Notice is hereby given pursuant to the
"Antitrust Procedures and Penalties Act,
15 U.S.C. 16(b)-(h), that a proposed Final
Judgement and a Competitive Impact

Statement (CIS) as set out below have
been filed with the United States
District Court for the Western District of
Kentucky, at Louisville, in United States
v. Ashland Oil, Inc., et al., Civil No. 77-
0342 L(A). the Complaint in this case
alleges that four corporations (Ashland
Oil, Inc., Cargill, Incorporated,
Reichhold Chemicals, Inc., and Reliance
Universal, Inc.) violated the Sherman
Act by conspiring to fix the prices of
coatings resins sold throughout the
United States.

The proposed Judgment enjoins the
defendants from engaging in or
renewing the alleged conspiracy and
from communicating with one another or
with other coatings resins
manufacturers about prices,

Ashland Oil, Inc. sold its coatings
resins business before the filing of the
proposed Judgment. It is enjoined from
engaging in or renewing the alleged
conspiracy, but is excused from certain
other requirements of the proposed
Judgment solong as it is not in the
coatings resins business.

The CIS describes the terms of the
proposed Judgment and the background
of the action and concludes that the
proposed Judgment provides appropriate
relief against the violation alleged in the
Complaint.

Public comment is invited within the
60-day comment period. Such comments,
and responses thereto, will be published
in the Federal Register and filed with the
Court. Comments should be directed to
John A. Weedon, Chief, Great Lakes
Field Office, Antitrust Division,
Department of Justice, 995 Celebrezzo
Federal Building, Cleveland, Ohio 44199,
Joseph IL Widmar,
Director of Operations.

U.S District Court for the Western District of
Kentucky at Louisville

United States of America, Plaintiff, v.
Ashland OIL, Inc.; Cargill, incorporated
Reichhold Chemicals, Inc.; and Reliance
Universal, Inc., Defendants.

Civil Action No. C 77-0342 L (A), Judge
Charles M.A~len.

Filed: July 11, 1980.
Stipulation

It is stipulated by and between the
- undersigned parties, by their respective
attorneys, that:

1. The parties consent that a Final
Judgment in the form hereto attached may be
filed and entered by the Court, upon the
motion of any party or upon the Court's own
motion, at any time after compliance with the
requirements of the Antitrust Procedures and
Penalities Act (15 U.S.C. § 16), and without
further notice to any party'or other
proceedings, provided that plaintiff has not
withdrawn its consent, which It may do at
any time before the entry of the proposed
Final Judgment by serving notice thereof on

52280



.1.JL n.,,J.#,1. 1 X7 1 AR N lo I W.nsday. Auust 6. 1980 / Notices

defendant and by filing that notice with the
Court.

2. in the event plaintiff withdrawns its
consent or if the proposed Final Judgment is
not entered pursuant to ihis Stipulation. this
Stipulation shall be of no effect whatever and
the maling of this Stipulation shall be
without prejudice to any party in this or any
other proceeding.

Dated: July 11, 1980.
For the plaintiff- Sanford M. Litvack; Joseph

H. Widmar; John A. Weedon; Attorneys,
Department of Justice.

John L Smith, United States Attorney;
Edmund Round; Michael. Keane;
Theresa M. Majkrzak, Attorneys,
Department of Justice, Antitrust Division,
995 Celebrezze Federal Building,
Cleveland, Ohio 44199; telephone: (216)
522-4189.

For defendant Ashland Oil, Inc.: Ray S.
Bolze,Howrey& Simon.

For defendant Cargill, Incorporated- Erwin
C. Heininger, Mayer, Brown & Platt.

For defendant Reichhold Chemicals, Inc.:
George Reycraft, Cadwalder,
Wickersham, and Taft.

For defendant Reliance Universal, Inc.:
Wesley P. Adams, Jr. Ogden, Robertson
&Marshall.

U.S. District Court for the Western District of
Kentucky at Louisville

United States of America, Plaintiff, v.
Ashland Oil, Inc.; CargiI, Incorporated;
Reichhold Chemicals, Inc.; and Reliance
Universal, Inc., Defendants.

Civil Action No. C 77-0342 L (A).

Fileh July 11, 1980.

Finalludgment
Plaintiff, United States of America, having

filed its complaint herein on July 22,1977, and
plantiff and defendants, by their respective
attorneys, having consented to the entry of
this Final Judgment without trial or
adjudication of any issue of fact or law
herein and without this Final Judgment
constituting any evidence against or
admission by any party with respect to any
such issue;

Now, therefore, before the taking of any
testimony and without trial or adjudication of
any issue of fact or law herein and upon
consent of the parties hereto, it is hereby

Ordered, adjudged and decreed, as follows:

I
This Court has jurisdiction of the subject

matter of this action and of each of the
parties consenting hereto. The Complaint
states a claim upon which relief may be
granted against each defendant under Section
1 of the Sherman Act (15 U.S.C. § 1).

II
As used in this Final Judgment. the term:
(A) "Person" means any individual,

corporation, partnership, firm, association, or
other business or legal entity;,

(B) "Alkyd resins" means synthetic resins
produced by the reaction of a poly-basic acid.
a poly-hydric alcohol, and a mono-basic fatty
acid or oil;

(C) "Copolymer resins" means alkyd resins
modified with unsaturated monomers, such
as vinyl toluene, styrene, or acrylic materials;

(D) "Urethane resins" means synthetic
resins made by the reaction of Isocyanates
with hydroxyl-contalning compounds;

(E) "Coatings resins" means alkyd resins,
copolymer resins, and/or urethane resins;
and

(F) "Coatings resins manufacturer" means
any person engaged in the business of
manufacturing coatings resins.

Il
This Final Judgment applies to the

defendants and to their officers, directors.
agents, employees, subsidiaries, successors.
and assigns, and to all other persons in active
concert or participation with any of them
who shall have received actual notice of this
Final Judgment by personal service or
otherwise, provided, however, that this Final
Judgment shall not apply to transactions or
activities solely between a defendant and Its
directors, officers, employees, parent
companies, subsidiaries or any of them when
acting in such capacity, nor does this Final
Judgment apply to activities occurring outside
the United States and not affecting the
domestic or foreign commerce of the United
States.

IV
Each defendant is enjoined and restrained

from entering into, adhering to, participating
in, maintaining, furthering, enforcing or
claiming, either directly or indirectly, any
rights under any contract, agreement.
understanding. arrangement. plan, program.
combination or conspiracy with any other
coatings resins manufacturer to:

(A) fix. establish, raise, stabilize, or
maintain the prices of coatings resins;

(B) allocate or divide the coatings resins
business of any customer,

(C) allocate or divide coatings resins
customers, territories, or markets;

(D) refrain from actively soliciting the
coatings resins business of any customer or
potential customer,
(E) submit any noncompetitive, collusive,

or agreed-upon bids or quotations for
coatings resins to any customer or potential
customer.

V
Each defendant Is enjoined and restrained

from:
(A) Communicating to. requesting from, or

exchanging with, any other defendant or any
other coatings resins manufacturer any
information concerning:

(1) the current or future prices, terms, or
other conditions of sale for coatings resins by
any coatings resins manufacturer, or any
consideration or contemplation of changes
therein;

(2) interest charges being or to be imposed
for late payments by any customer or
coatings resins:

(3) current or future drum differential
charges to customers of coatings resins;

(4) current or future premium charges on
any particular coatings resins;

(B) Complaining or otherwise commenting
to any other coatings resins manufacturer
concerning prices being or to be charged
within the coatings resins Industry, or those
being or to be charged by that particular
manufacturer.

VI
Nothing in Section V hereof shall:
(A) Prohibit the communication of prices,

terms, or other conditions of sale or
processing of coatings resins offered by a
defendant to any other coatings resins
manufacturer or offered by any other
coatings resins manufacturer to a defendant
In negotiating a purchase. sale, or contract for
the processing of coatings resins, or other
bonazde business transaction between that
defendant and such other coatings resins
manufacturer. or

(3) Be deemed to prohibit a defendant from
entering Into, participating, in. or maintaining
with any other person an otherwise lawful
joint venture agreement.

VII
Each defendant is ordered and directed to:
(A) Furnish a copy of this Final Judgment to

each of its directors and to each of its
officers, employees or agents who has any
responsibility for the pricing or sale of
coatings resins within sixty (60] days after
the date of entry of this Final Judgment;

(B) Furnish a copy of this Final Judgment to
each successor to those persons described in
subsection (A) hereof within thirty (30) days
after each such successor is employed-,

(C) Obtain from each such person
furnished a copy of this Final Judgment
pursuant to subsections (A) and (B] hereof a
signed receipt therefor, which receipt shall be
retained in the defendant's fles.

(D) Attach to each copy of this Final
Judgment furnished pursuant to subsections
(A] and (B) hereof a statement, in
substantially the form set forth in Appendix
A attached hereto, advising each person of
his obligations and of such defendant's
obligations under this Final Judgment. and of
the criminal penalties which may be imposed
upon him and upon such defendant for
violation of this Final Judgment;

(E) Hold, within seventy-five (75) days after
the date of entry of this Final Judgment. a
meeting or meetings of the persons described
in subsection (A] hereof, at which meeting
such persons shall be instructed concerning
the defendant's and their obligations under
this Final judgment. Similar meetings shall be
held at least once a year for a period of five
(5) years from the date of entry of this Final
Judgment. which meetings shall also be
attended by those persons described in
subsection (B) hereof;

(F) Establish and Implement-a plan for
monitoring compliance by the persons
described in subsections (A] and (3] hereof
with the terms of the Final Judgment; and

(G) File with this Court and serve upon the
plaintiff within ninety (90) days after the date
of entry of this Final Judgment. an affidavit as
to the fact and manner of such defendant's
compliance with subsections (A). (C), (D) and.
(E) hereof.

VIfI
Each defendant shall require, as a

condition of the sale or other disposition of
all, or substantially all. of the assets of its
coatings resins business that the acquiring
party agree to be bound by the provisions of
this Final Judgment. The acquiring party shall
rile with the Court and serve upon the
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plaintiff its consent to be bound by this Final
Judgment.
IX

For the purpose of determining or securing
compliance with this FinalJudgment and
subject to any legally recognized privilege:

(A) Duly authorized representatives of the
Department of Justice shall, upon written
request of the Attorney General or of the
Assistant Attorney General in charge of the
Antitrust Divsion, and on reasonable notice
to any defendant made to its principal office,
be permitted.

(1) Access during the office hours of such
defendant to inspect and copy all books,
ledgers, accounts, correspondence,
memoranda, and other records and
documents in the possession or under the
control of such defendant, who may have
counsel present, relating to any matters
contained in the this Final Judgment; and

(2] Subject to the reasonable convenience
of such defendant and without restraint or
interference from it. to interview officers,
employees, and agents of such defendant,
who may have counsel present, regarding any
such matters.

(B) Upon the written request of the
Attorney General or of the Assistant
-Attorney General in charge of the Antitrust
Division made to the defendant's principal
office, such defendant shall submit such
written reports, under oath if requested, with
respect to any of the matters contained in this
Final Judgment as may be requested.

No information or documents obtained by
the means provided in this Section IX shall
be divulged by any representative of the
department of Justice to any person other
than a duly authorized representative of the
Executive Branch of the United States, except
in the course of legal proceedings to which
the United States is a party, or for the
purpose of securing compliance with this
Final Judgment, or as otherwisq required by
law.

(C) If at the time information or documents.
are furnished by a defendant to plaintiff, such
defendant represents and identifies in writing
the material in any such infer~nation or
documents to which a claim of protection
may be asserted under Rule 26(c)(7) of the
Federal Rules of Civil Procedure, and said
defendant marks each pertinentpage of such
material, "Subject to claim of protection
under Rule 26(c (7) of the Federhl Rules of
Civil Procedure," then 10 days notice shall be
given by plaintiff to such defendant prior to
divulging such material in any legal
proceeding (other than a grand jury
proceeding) to which that defendant is not a
party.

X
Jurisdiction is retained by this Court for the

purpose of enabling any of the parties to this
Final Judgment to apply to this Court at any
time for such further orders or directions as
may be necessary or appropriate for the
construction or carrying out of this Final
Judgment, for the modification of any of the
provisions hereof, for the enforcement of
compliance herewith. and for the punishment
of violations hereof.

This Final Judgment shall terminate ten (10)
years from the date of its entry.

XII
- Entry of this Final Judgment is in the public
interest.

Datech

United States District Judge.

Appendix A

Notice
Re: United States v. Ashland Oil, Inc;

Cargil, Ina; Reichhold Chemicals, Inc.;
andReliance Universal, In.

Civil Action No. C77-0342L(A (W.D.Ky.).
Attached hereto is a copy of a Final

Judgment entered- , 1980 in the
captioned case. We are required to provide
this to you. You should read it carefully. The
provisions of the Final Judgment contained in
Sections IV'andV apply to you. If you violate
these provisions, you may subject the
Company to a fine and you may also subject
yourself to a fine and imprisonment.

U.S. District Court for the Western District of
Kentucky atLoulsville

United States of America, Plaintiff, v.
Ashland Oil, Ina; Cargill, Incorporated
ReichhoId Chemicals, Inc.; and Reliance
Unzversal, Inc., Deferidants: -

Civil Action No. C 77-0342-L (A).
Filed: July 11, 1980.

Stipulaton Concerning Final fudgment

"Plaintiff, United States of America, and
defendant, Ashland Oil. Inc., hereby stipulate
that Section VII of the Final Judgment shall
not apply to Ashland Oil, Inc., so long as
Ashland Oil, Inc., does not manufacture or
sell coatings resins, as defined in the Final
Judgment.
- Dated: July 11, 1980.
/s/ Edmund Round,
Counselfor the United States.
Ray S. Bolze,
CounselforAshland Oil, Inc.

UnitedStates District udge.

U.S. District Court, for the Western District of
Kentucky at Louisville

United States of Amezco, Plaintiff, v.
Ashland Oil, Inc.; Cargill, Incorporated
Relchhold Chemicals, Inc.; and Reliance
Universal, Inc, Defendants.

Civil No. C77-0342 I(A).
Judge Charles M. Allen.
Filed: July 11, 1980.

Competitive Impact Statement
Pursuant to Section 2 of the Antitrust

Procedures and Penalties Act, 15 U.S.C.
§ 16(b)-Cb), the United States fles this
Competitive Impact Statement relating to the
proposed Final Judgment submitted for entry
in this'civil antitrust proceeding.

Nature and Purpose of the Proceoding
On July 22,1977, the United States filed a

civil antitrust Complaint alleging that four
corporations had conspired to fix prices In
violation of Section 1 of the Sherman Act, 15
U.S.C. § 1.

The Complaint alleges that, beginning In
1971 and continuing through November 1074,
the defendants engaged in a combination and
conspiracy to fix, raise, stabilize, and
maintain the prices of coatings resins and to
allocate among themselves the coatings
resins business of certain of their major
customers.

The Complaint seeks a judgment by the
Court that the defendants engaged in an
unlawful combination and conspiracy In
restraint of trade in violation of the Sherman
Act. It also asks that the Court perpetually
enjoin and restrain the defendants from ouch
activities In the future.

The defendants named in the Complaint
are Ashland Oil. Inc. of Ashland, Kentucky-
Cargill, Incorporated of Minneapolis,
Minnesota; Reichhold Chemicals, Inc. of
White Plains. New York; and Reliance
Universal, Inc. of Louisville, Kentucky.

All the defendants in this action have
previously pleaded nolo contendera to
misdemeanor criminal tharges concerning the
same combination and conspiracy alleged In
this action. Fines of $50,000 each were levied
against Ashland Oil, Inc., Cargill,
Incorporated, and Reichhold Chemicals, Inc.
A fine of $40,000 was levied against Reliance
Universal, Inc. This civil case had been held
In abeyance until the criminal charges were
resolved.

II

Description of the Practices Giving; Riso to
the Alleged Violation of the Antitrust Laws

For the purpose of this case, the Complaint
defines "coatings resins" as alkyd.
copolymer, and/or urethane resins. Coatings
resins are used in the manufacture of paint
and other protective and decorative coatings,

During the period covered by the
Complaint, Ashland Oil, Inc., Cargill,
Incorporated, and Reichhold Chemicals, Inc.
manufactured and sold coatings resins
throughout the United States. During the
period covered by the Complaint, Reliance
Universal, Inc. manufactured and sold
coatings resins, other than urethane resins,
throughout the United States, but principally
in the area of the country east of the
Mississippi River.

The Complaint alleges that the defendants
engaged in an illegal combination and
conspiracy beginning in 1971 and continuing
thereafter through November 1974, That
combination and conspiracy consisted of a
continuing agreement, understanding, and
concert of action among the defendants and
co-conspirators to fix, raise, stabilize, and
maintain the prices of coatings resins and to
allocate among themselves the coatings
resins business of certain of their major
customers.

The Complaint alleges that the
combination and conspiracy had the
following effects, among others:
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(A) prices for coatings resins were fixed.
raisedstabilized, and nmaitained at artificial
and noncompetitive levels;

(B) competition in the sale of coatings
resins was restrained; and

{C) customers were deprived of the benefits
of free and open competition in the market
for coatings resins.

III

E cplanation of the Proposed Finol Judgment

The United States and the defendants have
stipulated that the proposed ?inal judgment
may be entered by the Court at any time after
compliance with the Antitrust Procedures
and Penalties Act. The proposed Final
judgment states that it constitutes no
admission by any party with respect to any
issue of fact or law.,Under the provisions of
the Antitrust Procedures and Penalties Act,
entry of the proposed Final Judgment is
conditioned upon a determination by the
Court that the proposed Judgment is in the
public interest. Accordingly. Section XHI of
the proposed Final Judgment states that entry
of this judgment is in the public interest.

The proposed Final Judgment enjoins any
direct or indirect renewal of the type of
conspiracy alleged in the Complaint.
Specifically. Section IV enjoins and restrains
the defendants from entering into, adhering
to, participating in. maintaining, furthering,
enforcing, or claiming, either directly or
indirectly, any rights under any contract.
agreement, understanding, arrangement, plan,
program, combination, or conspiracy with
any other coatings resins manufacturer to:
(A) fix, establish, raise, stabilize, or

maintain the prices of coatings resins;
(B] allocate or divide the coatings resins

business of any customer,
[C) allocate or divide coatings resins

customers, territories, or markets;
(D) refrain from actively soliciting the

coatings resins business of any customer or
potential customer
(E) sabmit any noncompetitive. collusive.

or agreed-mpon bids or quotations for
coatings resins to any customer or potential
customer.

Sectioa V furtherenjoins the defendants
from communicating with each other or with
any other coatings resins manufacturer about
the prices or terms of sale of coatings resins.
Specifically, the defendants are enjoined and
restrained from:

(A) communicating to. requesting from. or
exchanging with any other defendant or any
other coatings resins manufacturer any
information conceming.

(1) the current or future prices, terms, or
other conditions of sale for coatings resins by
any coatings resins manufacturer, or any
consideration or contemplation of changes
thereim

(2) interest charges being or to be imposed
for late payments by any customer of
coatings resins;

(3) current or future drum differential
charges to customers of coatings resins;

(4) current or future premium charges on
any particular coatings resins;

(B) complaining or otherwise commenting
to any other coatings resins manufacturer
concerning prices being or to be charged
within the coatings resins industry, or those

being orlo be charged by that particular
manufacturer.

Since manufacturers of coatings resins
often sell coatings resins to one another as
well as to makers of paint and other coatings,
Section VI-of the proposed Final Judgment
permits bonafide buyer-seller
communications between the defendants.
Section VI also provides that Section V does
not prohibit otherwise lawful joint venture
agreements.

Section V11 of the proposed Final Judgment
orders the defendants to furnish a copy of the
Final Judgment to each of their directors and
each of their officers, emNi~oyees. or agents
who has any responsibility for the pricing or
sale of coatings resins. Successors of those
persons are also to be furnished a copy of the
Judgment. Each copy of the Final judgment so
provided will have attached a statement
informing the recipient that a violation of the
Final Judgment could result in a fine for the
company and a fine and Imprisonment for the
individual. Section VII also requires each
defendant to hold a meeting every year for
five years at which the persons listed above
are instructed on their obligations and their
company's obligations under the Final
Judgment The defendants are required to
monitorthe compliance of those persons.

Ashland OiL Inc- is exempted from Section
VII because it is no longer in the business of
manufacturing or selling coatings resins.
Ashland sold that business onDecember 11,
1978 The United States and Ashland Oil, Inc.
have entered into a stipulation filed together
with the proposed Final Judgment. That
stipulation provides that. so long as Ashland
Oil, Inc. doea not manufacture or sell coatings
resins, the provisions of Section VII will not
apply to it. All other provisions of the
proposed Final Judgment. including the
injunctive provisions, will apply to Ashland
Oil, Inc.

Section m of the proposed Final Judgment
makes the Judgment applicable to each
defendant and to the officers, directors.
agents, employees, subsidiaries, successors.
and assigns of each defendant, as well as all
other persons in active concert or
participation with any of them who have
received actual notice of the Final Judgment
That Section exempts from the proposed
Final Judgment the following.

(A) transactions or activities solely
between a defendant and its directors,
officers, employees, parent companies, or
subsidiaries when acting in such capacity.
and

(B) activities occurring outside the United
States and not affecting the domestic or
foreign commerce of the United States.

Section VIII requires that. if a defendant
sells the assets of its coatings resins
business, the purchaser must agree to be
bound by the Final Judgment and must so
inform the Court and the United States.

Section XI makes the Final Judgment
effective for ten years from the date of its
entry.

Standard provisions similar to those found
in other antitrust Final Judgments entered by
consent are contained in Section I
(jurisdiction of the Court). Section IX
(investigation and reporting requirements).
and Section X (retention of jurisdiction by the
Court).

It Is anticipated that the relief provided by
the proposed Final Judgment will have a
salutary effect on competition in the coatings
resins market. Not only have the defendants
been enjoined from future collusive behavior,
they are also required to provide copies of
the Final judgment to each of their directors
and to each of their officers, employees, or
agents who has any responsibility for the sale
or pricing or coatings resins. In addition.
those people must meet annually to be
instructed about their responsibilities under
the Judgment. It is anticipated that these
provisions will reduce the possibility of
future violations.

IV.-Remedies Available to Potential Private
Plaintiffs

After entry of the proposed Final Judgment.
any potential private plaintiff that might have
been damaged by the alleged violation will
retain the same right to sue for monetary
damages and any other legal or equitable
relief that it may have had if the Final
Judgment had not been entered. The Final
Judgement may not be used. however, as
prima facie evidence in private litigation,
pursuant to Section 5(a) of the Clayton Act.
as amended. 15 U.S.C. J 16(a).

V.-Procedures Available forModification of
the Proposed Final Judgment

As providedby the Antitrust Procedures
and Penalties Act. any person believing that
the proposed Final Judgment should be
modified may submit written comments
within the eo-day period provided by the Act
to John A. Weedon. Chie. Great Lakes Field
Office. Antitrust Division. United States
Department of J ustice, 995 Celebrerze Federal
Bulldlng. Cleveland. Ohio 44199 (telephone:
216-522-4070). These comments and the
Departments responses to them willbe filed
with the Court and publishedinthe Federal
Register.

All comments will be given due
consideration by the Department o(Justice.
The Department remains free to withdraw its
consent to the proposed Final Judgment at
any time prior to its entry if it should
determine that some modification is
necessary. Further. Section X of the proposed
Judgment provides that the Courtretains
jurisdiction over this action for thelffe of the
Final Judgment and that the parties may
apply to the Court for such order as may be
necessary or appropriate for the modification.
Interpretation, or enforcement of the
Judgment after its entry.

VL-Alernatives to the Proposed Fimal
Judgment

The alternative to the proposed Final
Judgment considered by the Antitrust
Division was a fall trial on the merits and on
relief. The Division considers the proposed
Judgment to be of sufficient scope and
effectiveness to make a trial unnecessary,
since it provides appropriate relief against
the violations alleged in the Complaint.

VIl--Detninative Materials and
Documents

No materials or documents were
considered determinative by the United
States in formulating the proposed Final
Judgment. Consequently. none is being filed
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pursuant to the Antitrust Procedures and
Penalties Act, 15 U.S.C. § 16(b).

Respectfully submitted,
John A. Weedon, David F. Wis, Attorneys

Department of Justice.
Edmund Round, Michael J. Keane, Theresa M.

Majkrzak, Attorneys, Department of
justice, Antitrust Division, 995 Celebrezze
Federal Building, Cleveland, Ohio 44199,
Telephone: (216) 522-4189.

[FR Do," 80-23010 Filed 8-5-M, 8:45 cmi
BILUNG CODE 415-01-M

Offlce'of the Attorney General

[Order No. 904-80]

Modifications to List of Bureau of
Prisons Institutions
AGENCY: Department of Justice.
ACTION: Notice.

SUMMARY: Attorney General Order No.
646-76 (41 FR 14805) classifies and lists
the various Bureau of Prisons
Institutions. Order No. 649-76 (41 FR
19233), Order No. 842-79 (44 FR 44629),
Order No. 854-79.(44 FR 58002), and
Order No. 860-79 (44 FR 64922) amended
the list published by Order No. 646-76.
This order further modifies the list by
redesignating the Federal Correctional
Institution at Seagoville, Texas, as a
Federal Prison Camp; by designating
new Federal Correctional Institutions at
Lake Placid, New York and at Otisville,
New York; and by deleting El Paso,
Texas, as a Federal Detention Center.
EFFECTIVE DATE: July 25, 1980.
FOR FURTHER INFORMATION CONTACT:
Ira B. Kirschbaum, Assistant General
Counsel, Bureau of Prisons, U.S.
Department of Justice, 320 1st Street,
NW., Washington, D.C. 20534 (202-724-
3062).

By virtue of the authority vested in me
by sections 4003,4081 and 4082 of Title
18, United States Code, Attorney
General Order No. 646-76, as amended,
is further amended as follows: -

Subparagraph B of Order No. 646-76 is
amended to delete Seagoville, Texas, as
a Federal Correctional Institution and to
add Otisville, New York, and Lake
Placid, New York, as Federal
Correctional Institutions.

Subparagraph C of Order No. 646-76
is amended to add Seagoville, Texas, as
a Federal Prison Camp.,

Subparagraph F of Order No. 646-76 is
amended to delete El Paso, Texas, as a
Federal Detention Center.

Dated: July 25, 1980.
Benjamin R. Civiletti,
Attorney General.
[FR Do. 80-23011 Filed 8-5-80 8.45 am]
DILNG CODE 4410-01-M

Proposed Consent Decree and Action
To Obtain Damages for Discharge of
Pollutants by the City of Lenoir, N.C.

In accordance with Department
policy, 28 CFR 50.7, 38 FR 19029, notice
is hereby given that on March 17,1980, a
proposed consent decree in United
States of America v. City of Lenoir and
State of North Carolina, Civil Action
No. St-C--79-29, was lodged with the
United States District Court for the
Western District of North Carolina,
Statesville Divisiofi.

The consent decree imposes a civil
penalty of $10,000 and requires the City
to meet certain construction deadlines

- at the existing wastewater treatment
facilities. The City is required to have its
new wastewater treatment plant
operational by June 1982.

The proposed consent decree may be
examined at the Office of the United
States Attorney for the Western District
of North Carolina in Charlotte, North
Carolina; at the Region IV office of the
Environmental Protection Agency,
Enforcement Division, 345 Courtland
Street, NE.,Atlanta, Georgia 30308; and
at the Pollution Control Section, Land
and Natural Resources Division of the
Department of Justice, Room 1734, 9th
and Pennsylvania Avenue, NW.,
Washington, D.C. 20530.

The Department of Justice will receive
written comments relating to the
proposed consent decree for a period of
30 days from the date of this notice,
comments should be addressed to the
Deputy Assistant Attorney General,
Land and Natural Resources Division,
Department of Justice, Washington, D.C.
20530, and should refer to United States
of America v. City of Lenoir and the
State of North Carolina (W.D.N.C., Civil
Action ST-C-79-29; D.J. 90-5--1-1-895).
Angus MacBeth,
DeputyAssistant Attorney General, Land and
NaturalResources Division.
[FR Do. 80-23612 Filed 8-5-80 845 am)
BILUNG CODE 4410-01-M

Office of Attorney General

[AAG/A Order No. 53-80]

Privacy Act of 1974; New System of
Records

Pursuant to the provisions of the
Privacy Act of 1974 (5 U.S.C. 552a),
notice is hereby given that the
Department of Justice proposes to
establish a new system of records to be
maintained by the Drug Enforcement
Administration (DEA). Further, in the
Proposed Rules Section of today's
Federal Register, DEA proposes to
exempt the system, to the extent the

information is subject to exemptlons
pursuant to 5 U.S.C. 552aj) and (k), from
the provisions of 5 U.S.C. 552a(c)(3) and
(4), (d), (e)(1), (2) and (3), (e)(4)(G) and
(H), (e)(5) and (8), (f), (g) and (H)
pursuant to 5 U.S.C. 552a(j) and (k), the
purpose of these exemptions is as
follows:

(1) From (c)(3) because the release of
the disclosure accounting for disclosure
pursuant to the routine uses published
for this system would permit the subject
of a criminal investigation to obtain
valuable information concerning the
nature of that investigation and present
a serious impediment to law
enforcement.

(2) From subsection (c)(4) because an
exemption is being claimed for
subsection (d), and this subsection will
therefor not be applicable.

(3) From subsection (d) because
access to records contained In this
system Would alert a subject to the
existence of investigation and thereby
provide information to the subject which
might enable him to avoid detection or
apprehension, and present a serious
impediment to law enforcement.

(4) From subsection (e)(1) because in
the course of crimindl investigations,
DEA often detects violation of non-drug.
related laws. In the interests of effective
law enforcement, it is necessary that
DEA retain all information obtained In
criminal investigations because It can
aid in establishing patterns of criminal
activity and assist other law
enforcement agencies that are charged
with enforcing other segments of
criminal law.

(5) From subsection (e)(2) because
information collected to the greatest
extent possible from the subject
individual of a criminal investigation
would provide the subject with valuable
information which might preclude
detection or apprehension of the subject
individual.

(6) From subsection (e)(3) because the
requirement that individuals supplying
information be provided a form stating
the requirements of subsection (e)(3)
would constitute a serious impediment
to law enforcement in that it could
compromise the existence of a
confidential investigation, reveal the
identity of confidential sources of
information and endanger the life or
physical safety of confidential
informants.

(7) From subsections (e)(4)(G) and (H)
because this system of records Is
exempt from individual access pursuant
to subsection {) of the Privacy Act of
1974.

(8) From subsection (e)(5) because In
the collection of information for law
enforcement purposes it is impossible to
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determine in advance what information
is accurate, relevant, timely and
complete. With the passage of time.
seemingly irrelevant or untimely
information may acquire new
significance as further investigation
brings new details to light and the
accuracy of such information can only
be determined in a court of law. The
restrictions imposed by subsection (e)(5)
would restrict the ability of trained
investigators and intelligence analysts
to exercise their judgment in reporting
on investigations and impede the
development of criminal intelligence
necessary for effective law enforcement.

(9] From subsection [e)(8) because the
individual notice requirements could
present a serious impediment to law
enforcement by interfering with DEA's
ability to issue administrative
techniques and procedures.

[101 From subsection (f) because this
system has been exempted from-the
access provisions of subsection (d).

(11) From subsections (g) and (h)
because this system is compiled for law
enforcement purposes and has bein
exempted from the access provisions of
subsections (d) and (f).

The Regional Automated Intelligence
Data System (RAIDS) (JUSTICE/DEA-
028] is a new system of records for
which no public notice consistent with
the provisions of 5 U.S.C. 552a(e)(4) has
been published in the Federal Register.

5 U.S.C. 552a(e)(4) and (11) provide
that the public be provided a 30-day
period in which to comment; the Office
of Management and Budget (OMB),
which has oversight responsibility under
the provisions of the Act, requires a 60-
day period in which to review the
system before it is implemented.
Therefore, the public, 0MB. and the
Congress are invited to submit written
comments on this system. Comments
should be addressed to the
Administrative Counsel, Justice
Management Division, Department of
Justice, 10th and Constitution Avenue,
N.W., Room 1214, Washington, D.C.
20530. If no comments are received from
either the public, OMB, or the Congress
on or before October 6,1980. the system
will be implemented without further
notice in the Federal Register, except
that the final rule exempting the system
will be published after 60 days. No oral
hearings are contemplated.

A report of the proposed system has
been provided to the Director, OMB, to
the President of the Senate, and to the
Speaker of the House of
Representatives.

Dated: July 24.1980.
William D. Van Stavoren,
Acting AssistantAilorney Genmralfor
Administration.

Justloe/DEA-028

SYSTEM NAME:

Regional Automated Intelligence Data
System [RAIDS),

SYSTEM 'LOCATION.

Drug Enforcement Administration.
8400 NW 53rd Street. Miami, Florida
33166.

CATEGORIES OF WDiVDUAIS COVERED BY THE
SYSTEM:

Individuals suspected of illicit
narcotic trafficking.

CATEGORIES OF RECORDS IN THE SYSTEM:

Information extracted from DEA
investigative reports.

AUT"OImTY FOR MAINTENANCE OF THE
SYSTEM.

The Comprehensive Drug Abuse
Prevention and Control Act of 1970
(Pub. L. 91-513).
ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, JNCWDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES.

Information contained in this system
is provided to the following categories of
users as a matter of routine use for law
enforcement and regulatory purposes:
(a) Other federal law enforcement and
regulatory agencies; (Ib) State and local
law enforcement and regulatory
agencies; (c) Foreign law enforcement
agencies with whom DEA maintains
liaison; (d) The Department of Defense
and military departments; le) The
Department of State; (f) United States
intelligence agencies concerned with
drug enforcement; [g) The United
Nations; h) The International Police
Organization (Interpolj and (i) To
individuals and organizations in the
course of investigations to elict
information.

In addition, disclosures are routinely
made to the following categories for the
purposes stated: (a) To federal agencies
for national security clearance purposes
and to federal and state regulatory
agencies responsible for the licensing or
certification of individuals in the fields
of pharmacy and medicine; (b) To the
Office of Management and Budget. upon
request, in order to justify the allocation
of resources; (c) To state and local
prosecutors for assistance in preparing
cases concerning criminal and
regulatory matters; and (d) To
respondents and their attorneys for
purposes of discovery, formal and
informal, in the course of an
adjudicatory, rulemaking, or other

hearing held pursuant to the Controlled
Substances Act of 1970.

Release of information to the news
media: Information permitted to be
released to the news media and the
public pursuant to 28 CFR 50.2 may be
made available from systems of records
maintained by the Department of Justice
unless it is determined that release of
the specific information in the context of
a particular case would constitute an
unwarranted invasion of personal
privacy.

Release of information to Members of
Congress: Information contained in
systems of records maintainedby the
Department of Justice, not otherwise
required to be released pursuant to 5
U.S.C. 552, may be made available to a
Member of Congress or staff acting -upon
the Member's behalf when the Member
or staff requests the information on
behalf of and at the request of the
individual who is the subject of the
record.

Release of information to the National
Archives and Records Service: A record
from a system of records may be
disclosed as a routine use to the
National Archives and Records Service
(NARS) in records management
inspection conducted under the
authority of 44 U.S.C. 2094 and 2906.

POUCIES AND PRACTICES FOR STORIG,
RETRIEVING, ACCESS&NG, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:
Records in the system are maintained

on magnetic discs.

RMIEVABILITr.

Information is retrieved by name of
the subject and by various topical
queries.

SAFEGUARDS.

The system is protected by both
physical security and dissemination and
access controls. The system is
maintained in a secure DEA facility and
protected by electronic means. Access
to the computer is restricted by the
assignment of unique input and query
access codes to authorized DFEA
employees on a strict need-to-know
basis.

RETENTION AND DISPOSAL=

Records in the system are currently
maintained indefinitely.

SYSTEM MANAGER(S) AND ADDRESS:
Regional Director, DEA South Eastern

Regional Office, 8400 N.W. 53rd Street.
Miami, lorida 33166.

NOTIFICATION PROCEDURE:

Inquiries should be addressed to:
Freedom of Information Unit, Drug
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Enforcement Administration, 1405 I
Street, NW, Washington, D.C. 20537.

RECORD ACCESS PROCEDURES:

Same as above.

CONTESTING RECORD PROCEDURES:

Same ag above.

RECORD SOURCE CATEGORIES:

Records in the system consist entirely
of information extracted from DEA
investigative reports.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:.

The Attorney General has exempted
this system from subsections (c) (3) and
(4), (d), (e) (1), (2), and (3), (e](4)(G) and
(H), (e) (5) and (8), (f), (g) and (h) of the
Privacy Act pursuant to 5 U.S.C. 552a (j)
and (k). Rules have been promulgated in
accordance with the requirements *of 5
U.S.C. 553 (b), (c) and (e) and are being
published in the Proposed Rules Section
of today's Federal Register.
[FR Doe. 80-23895 Filed 8-5-0. 8:45 aml
BILUNG CODE 4410-09-M

Drug Enforcement Administration

Controlled Substances; Proposed
Aggregate Production Quotas for
1981; Schedules I and II

Section 308 of the Controlled
Substances Act (21 U.S.C. 826) requires
that the Attorney General establish
aggregate production quotas for all
controlled substances listed in
Schedules I and II. This responsibility
has been delegated to the Administrator
of the Drug Enforcement Administration
by § 0.100 of Title 28 of the Code of
Federal Regulatiohs.

The quotas are to provide adequate
supplies of each substance for (1) the
estimated medical, scientific, research,
and industrial needs of the United
States, (2) lawful export requirements,
and (3) the establishment and
maintenance of reserve stocks.

In determining the below listed
proposed 1981 aggregate production
quotas, the Administrator considered
the following factors:

(1) Total actual 1979 and estimated
1980 and 1981 net disposal of each
substance by all manufacturers.

(2) Projected trends in the national
rate of net disposal of each substance.

(3) Estimates of inventories of each
substance and of any substance
manufactured from it, and trends in
accumulation of such inventories.

(4) Projected demand as indicated by
procurement quota applications which
were filed pursuant to § 1303.12 of Title
21 of the Code of Federal Regulations.

Pursuant to § 1303.23(c) of Title 21 of
the Code of Federal Regulations, the
Administrator of the Drug Enforcement
Administration will in early 1981 adjust
individual manufacturing quotas
allocated for the year based upon 1980
year-end inventory and actual 1980
disposition data supplied by quota
applicants foi each basic class of
Schedule I or II controlled substance.

Based upon consideration of the
above factors, the Administrator of the
Drug Enforcement Administration
hereby proposes that aggregate
production quotas for 1981 for the
following controlled substances,
expressed in grams of anhydrous acid or
base, be established as follows:

Basic class Proposed
1981 quota

SCHEDULE I

2.5.Dirnethoxyamphetarnino ................... 13,500.000

SCHEDULE II
Alphaprodine.................................. 60,000
Amobaital... ... 4,398.000
Amphetamine. ................... .............. 1,253.000
Anileridine.............. 121,000
Cocaine ................... .......... 1,600,000
Codeine (for sale)....................... 51,996,000
Codeine (for conversion) 1........... 3.125,000
Desoxyephedrine (1,771,000 grams for the

production of levodesoxyephedrine for use
in a non-controlled, non-prescription prod-
uct. and 200.000 grams for the production
of methamphetamlne)............................ 1,971,000

Dihydrocodeine ................. :.. ............. 1,145,000
Dipenoylte ....................... 652,000

Ecgonine (for covrin ............. 1,200:000

Ethylmorphine .................................... . 25.000
Fentanyl ................. ..... 3,000
Hydrocodone ....-.. ........ ..... 856,000

. . 106.500
Levorphanol. ...................... 13,000
Mepeidine. ................................ 11,000.000

Methadone Intermediate (4-cyano-2-dimethy-
lamino-4,4-diphenylbutane). ................ 1.700,000

M e t h a q u a o n e . . . .. . ._. _ . . . . . .--. .. . .. .. 5 .8 7 1 , 0 0 0
Methytphenidate. ....................... ... 1,215,000
Mixed Alkalods bf Opium 17,000
Morphine (for sa) .......................... 878.000
Morphine (for conversion)__-.......... ........ 55.651,000
Opium (tinctures, extracts, etc. expressed In

terms of USP powdered opium)................ 1.941,000
Oxycodone (for sate). ...................... 1.783.000
Oxycodone (for conversion) ................... 10,000
Oxyrmorphone........................... 4,000
Pentobarbital- .......................... 17.000.000
Phenmetrazine ........... ..... 1,372,000
Phenytacetone........................... 9.000.000
Secobarbital ........ ... 6.516,000
Thebaine (for sale) . ........ 2,303,000
Thebaine (for conversion) .......................... 1,004,000

All interested persons are invited to
submit their comments and objections In
writing regarding this proposal. A
person may object to or comment on the
proposals relating to any one or more of
the above mentioned substances
without filing comments or objections
regarding the others. Comments and
objections should be submitted In
quintuplicate to the Administrator, Drug
Enforcement Administration, United
States Department of Justice,
Washington, D.C. 20537, Attention: DEA
Federal Register Representative, and
must be received by September 4, 1980,
If a person believes that one or more
issues raised by him warrant a full
adversary-type hearing, he should so
state and summarize the reasons for this
belief.

In the event that comments or
objections to this proposal raise one or
more issues which the Administrator
finds, in his sole discretion, warrant a
full hearing, the Administrator shall
order a public hearing in the Federal
Register summarizing the issues to be
heard and setting the time for the
hearing (which shall not be less than 30
days after the date of the order).

Dated: July 25, 1980.
Peter B. Bensinger,
Administrator, Drug Enforcement
Administration.
[FR Doc. 80-23623 Filed 8-5-M. 8:45 am]

BILLING CODE 4410-09-M

Office of Justice Assistance, Research
and Statistics

National Advisory Committee for
Juvenile Justice and Delinquency
Prevention; Meeting

Notice is hereby given that the
National Advisory Committee for
Juvenile-Justice and Delinquency
Prevention (the Committee) will meet
August 20-23, 1980, in Portland, Oregon.
The meeting will be held at The Benson
Hotel. The Meeting is. open to the public.

The NAC Executive Committee will
meet from 8:00 p.m. to 9:00 p.m.
Wednesday, August 20th. The full
Committee will be called to order at 9:00
a.m. August 21st by Chair C. Joseph
Anderson. After a welcome address and
a report by the Executive Committee,
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Mr. Ira Schwartz, Administrator of the
Office of Juvenile Justice and
Delinquency Prevention (OJJDP) will
give a report

At 10:30 a.m., there will be a
presentation by Committee members on
Rules of Order. Following this at 10:40
a.m., a panel discussion on the issue of
removal of children from adult jails will
be held. Participants will include Judith
Johnson of the National Coalition for Jail
Reform, John Rector, former OJJBP
Administrator, two young people
previously or currently in the
jurisdiction of the juvenile court system,
and members of the OJJDP staff and
programs.

From 12:00 noon to 1:30 p.m., the
Committee will be recessed for lunch.

The Committee's four Subcommittees
will meet from 1:30 p.m. to 8:00 p.m. that
evening, focusing on review and
finalization of their FY 81 workplan. The
Subcommittee to Advise the
Administrator of OJJDP-will discuss
Technical Assistance, OJJDP's FY 81
Program Plan and policy on continuation
of grants.

The Concentration of Federal Effort
Subcommittee will discuss the
coordination of Federal programs for
juveniles with particular emphasis on
those within the Department of
Education and OJJDP.

The Subcommittee to Advise the
National Institute will consider its
workplan for FY 81, review the NAC's
position and recent research on aversion
programs, discuss NIJJDPs training and
assessment centers, and, discuss the
status of the reanalysis of the recent
UDIS research. Plans for a special
meeting of the Subcommittee for the
presentation of this reanalysis will be
finalized.

The Standards Subcommittee will
develop their workplan for FY'81 and
discuss plans for the refinement and
implementation of the NAC's Standards
for Juvenile Justice.

On August 22, the Committee
members and interested guests will be
visiting various juvenile institutions and
programs from 8:00 a.m. until 1:00 p.m.,
at which time the full Committee
reconvenes.

Issues to be discussed for the rest of
the day include: implementation of the
NAC Standards for Juvenile Justice;
definition of juveniles as all people
under the age of 18; State Planning
Agency alternatives for administering
juvenile justice without LEAA; the Third
Annual State Advisory Group
Conference; report from the task force
on Technical Assistance; the
Committee's position on aversion
programs; and site visits to juvenile
institutions and programs.

There will be Public Commentary at
5:00 p.m., and the meeting will recess at
6:00 p.m.

On Saturday, August 23, the
Committee will reconvene at 9:00 a.m.
for Subcommittee reports. The
Committee will discuss future agenda
topics, the FY 81 Workplan and their
Fifth Annual Report. An Executive
Committee meeting will follow the 12:30
p.m. adjournment, and be concluded at
1:30 p.m.

For further information, contact Mr.
James C. Shine, Executive Assistant and
Special Counsel, Office of Juvenile
Justice and Delinquency Prevention,
Law Enforcement Assistance
Administration, Department of Justice,
633 Indiana Avenue, N.W., Washington,
D.C. 20531.
Ira K. Schwartz.
Administrator, Office ofluvenilejustice and
Delinquency Prevention.
(FM Doc. 0-23M fed 9-5-. &45 am]
SIWNO COOE 4410-15-M

LEGAL SERVICES CORPORATION

Grants and Contracts
July 31,190.

The Legal Services Corporation was
established pursuant to the Legal
Services Corporation Act of 1974, Pub. L
93-355a, 88 StaL 378,42 U.S.C. 2996-
2996!, as amended, Pub. L. 95-222
(December 28,1977). Section 1007(0
provides: "At least thirty days prior to
the approval of any grant application or
prior to entering into a contract or prior
to the initiation of any other project, the
Corporation shall announce publicly
... such grant, contract, or
project. . ."

The Legal Services Corporation
hereby announces publicly that it is
considering the grant application
submitted by:

Anishinabe Legal Services, Inc., in
Cass Lake, Minnesota, to serve Native
Americans residing on or near Red Lake
and White Earth Chippewa
Reservations.

Interested persons are hereby invited
to submit written comments or
recommendations concerning the above
application to the Regional Office of the
Legal Services Corporation at:

Native American Desk. Legal Services
Corporation, Denver Regional Office,
1726 Champa Street. Suite 500, Denver,
Colorado 80202.
Clinton Lyons,
Director, Office of Fie/dSer'ices.
[FR Do. 0-23554 Fded &-580. t45 aml
BIWNG COOE 6820-3S-M

Grants and Contracts
July 31. 1980.

The Legal Services Corporation was
established pursuant to the Legal
Services Corporation Act of 1974, Pub. L.
93-355a, 88 Stat. 378,42 U.S.C. 2996-
29W. as amended, Pub. L 95-222
(December 28,1977). Section 1007(f)
provides: "At least thirty days prior to
the apprQval of any grant application or
prior to entering into a contract or prior
to the initiation of any other project, the
Corporation shall announce publicly
... such grant, contract, or
project. .. ."

The Legal Services Corporation
hereby announces publicly that it is
considering the grant application
submitted by:

Neighborhood Legal Services in
Hartford, Connecticut, to serve migrants
in the states of Connecticut and
Massachusetts.

Interested persons are hereby invited
to submit written comments or
recommendations concerning the above
application to the Regional Office of the
Legal Services Corporation at-

Legal Services Corporation. Boston
Regional Office, 84 State Street, Room
520, Boston, Massachusetts 02109.
Clinton Lyons.
Diecto, Office ofFieldSevices.
(M M. 80-1%W F.*d 6-5-80: &45 a=
BIJiN COoE 8820-35-M

NUCLEAR REGULATORY
COMMISSION

Availability of Fiscal Year 1981 Funds
for Financial Assistance To Enhance
Technology Advancement of Nuclear
Energy Safety
AGENCY U.S. Nuclear Regulatory
Commission.
ACTION: Notice.

SuMMAny. The U.S. Nuclear Regulatory
Commission. (NRC), Office of Nuclear
Regulatory Research announces
proposed availability of FY 1981 funds
to support research necessary to provide
a technology base to assess the safety of
nuclear power operation, plant siting
and waste disposal. The program
includes, but is not limited to, support of
basic and applied research to advance
understanding of and contribute to the
store of scientific knowledge applicable
to the design, operation, siting, systems
and subsystems performance of nuclear
power and disposal of waste products
resulting from nuclear power
applications. Projects will be funded
through grants or cooperative
agreements.
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EFFECTIVE DATE: Applications will be
accepted throughout FY 1981.
ADDRESS: U.S. Nuclear Regulatory.
Commission, Division of Contracts,
Washington, D.C. 20555.
FOR FURTHER INFORMATION CONTACT:"
The cognizant NRC program official for.
this program is Dr. John Larkins,
telephone (301) 427-4344. The cognizant
NRC grant official is Mr. Kellogg
Morton, telephone (301) 427-4365.
SUPPLEMENTARY INFORMATION:

A. Scope and Purpose of This
Ahnouncement

Pursuant to Section 31.a and 141.b. of
the Atomic Energy Act of 1954, as
amended, the NRC, Office of Nuclear
Regulatory Research proposes to
support educational instiJutions,
nonprofit institutions, state and local
governments, or professional societies
through providing funds for research
necessary to provide a technology base
to assess the safety of nuclear power
operation, plant siting and waste
disposal. The program includes, but is
not limited to, support of basic and
applied research to advance
understanding of and contribute to the
store of scientific knowledge applicable
to the design, operation, siting, systems
and subsystems performance of nuclear
power and disposal of waste products
resulting from nuclear power
applications. In the selection of projects
to be supported, preference is given to
research which is concerned with
scientific and technical information
which advances the state-of-the-art.
Research proposals in the following
categories (but not limited to) are to be
considered:

1. Nuclear Waste Research
2. Natural Hazards Research
3. Environmental Effects-Research
4. Materials and Thermal Hydraulic

Research

1. Nuclear Waste Research'
The purposes of the research are to

develop information and concepts in the
applicability of the safe storage of
nuclear waste. Research which
undertakes to study the basic
phenomena of nuclear waste material
interaction with host rock in deep
geologic environments will be,
considered. The research would include
evaluation of the importance of slow
processes such as solid state diffusion
as compared to more rapid sorption
processes. A more fundamental
description of sorption processes and
their role in retardation of radionuclide
migration is required. A primary purpose
of this effort is to stimulate the technical
and research communities to apply their

knowledge and skills to the
development of methods for long-term-
predictions of the performance of
nuclear waste repositories. The result
will be an improved degree of
confidence in the safety of nuclear
waste disposal facilities. Key technical
areas in resolving questions on the safe
storage of nuclear waste are
hydrogeology, geochemistry,
evapotranspiration, infiltration, soil
moisture. Area of interest also include
non-invasive methods for measuring the
parameters required for calculating
groundwater flow, the unsaturated zone
between the land surface and the water
table (top of the saturated zone),
predictive methods of precipitation and
runoff plus temperature changes
including those involving glacial
advances and retreats, long-term
prediction of flooding, hurricanes,
tornados, earthquakes and other natural
hazard occurrences, groundwater
protection, random attenuation,
stabilization of tailing, and other related
engineering and physical sciences as
they apply to increasing or verifying
scientific knowledge contributing to the
safety of short-term or long-term nuclear
waste disposal considerations. Most of
the information and concepts developed
in these areas has focused on resource-
exploitation. A refocusing to consider
extreme time periods and the
confinement in deep geologic media will
tap technical and scientific resources for
evaluating the long-term performance of
nuclear waste repositories.

The research information will be
valuable to federal, state, local
governments and private concerns in
assessing the acceptability of waste
storage sites and waste forms and
containers. /
2. Natural Hazards Research

The objective of this program is to
-understand and delineate natural
-hazards on a quantified basis in
different regions of the country. The
research will be used to advance
scientific knowledge of the causes of
earthquakes, tornadoes, floods, and
severe weather, and to provide one of
the bases for hazard prediction used by
federal, state and local jurisdictions in
mitigation planning, disaster assistance,
and reviewin" safety regulations for
critical facilities (including nuclear
facilities). The approach will be to
monitor natural hazards activity in each
region and to study empirically and
theoretically the conditions which
contribute to the generation of the

- natural hazards. Results of these
activities will be integrated with
previous results and with results being
generated by other (non-NRC) projects

to improve our ability to predict
statistically the future recurrence of
natural hazards by size in each region.
Catalogs or reports of data will be
distributed at appropriate Intervals by
the institutions, and reports of
interpretations and conclusions will be
printed and distributed by the NRC or
will appear in technical journals.

3. Environmental Effects Research
The qbjective of this reseach is to

advance the state-of-the-art in assessing
environmental effects and related life
sciences. The research should sharply
define technical or scientific subjects
related to environmental effects of
facilities and activities. Present interest
is focused on ecological effects or health
effects which may be attributable to
effluents from nuclear power stations.

The research information is expected
to add and advance the state-of-the-art
knowledge relating to siting,
construction, operation,
decommissioning of facilities and
maintaining a safe working environment
for workers and the public relative to
radioactive materials, processes and
practices.

Material and Thermal Hydraulic
Research

The research is to Identify and
quantify the nature and rate of general
material degradation. Degradation
processes and mechanisms should be
experimentally simulated and the results
be interpreted with "first principles" of
thermodynamics, interaction kinetics,
and other applicable mechanics. The
materials to be studies include those
encompassing system and subsystem
applications utilized with nuclear power
generation. The state-of-the-art long
prediction of material performance is
largely based on phenomenological
methods combined with statistical
interpretation of data. This approach
has been reasonably successful for the
estimation of the life-time of the
materials for a period of tens to a
hundred years. However, much longer-
term (say 1,000 years) prediction would
require some fundamental
understanding of material degradation
and quantification of degradation rate
and will lead to a better prediction of
the life-time of these materials.
Appropriate of various properties of the
materials in the far-future is essential for
the protection of public health and
safety.

Assistance for thermal hydraulic
research related to nuclear powerplant
operations will also be supported.
Recipient will advance and provide
more complete understanding of the
thermal hydraulic phenomena related to

I IJ
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reactor safety, such as the coolant
behavior in the vessel and steam
generator during off-normal transient
conditions. Some important areas
needing more funiamental knowledge
are steam condensation and the effects
of droplets, void fraction, and non-
condensible gas on heat transfer rate.

The primary purpose will be to
stimulate research to provide a
technological base for the safety
assessment to technologies used in
nuclear power applications, and
development of qualified professionals
in the disciplines required for reactor
safety evaluations and operations. The
results of this program will be to
increase public understanding relating
to nuclear safety, to enlarge the fund of
theoretical and practical knowledge and
technical information, and ultimately to
enhance the protection of the public
health and safety.

B. Eligible Applicants
Educational institutions, nonprofit

entities, state and local governments
and professional societies are eligible to
apply for financial assistance under this
announcement.
C. Research Applications

A research application should
describe (i) the objectives and scientific
significance of the proposed research,
(ii) the methodology proposed and its
suitability, (iii) the qualifications of the
investigators and the proposing
organization, and (iv) the level of
financial support required to perform the
proposed effort.

Applications should be as brief and
concise as is consistent with
communication to the reviewers. Neither
unduly elaborate applications nor
voluminous supporting documentation is
desired.

State and local governments shall
submit proposals utilizing the standard
forms specified in 0MB Circular A-102,
Attachment M. Nonprofit organizations
and universities shall submit proposals
utilizing the standard forms stipulated in
OMB Circular A-110, Attachment M.

The format used for project
applications should give a clear
presentation of the proposed project and
its relation to the specific objectives
contained in this notice. Each
application should follow the format
outlined unless the NRC specifically
authorize exceptions.

1. Cover Page. The cover page should
be typed according to the following
format (submit separate cover pages if
the application is multi-institutional):

Title of Proposal-A descriptive
phrase or other similar designation
to assist in the identification of the

project.
Location of organization submitting

the application and identification of
facility where work is to be
performed.

Name of Principal Investigators:
Total Cost of Proposal:
Period of Proposal:
Organization or Institution and

Department-
Required Signatures:
Principal Investigators:

Name
Date
Address
Telephone Number

Required Organization Approval:
Name
Date
Address
Telephone Number

Organization Financial Officer.
Name
Date
Address
Telephone Number

2. Project Description. Each
application shall provide, in twenty
pages or less, a complete and accurate
description of the proposed project. This
section should provide the basic
information to be used in evaluation the
proposal to determine its priority for
funding.

Applicants must identify other
proposed sources of financial support
for a particular project.

The information provideduin this
section must be brief and specific.
Detailed background information may
be included as supporting
documentation to the proposal.

The following format shall be used for
the project descriptiom

(a) Project Goals and Objectives.
The project's objectives must be

clearly and unambiguously stated. The
application should justify the project
including the problems it intends to
clarify and the developments it may
stimulate.

(b) Project Outline.
The application should clearly

define the tasks that are to be
performed, the key events or milestones
in accomplishing the task schedule, and
the feasibility of achieving these events
or milestones.

(c) Project Benefits.
The proposal should indicate the

direct and indirect benefits that the
project seeks to achieve and to whom
these benefits will accrue.

(d) Project Management.
The proposal should described the

physical facilities required for the
conduct of the project. Further, the
proposal should include brief
biographical sketches of individuals
responsible for planning the project.

(e) Project Costs.
Nonprofit organizations shall

adhere to the cost principles set forth in
OMB Circular A-122; Educational
Institutions shall adhere to the cost
principles set forth in 0MB Circular A-
21; and state and local Governments
shall adhere to the cost principles set
forth in Federal Management Circular
74-4.

The application must provide a
detailed schedule of project costs,
identifying in particular.

(1] Salaries and fringe benefits.
(2) Equipment (rental and

purchased).
(3) Travel and per diem/subsistence

in relation to the project.
(4) Publication costs.
(5] Other direct costs (specify]-e.g..

supplies.
(6) Indirect costs (attached

negotiated agreement/cost allocation
plan).

(7) Total costs.
3. Supporting Documentation. The

supporting documentation should
contain any additional information that
will strengthen the application.

D. Application Submission and
Deadline

This program announcement is valid
for the entire period of FY 1981 (from 10/
1/80 to 9/30/81). Applications will be
received during the entire period.
Application submissions shall be in one
signed original and six copies.

E. Funds
For fiscal year 1981, the U.S. Nuclear

Regulatory Commission. Office of
Nuclear Regulatory Research anticipates
making about one and one-half million
dollars available for funding the
project(s) mentioned herein.

The NRC anticipates that
approximately five to fifteen projects
will be funded. Further, the NRC
anticipates that its average support will
be $100,000.00 to S200,000.00 per-project.

F. Evaluation Process
All proposals received as a result of

this announcement will be evaluated by
an NRC review panel.

G. Evaluation Criteria
The award of NRC financial

assistance is discretionary. Generally,
projects are supported in order of merit
to the extent permitted by available
funds.

The principal criteria by which a
research proposal is evaluated are (i)
the technical adequacy of the
investigators and their institutional
base, (ii) the adequacy of the research
design. (iii) the scientific significance of
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their proposal, (iv) its utility or
relevance, and (v) its implications for
the scientific potential of the field.
Criteria i, ii, and iii are emphasized.
Criterion iv is primary invoked in the
evaluation of applied research
proposals, while Criterion v is invoked
for each proposal as appropriate. In
selecting among research proposals of
substantially equal merit, consideration
is given to such factors as geographic
distribution and balance among the
projects supported.
H. Disposit'oh of Proposals

Notification of awards will be made
by the Grants Officer. Organizations-
whose applications are unsuccessful
will be so advised by the Grants Officer.
I. Applicability of 0MB Circular A-95

The research areas described herein
are national research programs and are
not designed to meet the needs or to
address problems of a particular state,
area or locality and therefore do not
come under the purview of OMB
Circular A-95.
J. Application Instructions and Forms

Questions ccncerning the preceding
information, copies of application forms,
and applicable regulations shall be
obtained from or submitted to: Grants
Officer, U.S. Nuclear Regulatory
Commission, Division of Contracts,
Washington, D.C. 20555.

The address for hand-carried
applications is: Grants Officer, U.S.
Nuclear Regulatory Commission, 7015
Eastern Avenue, Room 392, Silver
Spring, Md. 20901..

Nothing in this solicitation should be
construed as committing the NRC to
dividing available funds among all
qualified applicants.

Dated at Washington, D.C., this 28th day of
July 1980.

For the Nuclear Regulatory Commission.
Edward L. Halnan,
Director, Division of Contracts, Office of
Administration.
[FR Dec. 60-23605 Filed 8-5-M, 8:45 am]
BILLING CODE 7590-01-M

[Docket No. 50-409]

Dairyland Power Co-op.; (LaCrosse
Boiling Water Reactor) Request for
Hearing

Order
Dairyland Power Cooperative

(Dairyland] currently operates the
LaCrosse Boiling Water Reactor
(LACBWR) under Provisional Operating
License No. DPR-45. On February 25,
1980, the Director, Nuclear Reactor

Regulation (Director), issued an Order to
Show Cause regarding.the design and
operation of a dewatering system for
this facility. The Order was based on
the Director's conclusion that continued
operation of the plant for an extended
period of time may be potentially
hazardous because the LACBWR site
could be subject to liquefaction if the
licensee-designated safe-shutdown
earthquake were to occur. The order
gave the licensee an opportunity to file a
written answer, and also provided that
"any other person whose interest may
be affected by this Order" may request a
hearing. 42 U.S.C. 22399.

On March 25, 1980 Dairyland
submitted the "Licensee's Answer to
'Show Cause" which contained a
contingent request for a hearing in the
event that the staff did not consider the
answer sufficient cause for not
undertaking the steps outlined in the
Show Cause Order. The staff is -
evaluating the licensee's answer to the
Order and has requested Dairyland to
provide additional information.
Requests for a hearing have been
received from Mr. Frederick M. Olsen,
III of LaCrosse, Wisconsin (March 18,
1980) and Ms. Anne Morse for the
Coulee Region Energy Coalition (March
19,1980].

10 CFR 2.105(e) provides, among other
things, that the Commission may
designate an Atomic Safety and
Licensing Board to rule on requests for a
hearing. Accordingly, pursuant to the
Atomic Energy Act of 1954, as amended,
and 10 CFR Part 2 of the Commission's
regulations, these requests for hearing
shall be considered and ruled on by an
Atomic Safety and Licensing Board
composed of Charles Bechhoefer, Esq.,
Chairman, Dr. George C. Anderson, and
Mr. Ralph S. Decker. If the Board
determines that a hearing is required,
the Board is instructed to conduct an
adjudicatory hearing solely on
contentions within the scope of the
issues identified in the February 25,
1980, Order. (1) whether the licensee
should submit a detailed design
proposal for a site dewatering system;
and (2) whether the licensee should
make operational such a dewatering
system as soon as possible after NRC
approval of the system, but no later than
February 25,1981, or place the LACBWR
in a safe cold shutdown condition.

It is so Ordered.'

'Section 201 of the Energy Reorganization Act, 42
U.S.C. § 5841. provides that action of the
Commission shall be determined by a "majority
vote of the members present" Commissioner
Gilinsky was not present when this Order was
affirmed, but had previously voted by notation to
approve this Order. Had Commissioner Gilinsky
been Present, he would have affiumed his prior vote.

Dated at Washington, D.C., this 29th day of
July, 1980.

For the Commission.
Samuel J. Chilk,
Secretary of the Commission.
[FR Doec. 8D-23604 Filed 8A5S am4
BILLING CODE 7590-01-M

[Docket No. STN 50-482-A]

Kansas Gas & Electric Co., Kansas City
Power & Light Co., and Kansas Electric
Power Cooperative, Inc.; Receipt of
Information for Antitrust Review of
Operating License Application

The Kansas Gas and Electric
Company, acting for itself, Kansas City
Power and Light Company and Kansas
Electric Power Cooprative, Inc., filed
information for Antitrust Review of an
Operating License Application, dated
May 6, 1980. This information was filed
pursuant to § 2.101 of the Commission's
rules and regulations and is in
connection with the plans of Kansas
Gas and Electric Company, Kansas City
Power and Light Company and Kansas
Electric Power Cooprative, Inc. to
operate a pressurized water reactor
located on a site in Coffey County,
Kansas. This reactor has been
designated as the Wolf Creek
Generating Station, Unit No. 1.

The portion of the application filed
contains antitrust information for review
pursuant to NRC Regulatory Guide 9.3 to
determine whether there have been any
significant changes since the completion
of the antitrust review at the
construction permit stage.

On completion of staff antitrust
review of the above-named application,
the Director of Nuclear Reactor
Regulation will issue an Initial finding as
to whether there have been "significant
changes" unddt section 105c(2)'of the
Act. A copy of this finding will be
published in the Federal Register and
will be sent to the Washington and local
public document room and to those
persons providing comments or
information in response to this notice, If
the initial finding concludes that there
have not been any significant changes,
request for reevaluation rpay be
submitted for a period of 60 days after
the date of the Federal Register notice.
The results of any reevaluation that are
requested will also be published in the
Federal Register and copies sent to the
Washington and local public document
room.

A copy of the information for
Antitrust Review for Operating License

Accordingly, the formal vote of the Commission was
3-0 in favor of the Order.
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Application is available for public
examination and copying for a fee at the
Commission's Public Document Room,
1717 H Street NW., Washington. D.C.
and at the local public document room
in the Coffey County Courthouse,
Burlington. Kansas 66839.

Any person who desires additional
information regarding the matter
covered by this notice or who wishes to
have his views considered with respect
to significant changes related to
antitrust matters which have occurred in
the licensee's activities since the
construction permit antitrust review for
the above-named plant should submit
such requests for information or views
to the US. Nuclear Regulatory
Commission, Washington, D.C. 20555.
Attention: Chief, Utility Finance Branch,
Office of Nuclear Reactor Regulation. on
or before September 22, 1980.

Dated at Bethesda, Md., this 10th day of
July 1980.

For the Nuclear Regulatory Commission.
B. 1. Youngblood.
Chief, Licensing Branch No. 1. Division of
Licefsiag
[FR Dom .SOs FIed 7-22-ft4 a am

DELJ4 CODE 759"-1-M

[Docket No. 50-321]

Georgia Power Co, et aL; Issuance of
Amendment to Faciffty Operating
License

The US. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 77 to Facility
Operating License No. DPR-57, issued to
Georgia Power Company. Oglethorpe
Power Corporation. Municipal Electric
Authority of Georgia, and City of
Dalton, Georgiawhich revised
Technical Specifications for operation of
the Edwin L Hatch Nuclear Plant, Unit
No. 1 [the facility) located in Appling
County, Georgia.

This amendment was authorized by
phone on July 2,1980. It revises the
Tecnical Specifications for the High
Pressure Coolant Injection (HPCIJ
System to permit continued operation
with an inoperable HPCI for up to 14
days. The amendment also adds a
Limiting Condition for Operation to
cover the situation where the
demonstration of operability of the HPC[
cannot be performed due to low reactor
steam pressure. These changes conform
the Hatch 1 specifications with current
licensing practices. The urgency
associated with this action was (1) to
permit the licensee to conduct a
diagnostic and repair program as
directed by the Commission's Office of
Inspection and Enforcement, and (2) the

current specifications for Hatch I were
defective since they did not cover the
situation of startup without a
demonstration of operability of the HPC1
system.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954. as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter L which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(dX4] an environmental Impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action. see (1) the application for
amendment dated July Z 1980, (2) the
Commission's letter to the licensee
dated July 3,1960. (3) Amendment No. 77
to License No. DPR--57 and (4) the
Commission's related Safety Evaluation.
All of these items are available for
public inspection at the Commission's
Public Document Room, 1217 H Street,
N.W., Washington. D.C. and at the
Appling County Public Library, Parker
Street, Baxley. Georgia 31513. A copy of
items (2]. (3) and (4) may be obtained
upon request addressed to the U.S.
Nuclear Regulatory Commission.
Washington. D.C. 20555. Attention:
Director. Division of Licensing.

Dated at Bethesda. Maryland. this 28th day
of July I0O.
For the Nuclear Regulatory Commlssion.
Robert W. Rad.
Chief, Operaing Reactos Bronch.o 4,
Division of Licensing.

IMDoc Is4s6S Ned &454t ms arnj
BILUNG CODE 750"1-M

[Docket No. 50-289]

Metropolitan Edison Co., et al.;
Issuance of Amendment to Facility
Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 56 to Facility
Operating License No. DPR-56, issued to
Metropolitan Edison Company, Jersey
Central Power and Light Company, and
Pennsylvania Electric Company (the
licensee) for operation of the Three Mile

Island Nuclear Station. Unit No. 1 (the
facility) located in Londonderry
Township. Dauphin County,
Pennsylvania. The amendment is
effective as of its date of issuance.

The amendment revises the Technical
Specifications to allow the overpressure
mitigating system as modified to protect
the reactor vessel against overpressure
during low temperature conditions.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 194. as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter L which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration-

The Commission has determined that
the Issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4] an environmental impact
statement, or negative declaration and
environmental impact appraisal need
not be prepared in connection with
Issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated March 13.1978. as
supplemented March 13, 19 (2]
Amendment No. 56 to License No. DPR-
50. and (3) the Commission's related
Safety Evaluation. All of these items are
available for public inspection at the
Commission's Public Document Room.
1717 H Street. N.W., Washington. D.C.
and at the Government Publications
Section. State Library of Pennsylvania.
Box 1601 (Education Building),
Harrisburg. Pennsylvania. A copy of
items (2) and (3] may be obtained upon
request addressed to the U.S. Nuclear
Regulatory Commission. Washington,
D.C. 2055.5, Attention: Director. Division
of Licensing.

Dated at Bethesda. Maryland. this 28th day
of July 1go.

For the Nuclear RegulatorCommission.
Robert W. Reld.
Chief, Operating ReactarsBrcnc ho. 4.
Division of Licensing.

BILLING COOE 754"1-U

(Docket No. 50-285]

Omaha Public Power District; Issuance
of Amendment To Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission) has

IL I • I I I II I I
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issued Amendment No. 49 to Facility
Operating License No. DPR-40 issued to
Omaha Public Power Distrint (the
licensee), which revised the Technical
Specifications for operation of the Fort
Calhoun Station, Unit No. 1, located in
Washington County, Nebraska. The
amendment is effective as of its date of
issuance.

This amendment changes the
Technical Specifications to remove the
requirement to cycle certain non-
redundant pumps and valves and adds
requirements for ensuring the
availability of auxiliary feedwater.

The application for the am'ndment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings is required by the Act, and the
Commission's rules and regulations in 10
CFR Chapter L which are set forth in the
license amendment. Prior public notice •
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement, or negative declaration and
environmental impact appraisal need
not be prepared in connection with the
issuance of this amendment.

For further details with respect to this
action, see (1) the licensee's submittals
dated July 5, 1979 and May 12, 1980, as
supplemented May 14, 1980, (2)
Amendment No. 49 to License No. DPR-
40, and (3) the Commission's related
Safety Evaluation. All of these items are
available for ppblic inspection at the
Commission's Public Document Room,
1717 H Street, N.W., Washington, D.C.,
and at the W. Dale Clark Library, 215
South 15th Street, Omaha, Nebraska. A
copy of~items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Licensing.

Dated at Bethesda, Maryland, this 25th day
of July, 1980.

For the Nuclear Regulatory Commission.
Robert A. Clark,
Chief, Operating Reactors Branch No. 3,
Division of Licensing.
[FR Doc. 80-23606 Filed 8-5-W, 8:45 am]

BILUNG CODE 7590-01-M

[Docket No. 50-346]

the Toledo Edison Co. and The
Cleveland Electric Illuminating Co.;
Issuance of Amendment to Facility
Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 28 to Facility
Operating License No. NPF-3, issued to
The Toledo Edison Company and The
Cleveland Electric Illuminating -,
Company (the licensees), which revised
the license and Technical Specifications
for operation of the Davis-Besse Nuclear
Power Station, Unit No. 1 (the facility)
located in Ottawa County, Ohio. The
amendment is effective as of its date of
issuance.

This amendment revises the Technical
Specification setpoint for the automatic
closure of the decay heat removal
system isolation valves, and implements
a pessurizer heater interlock which
deenergizes the heaters if reactor
coolant system pressurization is
attempted and both decay heat removal
system isolation valves are not closed.
This action satisfies the requirements of
license conditions 2.C.(3)(d) and
2.C.13)(j). In addition, the amendment
adds a new condition to the license
which requires, prior to operation
beyond five effective full power years,
the Toledo Edison Company to provide
a reanalysis and proposed
modifications, as necessary, to ensure
continued means of protection against
low temperature reactor coolant system
overpressure events. Therefore, license
condition 2.C.(3)(d] is replaced with the

-above new requirement and condition
2.C.(3)j) is removed from the license.

The application for the amendment
complies with the standards and
requirements of the Atonic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulatiojis in 10
CFR Chapter 1, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazard's consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that liursuant to 10 CFR
51.5(d)(4] an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with the
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated March 20,1978, (2]

Amendment No. 28 to License No. NPF-
3, and (3) the Commission's related
Safety Evaluation. All of these items are
available for public inspection at the
Commission's Public Document.Room,
1717 H Street, N.W., Washington, D.C,,
and at the Ida Rupp Public Library, 310
Madison Street, Port Clinton, Ohio. A
copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Licensing.

Dated at Bethesda, Maryland, this 26th day
of July 1980.
For The Nuclear Regulatory Commission.
Robert W. Reid, .
Chief, Operating Reactors Branch No. 4,
Division of Licensing,
[FR Do. 80-2303 Filed S-ft 8:45 ami
BILLING CODE 7590-01-M

Advisory Committee on Reactor
Safeguards; Subcommittee on Reactor
Fuel; Meeting

The ACRS Subcommittee on Reactor
Fuel will hold a meeting on August 21,
1980 at the Westbank Motel Coffee
Shop, 475 River Parkway, Idaho Falls, ID
to continue its review of the NRC Fuel
Behavior Research Branch (FBRB)
Programs for the annual ACRS reports
to NRC and Congress. Notice of this
meeting was published July 25, 1980,

In accordance with the procedures
outlined in the Federal Register on
October 1, 1979 (44 FR 50408), oral or
written statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript is being
kept; and questibns may be asked only
by members of the Subcommittee, its
consultants, and Staff. Persons desiring
to make oral statements should notify
the Designated Federal Employee as far
in advance as practicabler so that
appropriate arrangements can be made
to allow the necessary time during the
meeting for such statements.

The entire meeting will be open to
public attendance.

The agenda for subject meeting shall
be as follows:

Thursday, August 21, 1980,
8:30 a.m. until the conclusion of

business.
During the initial portion of the

meeting, the Subcommittee, along with
any of its consultants who may be
present, will exchange preliminary
views regarding matters to be
considered during the balance of the
meeting.

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC Staff,

II I I II II I I 1
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their consultants, and other interested
persons regarding this review.

Further information about topics to be
discussed, whether the meeting has
been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the cognizant Designated Federal
Employee, Mr. Paul Boehnert (telephone
202/634-3267) between 8:15 a.m. and
5:00 p.m., EDT.

Dated: July 31,1980.
Samuel J. Chilk,
Secretary of the Commission.
[FR Doc. 9o-z3e7 Fried 6-5-f0 &45 am]
SILLING ODE 75W-01-M

Draft Regulatory Guide; Issuance and
Availability

The Nuclear Regulatory Commission
has issued for public comment a draft of
a new guide planned for its Regulatory
Guide Series together with a draft of the
associated value/impact statement. This
series has been developed to describe
and make available to the public
methods acceptable to the NRC staff of
implementing specific parts of the
Commission's regulations and, in some
cases, to delineate techniques used by
the staff in evaluating specific problems
of postulated accidents and to provide
guidance to applicants concerning
certain of the information needed by the
staff in its review of applications for
permits and licenses.

The draft guide, temporarily identified
by its task number, FP 818-4 (which
should be mentioned in all
correspondence concerning this draft
guide), is entitled "Standard Format and
Content of License Applications,
Including Environmental Reports, for In
Situ Uranium Solution Extraction" and
is intended for Division 3, "Fuels and
Materials Facilities." It is being
developed to provide specific guidance
on the format and content of an
application, including an environmental
report, for a commercial-scale in situ
uranium extraction facility license.

This draft guide and the associated
value/impact statement are being issued
to involve the public in the early stages
of the development of a regulatory
position in this area. They have not
received complete staff review and do
not represent an official NRC staff
position.

Public comments are being solicited
on both drafts, the guide (including any
implementation schedule) and the draft
value/impact statement. Comments on
the draft value/impact statement should
be accompanied by supporting data.

Comments on both drafts should be sent
to the Secretary of the Commission. U.S.
Nuclear Regulatory Commission.
Washington, D.C. 20555, Attention:
Docketing and Service Branch. by
September 30, 1980.

Although a time limit is given for
comments on these drafts, comments
and suggestions in connection with (1)
items for inclusion in guides currently
being developed or (2) improvements in
all published guides are encouraged at
any time.

Regulatory guides are available for
inspection at the Commission's Public
Document Room. 1717 H Street NW..
Washington. D.C. Requests for single
copies of draft guides (which may be
reproduced) or for placement on an
automatic distribution list for single
copies for future draft copies in specific
divisions should be made In writing to
the U.S. Nuclear Regulatory
Commission. Washington. D.C. 20555.
Attention: Director, Division of
Technical Information and Document
Control. Telephone Requests cannot be
accommodated. Regulatory guides are
not copyrighted, and Commission
approval is not required to reproduce
them.
(5 US.C. 552(a))

Dated at Rockville. Maryland. this Z8th day
of July 1980.

For the Nuclear Regulatory Commission.
Guy A. Arlotto,
Director, Division of Engineering Standards,
Office of Standards, Development.
[FRDoc. aD-Z5 ned 8-5-OfY &45 =1m
SIUIG CODE 75-01-M

SMALL BUSINESS ADMINISTRATION
[Proposed License No. 10110-0172]

First Oregon Capital Corp.; Application
for a License as a Small Business
Investment Company

Notice is hereby given of the filing of
an application with the Small Business
Administration pursuant to § 107.102 of
the SBA Regulations (13 CFR 107.102
(1980)). by First Oregon Capital
Corporation, 219 S.W. Stark Street,
Portland, Oregon 97204 for a license to
operate as a small business investment
company (SBIC) under the provisions of
the Small Business Investment Act of
1958, (the Act), as amended (15 U.S.C.
661 et seq.).

The proposed officers, directors and
stockholders are:
Name andAddress, Tide, and Percent of
Ownership
James M. Pippin. 277 Old Orchard Road.

Portland, Oregon 97201, President. General
Manager, 50 percent.

Daniel R. Adams. 1905 Pallisades Terrace.
Lake Oswego, Oregon 97034. Secretary-.
Treasurer. Director, 50 percent.

Le Roy E. Larsen. 3960 N.W. 192nd Street,
Portland. Oregon 9729. Vice President.
Direclor.

The Applicant proposes to begin
operations with a capitalization of
S50O,000 and will be a source of both
equity capital and long term loan funds
for qualified small business concerns.
However, it will emphasize equity
investments with particular attention to
growth potential.

Matters involved in SBA's
consideration of the application include
the general business reputation and
character of the proposed owners and
management. and the probability of
successful operations of the new
company under their management,
including adequate profitability and
financial soundness, in accordance with
the Act and Regulations.

Notice is further given that any person
may. not later than 15 days from the
date of publication of this Notice, submit
written comments on the proposed SBIC
to the Associate Administrator for
Investment, Small Business
Administration, 1441 "L" Street, N.W.,
Washington, D.C. 20416.

A copy of this Notice will be
published in a newspaper of general
circulation in Portland. Oregon.
(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies)

Dated. July 30,1M0.
Michael . Casey,
Associate4dministrctorforestaezt.
[FR D c.Zaw-2E' FNed s-5-= t4Saml
SILUIIG CODE 82041-K

[Proposed License No.09109-02661

PBC Venture Capital, In.; Application
for a lcense as a Small Business
Investment Company

Notice is hereby given of the filing of
an application with the Small Business
Administration pursuant to § 107.102 of
the SBA Regulations (13 CFR 107.102
(1980)], by PBC Venture Capital, Inc.,
1408 18th Street. Bakersfield. California
93301 for a license to operate as a small
business investment company (SBIC) -
under the provisions of the Small
Business Investment Act of 1958, (the
Act), as amended (15 U.S.C. 661 et seq.).

The proposed officers, directors and
stockholders are:

Name andAddrem Title, and Percent of
Own.vershIp
Philip E. Zachary. 635 Sycamore Avenue.

Shafter. California 93263, President.
General Manager and Director
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Edward J. Biebrich, Jr., 605 Bobwhite Court,
Bakersfield, California 93309, Vice
President, Chief Financial Officer, and
Director

Jo Ann C. Murphy, 408 Electra Avenue,
Bakersfield, California 93309, Vice
President, Secretary and Director

George C. Barstow, 1316 Lymric Way,
Bakersfield, California 93309, Vice
President and Director

Kenneth W. Jones, 4200 Boise, Bakersfield,
California 93306, Director

Edwards C. Fant, 3000 College Avenue,
Bakersfield, California 93306, Director

Charles E. Smith, 3805 Century Drive,
Bakersfield, California 93308, Director

Pacific Bancorporation, 1810 Chester Avenue,
Bakersfield, California 93386, 36.4 percent
ownership of the SBIC

Community First Bank, 1810 Chester Avenue,
Bakersfield, California 93386, 63.8 percent
ownership of the SBIC

PBC Venture Capital, Inc., is a jointly-
wned subsidiary of Pacific
Bancorporation (PBC), a one-bank
holding company, and Community First
Bank (CFB), a California state-chartered
commercial bank. CFB has 81
shareholders and is 97.3 percent owned
by PBC. PBC has 2,016 shareholders and
C. Wesley Buerkle is the only owner of
10 or more percent of PBC's outstanding
stock.

The Applicant will use the services of
National Investment Management, Inc.
(NIM), as its investment manager. NIM's
President is Richard D. Robins and it is
located at 3838 Carson Street, Torrance,
California 90503.

The Applicant proposes to begin
operations with a capitalization of
$540,000 and will be a source of equity
capital and unsecured long term loan
funds for qualified small business
concerns.

Matters involved in SBA's
consideration of the application include
the general business reputation and .
character of the proposed owners and
management, and the probability of
successful operations of the new
company under their management,
including adequate profitability and
financial soundness, in accordance with
the Act and Regulations.

Notice is further given that any person
may, not later than 15 days from the
date of publication of this Notice, submit
written comments on the proposed SBIC
to the Associate Administrator for
Investment, Small Business
Administration, 1441 "L" Street, N.W.,
Washington; D.C. 20416.

A copy of this.Notice will be
published in a newspaper of general
circulation in Bakersfield, California.

(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies)

Dated: July 30, 1980.
Michael K. Casey,
Associate Administrator for Investment.
[FR Doc. 80-23071 Filed 8-5-t 8:45 em
BILLING CODE 8025-01-M

[Proposed License No. 06/06-0234]

Southwestern Venture Capital of
Texas, Inc.; Application for a License
To Operate as a Small Business
Investment Company

Notice is hereby given that an
application has been filed with the
Small Business Administration pursuant
to § 107.102 of the Regulations governing
small business investment companies
(13"CFR 107.102 (1980)), under the name
of Southwestern Venture Capital of
Texas, Ifnc., 108 La Plaza Building, 113 S.
River St., Seguin, Texas 78155, for a
license to operate as a small business
investment company (SBIC) under the
provisions of the Small Business
Investment Act of 1958, as amended (the
Act), (15 U.S.C. 661 et seq.), and the
Rules and Regulations promulgated
thereunder.

The proposed officers, directors and
ten-or-more percent shareholders of the
Applicant are as follows:

James A. Bettersworth, Rt. 4, Box 473 AA,
Seguin. Texas 78155; President, General
Manager, Director, 2.5 percent shareholder.

Joe A. Mueller, Rt. 4, Box 433-A, Seguin,
Texas 78155; Vice President, Director, 2.5
percent shareholder.

John Donegan, 1901 ML Vernon. Seguin,
Texas 78155; Secretary, Treasury, Director.

- Benton Donegan, 355 Voges Lane, Seguin,
Texas 78155: Director.

J. B. McKean, Rt. 4, Box 338, Seguin, Texas
78155; Director, 7.5 percent shareholder.

Emmett Donegan, Rt. 1, Box 70, Seguin, Texas
78155; Director, 2.5 percent shareholder.

The First National Bank of Seguin, Texas;
15.0 percent shareholder.
There will be one class of stock

authorized: 500,000 shares of no par
common stock. Initially 100,100 shares
will be issued with a resultant private
captial of $1,001,000. Applicant proposes
to conduct its operations principally in
the State of Texas.

Matters involved in SBA's
consideration of the application include
the general business reputation and
character of shareholders and
management, and the probability of
successful operation of the new
company in accordance with the Act
and Regulations.

Notice is further given that any person
may, not later than 15 days from the

date of publication of this notice, submit
to SBA, in writing, comments on the
proposed licensing of this company. Any
such communications should be
addressed to: Associate Administrator
for Investment: Small Business
Administration, 1441 "L" Street, N.W.,
Washington, D.C. 20416.
, A copy of this notice shall be

published by the Applicant in a
newspaper of general circulation in
Seguin, Texas.
(Catalog of Federal Domestic Assistanco
Program No. 59.011, Small Business
Investment Companies)

Dated: July 30, 1980.

Michael K. Casey,
Associate AdmninistratorforInvestmont
[FR Doec. 80-23673 Filed 8-5-W. 8:45 amIJ

BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1881]

Oklahoma; Declaration of Disaster
Loan Area

The following 6 counties and adjacont
counties within the State of Oklahoma
constitute a disaster area as a result of
natural disaster as indicated:

County Natural disaster(s) Date(s)

Canadlan_........ Wind, hall, heavy rain.,.. May 1?, t900.
Custer_....-..... Hal............... May 17, 20,

1080.
Harmon....... Excessive rainfall, May IS, 27, 29,

flooding, high windS, 198,
haiL

Jackson......... Excessivo rainfall, May 1, ,2, 29,
flooding, high winds, 1980,
hall.

Pottawatomlo ...... Hail. high wind. May 17, I0.
excessive rainfall, 1980.

Roger Mills..... Tornado, hail, flood..... May 28, 1080.

Eligible persons, firms and
organizations may file applications for
loans for physical damage until the close
of business on January 28, 1081, and for
economic injury until the close of
business on April 28,1981, at: Small
Business Administration, District Office,
200 N.W. 5th Street-Suite 670, Federal
Building, Oklahoma City, Oklahoma
73102, or other announced locations,
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: July 28, 1980.
A. Vernon Weaver,
Administrator.
[FR Dec. 80-23074 Filed 8-5-80;. 1:45 am)
BILLING CODE 8025-01-M
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DEPARTMENT OF THE TREASURY

Office of the Secretary

Advisory Committee on the
International Monetary System; Notice
of Continuation

Pursuant to the Federal Advisory
Committee Act of October 6,1972 (Pub.
L 92-463, 86 Stat. 770-776, 5 U.S.C. App.
I, Supp. I1), the Department of the
Treasury announces the continuation of
the following advisory committee:

Title: The Advisory Committee on the
International Monetary System.

Purpose: The Committee, composed of
representatives from banking, industry,
labor and the academic community, as
well as former government officials,
discusses major issues concerning the
effective functioning of the international
monetary system now and in the future,
and potential areas for improvement.
advising the Secretary of the Treasury
on these questions in the International
Monetary Fund and in other forums.

Statement-of Public Interest* The
United States is and will continue to be
engaged in discussions and negotiations
on a number of key issues related to the
operation and evolution of the
international monetary system pursuant
tothe amended IMF Articles of
Agreement (the amended Articles
entered into force on April 1. 1978),
including: development of the IMF's role
in surveillance over exchange
arrangements and the balance of
payments adjustment process; the IMF's
role in balance of payments financing
during a period of unprecedented
payments imbalances; the evolution of
the roles of the dollar, other currencies
and the Special Drawing Right in the
international monetary systen; and
questions related to decisions on the
appropriate level of IMF resources and
on allocations of Special Drawing
Rights. It is important that the Secretary
of the Treasury continue to be able to
receive the advice and
recommendations of the Advisory
Committee in this period as the United
States develops positions on these
issues. The depth and breadth of the
members' experience in international
monetary affairs cannot be duplicated
from sources within the Treasury nor
from another existing advisory
committee.

Authority for this committee will
expire August 21, 1982, unless the
Secretary of the Treasury formally
determines that continuance is in the
public interest.

Dated July 20,1980.
C. Fred Bergsten,
Assistant Secretary (Internationl Alffairs).
[R D 80-2346 Fled 6-t. & 45 am)
BILLING CODE 4t10-25-M

[General Counsel Order No. 23 (Revised)]

Appointment of Substitute Member to
the Legal Division Performance
Review Board for Review of Deputy
General Counsel

I hereby appoint William E. Douglas
to replace Richard J. Davis on the
Performance Review Board established
by General Counsel Order No. 23.

Effective Date: July 31.1980.
Robert H. Mundheim,
General Counsel.
[R Doc- 80-2M12 filed 5-40; aUs am]
BILNG CODE 4110-25-M

COUNCIL ON WAGE AND PRICE
STABILITY

Pay Advisory Committee; Cancellation
of Meeting

Announced Time and Place of
Meeting: On June 5, 1980, the Council on
Wage and Price Stability announced
that a meeting of its Pay Advisory
Committee had been scheduled for
August 8,1980, at 2:00 p.m., in Room
2008 of the New Executive Office
Building, 726 Jackson Place NW.,
Washington, D.C. 20503 (45 FR 37875).
This meeting has been cancelled. The
next meeting of the Pay Advisory
Committee is scheduled for Tuesday,
September 16, at a time and location to
be announced.

Additional Information: For additional
information please telephone the Office
of Public Affairs at (202) 456-6756.

Datedh August 1. 1980.
Patrick 1. Madarland,
ActingAdvisory Committee, Management
Officer.
[FR Doc. 80-230f8 F-ded 53-80. &45 am!

BIUNG COoE 3175-01--M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Resettling Refugees: Availability of
funding

AGENCY: HHS, Office of Refugee
Resettlement (ORR), Office of the
Secretary.
ACTION: Notice of the availability of
funding.

SUMMARY: This document governs the
award of grants for up to S50,000 each to

assist non-profit refuge Mutual
Assistance Association (MAAs) in
providing services to persons legally
admitted as refugees.
DATE: Grant application may be mailed,
first class mail, postmarked not later
than 11:59 p.m. Monday, September 8,
1980 or delivered not later than 5 p.m.,
Eastern Time, on the same date at the
Central Office, Office of Refugee
Resettlement. Room 1229 Switzer
Building. 330 C Street S.V., Washington,
D.C. 20201.
FOR FURTHER INFORMATION CONTACT.
Lam Pbam. 202-245-0061.
SUPPLEMENTARY INFORMATION:

L Background

The Office of Refugee Resettlement
(ORR) is authorized to make grants to
non-profit organizations which provide
services to refugees to facilitate their
resettlement and help them attain self-
sufficiency. Nationwide, many MAAs
have evidenced strong interest in
assisting this effort. This resource is
both significant and historically
appropriate. However, as refugees,
members of the IAAs often lack the
financial resources necessary to develop
their full potential in service delivery
and their lack of familiarity with
American fund-raising practices often
inhibits their ability to develop
necessary community based funding
sources. To take advantage of their
interest in, willingness to, and special
ethnic consideration in assisting their
fellow-countrymen, ORR will fund
specific resettlement activities and
services of a number of MAAs, up to a
total of $50,000 each, on a competitive
and demonstration basis during FY 1980.

II. Authorization

Funds for the activity described below
will be provided under the Refuge Act of
1980. Catalogue of Federal Domestic
Assistance No. 13.814.

I. Eligible Grantees

Eligible grantees are MAAs which are
incorporated as non-profit organizations
under the laws of their State, and which
have, as a major objectives, the
provision of services on behalf of
refugee resettlement. Coalitions of such
organizations are encouraged, especially
where linkages and coordination with
other resettlement organizations can be
shown. Excluded from funding under the
notice are private for-profit agencies or
firms. A major objective is to encourage
organizations not already receiving'
substantial government funding, through
other mechanisms, and so priority will
be given to such organizations.
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IV. Allotment of Funds
-Approximately $800,000 will be made

available, naticnwide, for purposes of -

this announcement for the 12-month
period following the date of award.
These will be one-year grants, in the
maximum amount of $50,000. It is
expected that successful applicants for
these funds will seek subsequent
funding, if warranted in future years,
through other mechanisms.

V. Scope of Activities
Grants issued pursuant to this notice

are intended to enhance the,
administrative and technical capacities
of MAAs to deliver services, and to
assist them in providing services in their
respective communities. Such services
should be in addition to those already
being provided by the applying MAAs,
and should be related to specific and
demonstrated unmet service needs of
refugees in the community where the
MAA is headquartered.

In anticipation of subsequent funding
through purchase of service contracts
with the States in which they are
operating, activities proposed may
include one or any combination of the
following: outreach, assessment,
manpower, (career counseling,
employability planning, job orientation,
job development, job placement and
follow-up), English As A Second
Language training, vocational training,
skills recertification, day care,
transportation-related services, and
social adjustment including information
and referral services, c6unseling
services, health related services and
home management services, translation
and interpreter services, hnd legal
service.

In addition, in recognition of the need
by MAA leaders and staff for training,
courses for staff, related to activities
proposed in the grant are encouraged, as
well as activities related to capacity-
building of the individual organizations.
Rental of real estate for offices or
service delivery is permitted, but
purchase for this purpose is not. In
anticipation of the MAA's needs to
strengthen organizational capabilities,
MAAs may include in this proposal a
period of two months for activities
related to start-up.

Not permitted under this notice are
direct transfer of funds to refugees,
purchase of resettlementresources such
as furniture or food for clients, purchase
of real estate for clients, funds for
transportation except in connection with
other services, or the funding of ethnic
entertainments festivals, religious
activities, or political activities.
Notwithstanding the ethic makeup of the

'grantee, assurance nust be given that
service will provided to all refugees,
regardless of country or origin.

VI. Application Submission and
Approval Procedures

Asso6iations which plan to apply
should immediately comply with
requirement of 0MB Circular A-95,
which requires that they notify both
state and regional clearinghouses of
their intent to submit an application.
Deiails of this request and an address of
the appropriate clearinghouse may be

-obtained by calling, toll-free, 800-424-
0212. The short period of timbetween
publication of this notice and award of
grants makes it imperative that
applicants comply with this requirement

-immediately.
Eligible applicants may request grant

applications from the Office of Refugee
Resettlement, HHS, 330 C Street S.W.,
Washington, D.C. 20201, 202-245-0403.
an original application and six copies
mustibe received by the Director, Office
of Refugee Resettlement, Room 1229
Switzer Building, 330 C Street, S.W.
Washington, D.C. 20201, by 5 p.m.
Eastern time on Monday September 8,
1980, or sent by first class mail,
postmarkel before 11:59 p.m. September
8, 1980. No other grant applications will
be accepted.Panels will be convened to evaluate
and rank the proposals based on criteria
outlined in Section VII of this notice.
Grant awards will be issued prior to
September 30, 1980.
VII. Criteria for Evaluating Applications

Project grant applications will be
evaluated and rated according to the
following criteria:

1. Clear identification of a serious
service need of the local refugee
community it wishes to serve related to
attaining self-sufficiency, which is not
being met by current providers.

2. Familiarity of the applicant with
local community refugee resettlement
process.

3. Th6 extent to which the association
is clearly identified with and is
supported by the refugee community
and is familiar with the specific and
distincf needs of its respective
community.

4. The presentation of a clear and
feasible method by which the applicant
proposes to meet the previously unmet
need or needs.

5. The extent to which activities can
be evaluated q~iantitatively and
qualitatively.

6. The extent to which the applicant
can demonstrate the ability to deliver
the proposed services, including
program timelines.

7. Demonstration of staff
cdmpetencies. When staff training and
development is a part of the proposal,
the extent to which this relates to u
specific task or tasks to be performed
should be indicated.

8. Capability of organizatlon to
manage and account for funds.

9. The reasonableness of anticipated
costs.

VIII. Application content
All applicants will use Standard Form

424, "Federal Assistance" in submitting
project proposals, Grant applications
must also include the following:

1. Assurance that applicant has
complied with procedures of OMB
Circular A-95, involving notification of a
State or regional clearinghouse. (See
Item V, Paragraph i above.)

2. Description of the applicant
organization, including its
organizational mandate, funding sources
principal officers, addresses, telephone
number, and photo copies of the
organization's certificate of non-profit
status (S01-C-3 papers).

3. Description of the MAA's
resettlement activities at present, and Its
experience in the activities proposed In
the grant application.

4. Staffing plan, including position
description and qualifications of project
director and key staff.

5. Work plan for carrying out
activities.

6. Management plan. A plan for fiscal
and program management to accomplish
proposed objectives. The plan should
describe how the-proposed organization
intends to administer the project, train
staff, maintain records and evaluate
performance.

7. Proposed budget.

IX. Records and Reports
Grantees will be required to maintain

such fiscal and operational records as
are necessary for federal monitoring and
auditing of the grant. Quarterly project
progress reports will required, due 30
days after the last day of each quarter
following the effective date of the grant,
Roger P. Winter,
Director, Office ofRefugee Resetlem ont.
[FR Do. &0-23=C9 Filed 8-5C 10.40 am]

I.UNG CODE 4110-12-M

Health Care Financing Administration

Exclusion of Heart Transplantation
Procedures From Medicare Coverage

AGENCY: Health Care Financing
Administration (HCFA), HI-IS.

! I , I
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ACTIOm Notice of HCFA ruling to
discontinue medicare coverage of heart
transplantation procedures.

SUMMARY: This notice announces a
HCFA ruling discontinuing Medicare
coverage of heart transplantation. In
November, 1979, HCFA had tentatively
authorized payment for heart
transplantations at Stanford University
Medical Center, pending development of

-final criteria for coverage of heart
transplantations at Stanford and other
institutions. However, our continuing
review of the question of coverage has
disclosed the existence of a number of
important issues, such as patient
selection and potential social and
economic implications, and a lack of
sufficient current information to support
development of generally applicable
coverage criteria. Consequently, HCFA
is now excluding heart transplantations
from Medicare coverage until
appropriate criteria can be issued.
EFFECTIVE DATE: June 13,1980.
FOR FURTHER INFORMATION, CONTACT:.
Henry J. Hehir, 301-594-8561.
SUPPLEMENTARY INFORMATION: The text
of the HCFA ruling reads as follows:
Exclusion of Heart Transplantation
Procedures From Medicare Coverage

HCFAR 80-1
Purpose: This ruling establishes

national policy regarding Medicare
coverage of heart transplantation
procedures.

Citations: Sections 1862(a](1) and 1879
of the Social Security Act (42 U.S.C.
1395y(a)(1) and 1395pp).

Pertinent History: On November 2,
1979, HCFA authorized Medicare
payments for heart transplantation
procedures performed for Medicare
beneficiaries at Stanford University
Medical Center. This was an interim
decision, based on preliminary findings
by the Public Health Service (PHS)
regarding the safety and efficacy of
heart transplants performed'at that
center. The PHS recommendation
followed a preliminary analysis of the
clinical experience of heart
transplantation at Stanford for a
substantial number of patients. The
recommendation was limited to heart
transplants performed at Stanford
because only that center, among all the
cardiac transplant centers in the United
States, had produced sufficient data
about its transplant protocols and its
success rates to permit an assessment of
the medical safety and efficacy of its
procedures.

It was our expectation, when
reimbursement was tentatively
authorized, that we soon would be able

to reach a final decision not only about
coverage at that center, but also on
generally applicable, broadly based
criteria for Medicare coverage of heart
transplantations at all facilities where
such procedures might be performed.
In the meantime, an Administrative Law
Judge (ALJ) has ruled that Medicare
coverage should be extended to a
Medicare beneficiary respecting a heart
transplantation performed at the
University of Arizona Medical Center.

As we proceeded to review Medicare
coverage of heart transplants, we
determined that the issues are much
more complex than originally
contemplated and that many of them
cannot be resolved now because
adequate data do not exist. There are
questions, for example, concerning the
patient selection process, the basis for
assessing safety and efficacy at medical
centers other than Stanford. the long-
term social and economic consequences
of the procedure, broad ethical
considerations, the cost effectiveness of
the procedure, and the potential, if any,
for substantial expansion in the
availability of heart transplantation. We
have concluded that there is not
sufficient information to support the
development of generally applicable
coverage criteria.

The Medicare statute prohibits
payment for any expenses incurred for
items o services "which are not
reasonable and necessary for the
diagnosis or treatment of illness or
injury or to improve the functioning of a
malformed body member" (section
1862(a)(1) of the Social Security Act). In
the absence of adequate data to
determine whether heart
transplantations meet this statutory
requirement, we have determined that it
is not appropriate to continue coverage
of the procedures indefinitely.
Therefore, we have terminated our
tentative authorization to provide
payment for heart transplantations.

At the same time, we have determined
that the waiver of liability provisions in
section 1879 of the Act (42 U.S.C.
1395pp) apply to heart transplantation
procedures at Stanford and at the
University of Arizona. Reimbursement
of appropriate costs will continue to be
provided with respect to Medicare
beneficiaries who received heart
transplantations, or who have been
accepted as candidates for heart
transplantations, at those centers on or
before the effective date of this ruling.

As soon as possible, HCFA, in close
cooperation with PHS National Center
for Health Care Technology, will
conduct a broad study of all aspects of
Medicare coverage of heart transplants,
including social, ethical, economic, and

scientific issues. The study will also
examine the impact of a coverage
decision on beneficiaries, the Medicare
program, and competing health care
providers. The study will include patient
care costs for a limited number of
Medicare beneficiaries accepted for
transplantation at appropriate
institutions.

When the results of the study have
been analyzed, we will publish a
proposed decision as to Medicare
coverage and give the public an
opportunity to participate fully in the
development of the final policy, with all
pertinent facts being made available for
analysis.

Ruling: Effective June 13,1980. heart
transplantations and medical treatment
directly associated with heart
transplantation procedures are excluded
from Medicare coverage, except as
provided below.

Medicare payment may be made, as
authorized under section 1879 of the
Social Security Act, for heart
transplantations and medical treatment
directly associated with heart
transplantations, performed on
Medicare beneficiaries at Stanford
University Medical Center and at the
University of Arizona Medical Center,
but only with respect to heart
transplantations that (1) were performed
on or before June 12. 1980, or (2) are
performed on transplantation "
candidates accepted on or before June
12,1980.

(Sections 1102.1862(a)(1]. and 1879 of the
Social Security Act; 42 U.S.C. 1302,
1395y(a(1), and 1395pp)
(Catalog of Federal Domestic Assistance
Program No. 13.773 Medicare-Hospital
Insurance and No. 13.774. Medicare-
Supplementary Medical Insurance]

Dated: July 31.1980.
Howard Newman,
Administrator. Health Care Financing
Administration.
I17 DocZao23e F.>d &45 amn)
BIMN CODE 4110-3-Il

Public Health Service

Office of Health Research, Statistics,
and Technology; National Center for
Health Care Technology; Scientific
Evaluation of Medical Technology

The National Center for Health Care
Technology (Center) announces that it is
beginning a scientific evaluation of the
clinical safety and effectiveness of
electrical stimulation for treatment of
facial nerve palsy. Based on this
evaluation, a recommendation will be
formulated to assist the Health Care
Financing Administration (HCFA) in
establishing Medicare coverage policy.
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Any person or group wishing to provide
the Center with information relevant to
this evaluation should do so in writing
no later than 30 days from the day of
this notice. To enable the Center's staff
to give appropriate consideration to any
literature references or analyses of
clinical data, a written summary no
longer than 10 pages should be attached
to any such material submitted.

Written material should be submitted
to: National Center for Health Care
Technology, Rom 17A-29, Parklawn
Building, 5600 Fishers Lane, Rockville,
Maryland 20857.

For further information contact, D. J.
Cotter, Health Science .nalyst, National
Center for Health Care Technology,
Room 17A-29, Parklawn Building,
Rockville, Maryland 20857, (301] 443-
4990.

Dated: August 1,1980.
Wayne C. Richey, Jr.,
Acting Executive Secretary, Office of Health
Research, Statistics, and Technology.
[FR Doc. 80-23676 Filed 8-5-M. 8:45 am]

BILUIfG CODE 4110-85-M

National Council on Health Care
Technology; Meeting

Pursuant to the Federal Advisory Act
(Pub. L. 92-463) notice is hereby given
that the sixth meeting of the National
Council on Health Care Technology
established pursuant to the Health
Research, Health Statistics, and Health
Care Technology Act of 198 (Pub. L. 95-
623) which advises the Secretary and
the Director of the National Center for
Health Care Technology on the
activities of the Center will convene on
Thursday, August 14,1980 at 9:30 a.m.
and Friday, August 15, 1980 at 9:00 a.m.
in Room 800 of the Hubert H. Humphrey
Building, 200 Independence Avenue,
S.W., Washington, D.C. 20201.'

This meeting will be open to the
pulblic from 9,30 a.m. to 4:00 p.m. on,,
August 14 and from 9:00 a.m. to 4:30 p.m.
on August 15 to discuss the business of
the Council and the Center. Principal
consideration and discussion will be
devoted to the reports of the
Subcommittees on Criteria and Research
Agenda, Coverage, and Grants and
Contracts. *

Additionally, there will be updates on
Center activities including the heart
trahsplant evaluation project, coverage
issues, End Stage Renal Disease, and a
report on the OTA Cost Effectiveness
Study. The Council will also discuss the
process for development of criteria and
the process for development of critieria
and standards for the use of health care
technologies and finalize the Goals of
the Council.

This meeting on August 14, 1980, will
be closed to the public from 4:00 p.m. to
adjournment in accordance with the
provisions set forth in Sections
552b(c(4) and 552b(c)(6), Title 5, U.S.
Code, and Section 10(d) of Pub. L. 92-
463, for the review, discussion, and
evaluation of individual grant
applications, as indicated. These
proposals and applications and the
discussions could reveal confidential
trade secrets or material, and personal
information concerning individuals
associated with the proposals and
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Further information regarding the
Council may be obtained by containing
Sharon Paino, Acting Executive '
Secretary, National Council on Health'
Care Technology, Room 17A-43, 5600
Fishers Lane, Rockville, Maryland 20857.

Dated: July 17, 1980.
Wayne C. Richey, Jr.,
Associate Director for Program Support,
Office of Health Research, Statistics, and
Technology.
[FR Doc. W-23599 Filed 8-M 8.45 amJ
BILLING CODE 4110Q85-M

-- _ I I |1 IIII

52298



52299

Sunshine Act Meetings Federal Resister

Vol. 45, No. 153

Wednesday. August 6, '195

This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act" (Pub. L 94-409) 5 U.S.C.
552b(e)(3).

CONTENTS

Items
Commodity Futures Trading Commis-

sion ........ ............. I
Federal Reserve System ... : ........... 2.3
International Broadcasting Board ......... 4
Tennessee Valley Authority ................... 5

1

COMMODITY FUTURES TRADING
COMMISSION.

TIME AND DATE: 11 a.m., Friday, August
15,1980.
PLACE: 2033 N Street NW. Washington,
D.C., eighth floor conference room.
STATUS: Closed.
MATTERS TO BE CONSIDERED:
Surveillance briefing.

CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
IS-1486-M Filed 84-ft 1124 am]
BILLING CODE 6351-01-U

2

FEDERAL RESERVE SYSTEM.

(Committee on Employee Benefits of the
Board)
"FEDERAL REGISTER" crIATION OF
PREVIOUS ANNOUNCEMENT. 45 PR, 51041,
July 31,1980.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING: 2p.m., Tuesday,
August 5,1980.
CHANGES IN THE MEETING: Change in the
time of the above closed meeting to 10
a.m., August 5,1980.
CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board (202) 452-3204.

Dated: August 1,1980.
Theodore E. Allison,
Secretary of the Board.
[S-1483-80 Filed 8-1-80 4:18 pm]
BILUING CODE 6210-01-M

3

FEDERAL RESERVE SYSTEM.

TIME AND DATE: 10 a.m., Monday,
August 11, 1980.

PLACE: 20th Street and Consitutlon
Avenue NW., Washington, D.C. 20551.
STATUS: Closed.

MATTERS TO BE CONSIDERED:
1. Personnel actions (appointments.

promotions, assignments, reassignmcnts, and
salary actions) involving individual Federal
Reserve System employees.

2. Any agenda items carried forward from
a previously announced meeting.
CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board (202) 452-3204.

Dated August 1,1980.
Theordore E. Allison,
Secretary of the Board.
ts-144-e0 Filed S-- 4:19 po]
BILLING CODE 6210-41-M

4

BOARD FOR INTERNATIONAL
BROADCASTING.
TIME AND DATE:

2:30 p.m., August 14.1980.
9:30 a.m., August 15,1980.

PLACE: Board for International
Broadcasting Conference Room, Suite
430,1030 15th Street, N.W., Washington,
D.C. 20O05.
STATUS: Closed, pursuant to 5 U.S.C.
552b(c)(1) 22 CFR 13024 (c) and (h) of
the Board's rules (42 FR 9388, Feb. 16,
1977).
MATTERS TO BE CONSIDERED: Matters
concerning the broad foreign policy
objectives of the United States
Government
CONTACT PERSON FOR ADDITIONAL
INFORMATION: Arthur D. Levin, Budget
and Administrative Officer, Board for
International Broadcasting, Suite 430,
1030 15th Street, N.W., Washington. D.C.
20005,202-254-8040.
1S-1045-W0 Filed 94-I- 1101 am)
BILUNG CODE 6155-011-M

5

[Meeting No. 1250]

TENNESSEE VALLEY AUTHORITY.
TIME AND DATE: 2 p.m., Monday, August
11, 1980.
PLACE: Conference room B-32, West
Tower, 400 Commerce Avenue,
Knoxvile, Tennessee.
STATUS: Open.

DISCUSSION ITEM: 1. Preliminary rate
review.

ITEMS FOR ACT1ON (A] Project
authorization:

1. No. 352Z--Design and construction of
auxiliary shop/storage building forPower
Service Shops. Muscle ShoalsiAlabama.

(B) Purchase awards:

1. Req. No. 003O 9-Indefinite quantity
term contractformleaded gasolineforany
TVA project or warehouse.

2. Req. No. 87480--Indef:iie quantity
term contract for fabricated nuclear quality
reinforcing steel for Browns Ferry. Sequoyah,
and Watts Bar Nuclear Plants.

3. Req. No. 523216-Seismic pipe supports
for Yellow Creek NuclearPlant

4. Req. No. 82754--Indefinite quantity
term contract for reinforcing steel forPhfppr
Bend Nuclear PlanL

S. Req. No. 5290--Requirement contracf
for wet-process phosphoric acid for Division
of Chemical Operations. Sheffield, Alabama.

I ( Req. No. 828075-Isulation for
precipitators, ductwork and related
equipment. Including Installation. for
Cumberland Fossil Plant.

7. Amendment to contract 71C2-54-U4-Z
with Babcock and Wilcox Company,
Lynchburg Vrsne. forNuclear Steam
Supply Systems for Bellefonte Nuclear Plant

(C) Power items:
1. Agreements covering certain distributors!

participation in TVA's systemwide load
research program.

2. Transmission service agreement
supplementing existing agreements wfth
Alabama Power Company.

3. New power contract with Champio
Internatloal Corporation. Courtland.
Alabama,and deed andbill of sale conveying
certain facilities rzTVA'sNance18l-kV
Switching Statiom to the Corporatiom

4. New power contract withFort andma
Electric Cooperative.

5. New pmer contractwithHolston
Electric Cooperative.

8. New power contract with Appalachian
Electric Cooperative.

(D] Personnel actions:
11. Change of status forLarryl. Edwards

from Assistant to the Manager. Office of
Engineering Design and Construction, to
Deputy Manager of Planning and Budget.
Office of Planning and Budget. Knoxville.
Tennessee.

12. Change of status for DouglasW. Hilme
from Assistant Comptroller to Chief.
Accounting Policy and Procedures Staff.
Office of Planning and budget Knoxville,
Tennessee.13. Change of status for Donald W. Earl
from Project Manager. Office of the General
Manager. to Chief. Financial Analysis and
Cost Management Staff Office of Planning
and Budget. Knoxville. Tennessee.

4. Change of status for Daryl R.
Armentrout. Assistant to the Manager, Office
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of Engineering Design and Construction,
Knoxville, Tennessee.

15. Change of status for James B. Bussell
from Chief, Management Planning Staff,
Engineering Design and Construction to
Assistant to the Manager, Engineering Design
and Construction, Office of Engineering
Design and Construction, Knoxville,
Tennessee.

16. Change of status for Gene M. Wilhoite
from Chief Civil Engineering & Design
Branch, to Assistant Director, Division of
Transmission Planning &-Engineering, Office
of Power, Chattanooga, Tennessee.

7. Renewal of consulting contract with Jack
E. Gilleland, Signal Mountain, Tennessee, for
advice and assistance in connection with
TVA's power and energy-related programs,
requested by the Office of Power.

8. Renewal of consulting contract with R6y
W. Carlson, Berkeley, California, for advice
and assistance in the field of concrete dam
construction and inspection, requested by the
Office of Engineering Design and
Construction.

9. Renewal of personal services contract
with Hartford Steam Boiler Inspection and
Insurance Company, Hartford; Connecticut.
for performance of authorized inspection
services at TVA nuclear power plant sites,
requested by the Office of Engineering Design
and Construction.

(E) Real property transactions:
11, Grant of permanent easement to the

Hiwasees Utility Commission, Athens,
Tennessee, for a water pipeline, affecting
approximately 0.15 acre of Chicamauga
Reservoir land-Tract XTCR-169WL.

2. Grant of permanent easement to the ciiy
of Lexington. Tennessee, for a water
treatment plant expansion, affecting 1.9 acres
of Beech Dam Reservation land-Tract
XTBRBR-1WP.

3. Sale of permanent easement to AAA
Communications Company, Inc., for
construction, operation, and maintenance of
radio and television communication systems,
affecting approximately 0.05 acre of TVA's
Donelson Microwave Repeater Station site-
Tract XCNRS--E.

4. Sale of permanent easement to Lonas
Strevel to resolve an encroachment created
by the construction of an apartment building,
affecting 0.09 acre of Cherokee Reservoir
land-Tract XCK-570B. -

5. Filing of condemnation suits.

(F) Unclassified:

1. Proposed sale of surplus property-
Miscellaneous warehouse items (electrical
cable, conduit, pipe fittings, pipe, small tools,
etc.) in various quantities at several TVA
projects.

2. New TVA policy bode relating to the
management of hazardous material and
waste. -

3. Revised TVA policy code relating to
mosquito control and repeal of TVA policy
code relating to malaria..

4. Final decision of the Secretary of Labor
in the dispute resulting from the 45th Annual
Wage Conference between International
Brotherhood of Painters and Allied Trades
and TVA relative to a prevailing wage for
painters.

5. Changes in designation.of officers to
certify vouchers.

Dated: August 4,1980.
CONTACT PERSON FOR MORE
INFORMATION: Craven Crowell, Director
of Information, or a member of his staff
can respond to requests for information
about this meeting. Call (615) 632-3257,
Knoxville, Tennessee. Information is
also available at TVA's Washington
Office (202) 245-0101.
[S-1487-80 Filed 8-4-80; 4:43 pril
BILLING CODE 8120-01-M

'Approved by individual Board
members. This would give formal ratification to the
Board's action.
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Part 2560

Alaska Native Allotment Act;
Requirements for Occupancy and Use
of a Native Allotment

AGENCY: Bureau of Land Management,
Interior.
ACTION: Proposed rulemaking.

SUMMARY: This proposed rulemaking
will provide a procedure for carrying out
the policy of the Department of the
Interior regarding the requirement for 5
years use and occupancy under the
Alaska Native Allotment Act, as
amended. This procedure clarifies
requirements for eligibility for a Native
allotment and allows the orderly
conveyancing of those allotments to
Alaska Natives.
DATE: Comments by October 6,1980.
ADDRESS: Comments should be sent to:
Director (650), Bureau of Land
Management, 1800 C Street, NW.,
Washington, D.C. 20240. Comments will
be available for public review in Room
5555 of the above address during regular
business hours (7:45 a.m. to 4:15 p.m.)
Monday through Friday.
FOR FURTHER INFORMATION CONTACT.

Sue Wolf, 202 343-6511;
or

Robert C. Bruce, 202 343-8735.
SUPPLEMENTARY INFORMATION: This
proposed rulemaking will incorporate
Secretarial Order 3040, dated May 25,
1979, in the regulations of the
Department of the Interior.

By memorandum from the Assistant
Secretary, Land and Water Resources,
to the Director, Bureau of Land
Management, dated October 18,1973,
the Department of the Interior adopted a
5-year-prior time rule for Native
allotments. The memorandum sets out
the rule as follows: "Vacant,
unappropriated and unreserved land in
Alaska is available for allotment under
the Native Allotment Act. With respect
to reserved or withdrawn land, if a
Native has completed the 5-year period
of statutory substantial use and
occupancy prior to the effective date of
the withdrawal or reservation, the
withdrawal may be revoked and the
allotment granted." This policy resulted
in the denial of many applications for
Native allotments. These denials have
resulted in the filing of several lawsuits
challenging this restrictive interpretation
of the Act of May 17, 1906 (43 U.S.C.
270-1), which was repealed by the

Alaska Native Claims Settlement Act
(43 1.S.C. 1601 et seq.).

In an effort to resolve the controversy,
the Secretary of the Interior carefully
analyzed the problem and on May 25.
1979, issued Secretarial Order 3040
which rescinded the policy position
taken in the October 1973 memorandum
and replaced it with a new policy. The

-new policy still requires that the full 5-
years use and occupancy shall have
been completed prior to the granting of
the Native allotment, but allows the
applicant either to have filed for a
Native allotment or commenced use and
occupancy prior to the withdrawal of
the lands. This new policy will be
incorporated in the Native Allotment
.regulations by this rulemaking.

The principal author of this
rulemaking to Ms. Sue Wolf of the
Alaska Program Staff, assisted by the
staff of the Office of Legislation and
Regulatory Management, Bureau of Land
Management.

It is hereby determined that the
publication of this document is not a
major Federal action significantly
affecting the quality of the human
environment and that no detailed
statement pursuant to section 102(2)(C)
of the National Environmental Policy
Act of 1969 (43 U.S.C. 4332(2)(C) is
required.

Note.-The Department of the Interior has
determined that this document is not a
significant regulatory action and does not
require a regulatory analysis under Executive
Order 12044 and 43 CFR Part 14.

Under the authority of the Act of May
17,1906 (34 Stat. 197), as amended
August 2, 1958 (43 U.S.C. 270-1-270-3),
and the Alaska Native Claims
Settlement Act (43 U.S.C. 1601 et seq.), it
is proposed to amend § 2561.0-8,
Subpart 2561, Part 2560, Subchapter B,
Chapter I of Title 43 of the Code of
Federal Regulations as set forth belor .

§ 2561.0-8 Lands subject to allotment.

(e) Lands covered by applications for
allotment shall have been vacant,
unappropriated and unreserved at the
time the applicant filed an application
for a Native allotment or at the time
occupancy commenced.
James W. Curlin,
Acting Assistant Sccretary of te Interior.
July 30,1980.
{FR Doc. 80-ZA9 F 8-F-e E43 45
BILNG COOE 4310-4-

52303
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DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Parts 800, 801, 805, 806, 807,
and 808

Surface Coal Mining and Reclamation
OperationsPermanent Regulatory
Program; Performance Bonding
(Subchapter J)

AGENCY: Office of Surface Mining
Reclamation and Enforcement, U.S.
Department of the Interior.
ACTION: Final rules.

SUMMARY: The Office of Surface Mining
Reclamation and Enforcement (OSM)
amends portions of Subchapter J of its
permanent regulatory program relating
to bond and insurance requirements for
surface coal mining and reclamation
operations."The changes revise
provisions concerning the period of
liability, the form of the performance
bond, performance-bond requirenfents
for long-term facilities and disturbances,
and release and forfeiture of the bond.
Several of the changes are in direct
response to a petition for rulemaking
filed with OSM, while others were
generated from comments received
during the petition review process.
EFFECTIVE DATE: September 5, 1980.
ADDRESSES: Copies of these
amendments may be obtained from the
following OSM offices:

Headquarters,IJ.S. Departmefit of the
Interior, South Building, Room 153, 1951
Constitution Avenue NW., Washington,
DC 20240: 202-343-4728.

Region I, Thomas and Hill Building,
1st Floor, 950 Kanawha Boulevard, East
Charleston, WV 25301; 303-342-8125.

Region II, Suite 500. 530 Gay Street
SW., Knoxville, TN 37902; 615-637-8060.

Region III, Room 502, Federal Building
& U.S. Courthouse, 40 East Ohio Street,
Indianapolis, IN 46204; 317-269-2600.

Region IV, Scarritt Building, 5th Floor,
818 Grand Avenue, Kansas City, MO
64106; 816-374-2618.

Region V, Brooks Towers, 1020 15th
Street, Denver, CO 80202; 303-837-5511.

Copies of public comments received
on the petition for rulemaking and
proposed rules discussed below may be
obtained at: Office of Surface Mining,
Room 153, Interior South Building, 1951
Constitution Avenue, Washington, DC
20240, (262-343-4728).
iOR FURTHER INFORMATION CONTACT:
David R. Maneval, Assistant Director,
Technical Services and Research, Office
of Surface Mining, U.S. Department of
the Interior; 202-343-4264, or Russ Price,
P.E. Division of Technical Services,
Office of Surface Mining, U.S.

Departmentof the Interior; 202-343-
4022.
SUPPLEMENTARY INFORMATION: On
March 13,1979, OSMpromulgated
permanent program regulations as
required by Section 501(b) of the Surface
Mining Control and Reclamation Act of
1977 (Pub. L. 95-87) ("the Act").
Subchapter J, Parts 800-809, of the
permanent program regulations pertains
to bond and insurance requirements for
surface coal mining and reclamation
operations. Notices pertaining to
Subchapter J have been published in the
Federal Register as follows: 44 FR
15385-15393 (Mar. 13, 1979), with
corrections published at 44 FR 15485
(Mar. 14,1979), 44 FR 28005-28008 (May
14, 1979), 44 FR 49673-49687 (Aug. 24,
1979), 44 FR 52098 (Sept. 6, ;979), 44 FR
53507-53509 (Sept. 14, 1979), and 44 FR
66195 (Nov. 19, 1979]. •

Additionally, portions of the bonding
rules, as well as other permanent
program rules, were suspended by
announcements appearing at 44FR
67942 (Nov. 27, 1979) and 44 FR 77455
(Dec. 31, 1979). These provisions were
suspended as a result of their
reevaluation in the context of pending
litigation (In Re: Permanent Surface
Mining Regulations Litigation, filed May
9, 1979, D.D.C,-Civil Action 79-1144).

As a result of a petition for
rulemaking filed by the Mining and
Reclamation Council of America
[MARC, Travelers Indemnity Company,
and Green Mountain Company, ("the
petitioners"), and comments received on
the petition, OSM concluded that
severalSections of Subchapter J needed
revision. Refer to 44 FR 28005-28008
May 14, 1979] and 44 FR 52098 [Sept. 6,
1979), respectively.

Amendments were proposed by OSM
on January 24, 1980. The rules proposed
January 24,1980 (45 FR 6028-6042) and
the accompanying preamble contain
much of the basis and rationale for the

'final rules adopted herein and are
hereby incorporated in this notice by
-reference.

In addition to the 60-day comment
period ending March 24, 1980, the
comment period was reopened June 27,
1980, (45 FR 43437) for 5 days to.include
a comment from the U.S. Department of
Agriculture (USDA), Forest Service, and
-a discussion of an April 16, 1980,
meeting held with USDA after the
comment period ended. The subject of
this letter was a proposed provision for
early release of operator liability for
reclamation, if the reclamation is
conducted by a Federal, State, or
independent agency as part of a
research project. This request is part of
an official petition process and subject

to a separate rulemaking. The petition
was published for comment June 18,
1980, (45 FR 41166) and a public meeting
was held on July 10, 1980.

The final rules adopted today resolve
issues identified in the petition
submitted by MARC, issues suspended
by OSM as directed by the U.S. District
Court for the District of Columbia, and
issues raised in comments received
during the comment periods and public
meetings of the petition for rulemaking
and proposed amendments, Those
amendments proposed January 24,,1980,
(45 FR 6028) for which no substantive
comments were received are being
adopted today as final amendments to
Subchapter J of the permanent program
regulations except for Section 800.11(a),
which was changed to include another
type of bonding method. Other
comments were received which were
not pertinent to the issues opened under
this rulemaking. These comments,
although considered, are not addressed
in this document.

The bonding rules, as amended In this
notice, will serve as the Federal
standard for State Permanent
Regulatory Program submissions
required by 30 CFR Chapter VII,
Subchapter C,Part 732. However,
because 22 State programs are currently
being reviewed by the Secretary and
others have approval, States will be
given an opportunity at a later date to
change their programs to reflect the
amendments adopted today. If a State's
program has been approved, OSM will
notify the State of any changes it
considers necessary and the State will
have 6 months to make changes that can
be made by a change in State
regulations. The State will have until the
end of its next legislative session to
make the change If a change in Stato
law is required.

For State programs which are pending
an initial decision by the Secretary or
which have been resubmitted on the
basis of such an initial decision, the
final decision on the programs will be
based on the regulations as they existed
when the State programs were
submitted, subject only to changes that
have been mandated by the Court,
States may, at any time, propose to
amend their programs to comply with
these new amendments and, subject to
requirements for public comment, the
Secretary may approve amendments In
accordance with 30 CFR 732.17. In
addition, program submissions which
contain provisions incorporating these
new rules or provisions based on the
proposed rules not adopted today may
be approvable under 30 CFR 806.11(b)
(formerly 30 CFR 806.11(c)), alternative
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bonding schemes, or under 30 CFR
731.13, the "state window" provision, if
the required showings are made. The
States will be advised of further changes
that may be required at the time of the
Secretary's decision on their programs
and will be allowed 6 months or until
the next legislative session to
accomplish the changes.

Discussion of Comments on Proposed
Rules Issued]January 24, 1980 (45 FR
6028-6042)

Part 800-General Requirements for
Bonding of Surface Coal Mining and
Reclamation Operations Under
Regulatory Programs

§ 800.5 Definitons.
OSM proposed changes in the

definitions of the terms "self-bond" and
"collateral bond" to coincide with
changes in the self-bonding and
collateral-bonding regulations that were
made in response to the issues raised by
the petitioners and other commenters.
Many comments were received on the
proposed changes. One commenter
noted that in the proposed amendment
of the definition of collateral bonds,
negotiable bonds of the United States or
municipalities were included, but
negotiable State bonds were not. He
pointed out that State bonds were
considered a valuable asset in bonding
collateral and should be included. As a
matter of fact, the definition of collateral
bonds in the March 13,1979, rulemaking
included negotiable State bonds as well
as those of the United States and
municipalities. State bonds were
unjustifiably omitted from the amended
definition, and OSM is adopting a
definition of collateral bond which
includes negotiable State bonds.

Another commenter pointed out that
the definition of collateral bonds
includes irrevocable letters of credit
issued by a bank permitted to do
business in the United States. However,
he pointed out that some State laws may
allow only those banks incorporated or.
authorized to do business in the State to
issue letters of credit. This restriction
could preclude a meaningful bond
option in the form of letters of credit
and local banks with limited credit
capacity might be unable to meet the
needs of the coal minin companies. In
order to remedy this situation, the
commenter suggested that the -
regulations include a provision
permitting letters of credit to be issued
to OSM in behalf of the regulatory
authority. OSM can find no legal basis
whereby it could undertake to act as
agent for a State regulatory authority in
the manner suggested. Moreover, OSM
believes that the States, not OSM,

should determine whether or not to
allow letters of credit from out-of-State
banks. If a State's regulations prohibit
banks that are not incorporated or
authorized to do business in the State
from issuing letters of credit, then the
State must decide whether or not to
change its laws. Therefore, the
provisions for allowing any bank in the
United States to issue letters of credit is
retained for use with State discretion,
and the recommended change has not
been accepted.

Another commenter requested that the
requirements for letters of credit and
self-bonding be clarified so that the
States have the option of authorizing
these methods of bonding but not be
obligated to use them. OSM believes
that it is clear that letters of credit and
self-bonding are options that the States
may elect to use but are not required to.
In Section 806.11, letters of credit and
self-bonding are listed as two of five
approved methods of bonding, but any
one of the five types alone is sufficient,
as is supported by the word "or." As
proposed Section 806.11(a) states, "'The
regulatory authority may allow for (1] a
surety bond, (23 a collateral bond, (3)
establishment of an escrow account, (4)
self-bonding, or (5) a combination of
these bonding methods" (emphasis
added). The regulatory authority Is not
required to utilize either letters of credit
or self-bonding, but rather it may select
any of the types of bonding individually,
or in combination. Therefore, no
additional clarification has been
provided in the final rules.

A State commenter proposed that the
self-bond definition be rewritten to
clarify the term as follows: "Self-bond
means the unsecured bond of the
applicant accompanied by one or more
agreements executed by other persons
indemnifying the regulatory authority
against loss by reason of the applicant's
failure to fulfill its bond." OSM intends
to further study the options for securing
performance under self-bonding and is
not now eliminating the requirement
that self-bonds be secured. Therefore,
this request has been deferred pending
the outcome of the proposed study. The
definition of the term "self-bond" is not
amended at this time.

§ 800.11 Requirements to file a bond.
Cumulative bonding was proposed to

allow flexible use of bonds and reduce
the amount of bond coverage necessary
if bond release and reinstatement on
subsequent increments can be
sequenced to an operator's advantage.
OSM received many comments on the
proposal to allow bond amounts to be
calculated on a cumulative basis. One
commenter stated that cumulative

bonding was an important addition to
other bonding alternatives. Another
stated that cumulative and incremental
bonding are needed, but that the
bonding rules need further revision for
the regulatory program to be effective,
efficient, and of least cost to the public.
Another noted that although cumulative
bonding should prove beneficial in
theory, record keeping would be
"horrendous" and timing onbond
release and filing of new bonds would
have to be exact. One commenter was
concerned about the adequacy of a bond
amount calculated cumulatively to cover
the full cost of reclamation. Another
commenter addressed the necessity of
correctly projecting the acreage to be
disturbed in order to ensure a proper
bond amount. A State commenter
maintained that, except for the entire
permit area, bond amounts should not
be tied to acreage, as is done under
incremental or cumulative bonding. The
State believes that tying bond amounts
to acreage under incremental and
cumulative bonding is confusing
because these regulations seem to imply
that bonding obligations apply only to a
particular area and do not extend to the
entire permit area. The State also asked
whether cumulative bonds would
circumvent the bond-release criteria of
Part 807 and would be released
automatically to float to the next area to
be disturbed.

OSM considered three options: (1)
Retain the original provision of § 800.11
as published March 13,1979 (2) adopt
revised regulations for § 800.11 as
proposed January 24,1980, or (3) adopt
revised regulations for § 8o0.11 as
proposed by commenters. OSM believes
that the most important factor in
applying a cumulative bond is the
achievement of the proposed schedule
by which affected areas in various
phases of reclamation and areas not yet
disturbed are included or excluded in

.the amount of bond coverage. Of course,
variation of the bond amount cannot be
allowed in a manner that would ever
result in the amount forfeitable falling
below the actual estimated full cost of
completing reclamation on all disturbed
areas.

OSM agrees that keeping records,
timing bond release and filing of new
bonds, determining accurate bond-
amounts to cover the cost of
reclamation, and projecting the areas to
be disturbed could become problems for
the regulatory authority. However, OSM
believes that most of these problems are
inherent under any bonding system, and
are not unique to cumulative bonding.

Timing on bond release and the filing
of new bonds is critical and is based on
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the successful completion of reclamation
'according to the proposed schedule.
.Bond release under cumulative bonding
is subject'to timing and other criteria of
Part 807 such as notification, hearings,
and inspection. OSM believes that under
cumulative bonding, it is to the
operator's monetary advantage to
complete reclamation on schedule-and
to fulfill the other requirements of
§ 800.11(b)(2). Obtaining bond on
additional acreage will be difficult and
costly for the operator if reclamation on
previous acreage has not proceeded on
schedule. In addition, the operator could
face bond forfeiture under § § 808.13(a)
(1) and (2) and 808,13(b](3).
Consequently, OSM believes that an
operator choosing cumulative bonding
would have sufficient vested interest to
proceed with reclamation as scheduled,
thus minimizing problems for the
regulatory authority.

Determination of accurate bond
amounts to cover the cost of reclamation
and protection of areas to be disturbed
are also critical and are problenis
inherent in other bonding systems.
Operators who elect a cumulative
bonding schedule must adhere to
requirements of Parts 805 and 806 to
ensure that the bond amount is
adequate to meet the costs of
reclamation. In addition, the operator
must comply with § 800.11(b](2), which
provides that the operator "must
identify the initial and successive
incremental areas for bonding on the
permit application map submitted for
approval as provided in 30 CFR 780.14
and shall specify the proportion of the
total bond amount required for the term
of the permit which will be filed prior to
commencing operations on each
incremental area." Thus, the regulatory
authority can use criteria in Part 805 to
determine adequate bond amounts and
in § 800.11(b)(2) to project areas to be
disturbed.

Concern about liability under
cumulative and incremental bonding is
justifiable. However, § 806.12(c) and
proposed § 808.12(c) clearly provide that
liability under any bond (whether full,
incremental, or cumulative) can extend
to cover the entire permit area.
Cumulative bonds are not released
automatically, nor do they "float" to the
next increment. The residual bond
amount after release may be used on a
successive increment at the discretion of
the regulatory authority. Cumulative
bonds, as with other types of bonds, are
subject to the bond-release criteria of
Part 807 and bond-forfeiture
requirements of Part 808. Therefore,
OSM believes that no further
clarification is necessary under § 800.11

concerning bond-liability or bond-
release requirements.

On the basis of the foregoing
discussion, and the frequency of
inspections required by the Act, OSM
has selected option 2. Cumulative
bonding will allow an operator to
provide a single bond for a permit area
including all or part of the increments at
differing levels of mining activity. Unlike
bonds on separate increments, the
forfeitable amount of the cumulative
bond may vary as areas are added or
deleted. As in incremental bonding, the
total bond posted must be sufficient to
assure completion of the reclamation
plan by the regulatory authority in the
event of forfeiture.

OSM proposed amendments to
§ 800.13(a) and (d) regarding forms for
filing performance bonds and limiting
the acceptance of self-bonds in lieu of
surety or collateral bonds to instances
where the permittee meets the
requirements of § 806.14 and any
additional requirements for-a State or
Federal program. No comments were
received on these amendments.
Consequently, these amendments are
adopted without change.

Part 801-Bonding Requirements for
Underground Coal Mines, Coal.
Processing Plants, Associated
Structures, and Other Coal-Related
Long-Term Facilities and Structures

A new Part 801 was proposed at the
suggestion of the petitioners to
distinguish betwveen a surface mine
(short duration) bonds and the long-term
bonding aspects of underground mines
and coal-related processing facilities.
Commenters were concerned with the
need for this distinction and in general
agreed with the provisions.

§ 801.11 Applicability.
This Section establishes that the Part

applies to portions of coal mines and
coal mining operations which generally
have a life in excess of 5 years and
continually disturb the same surface
areas, operations such asunderground
mines, coal-processing plants, refuse
areas, and coal-loading facilities.

§ 801.11(o)(1).-A commenter referring
to proposed § 801.11(a)(1) maintained
that if "continuougly disturb the
surface" is a condition of thisPart, then
the subsidence-control measures to be
constructed under § 801,16(a) should not
be included within its scope since, when
completed, construction does not I
continue to disturb the surface. The
intent of this Part is to include bond
coverage only for construction of
surface measures to prevent subsidence
(as opposed to purely underground
construction, such as backstowing), and

therefore § 801,11(a)(1) has been revised
to include the cost of construction of the
facilities enumerated under § 801,10 as
calculated as part of the bond amount
under § 805.11.

§ 801.11b).-This Paragraph as
proposed intended to allow those
operations listed in" § 801.11(a), when
conducted on a larger area at a surface
mine, to be bonded under the method for
long-term operations as a separate
increment of the surface mining permit.
This does not mean that a separate
permit must be issued for both the
surface and long-term operations.

§ 801.13 Period of liability,

This Section provides for continuous
bond coverage by requiring that bond
extension or replacement be posted 120
days prior to expiration of any bond. A
commenter referring to the proposed
language felt that provisions should
specify an "extend or pay" clause,
especially for letters of credit. This
would ensure continuous coverage and
all parties would be aware of the
conditions of bond coverage. Section
801.13 has been clarified to specify the
terms of liability on long-term
operations and provide for continuous
coverage throughout the liability period
by requiring replacement or extension of
bond coverage subject to forfeiture for
failure to comply. This aspect is
particularly important in operations
nearing the end of their useful
productive life. An operator may find
increased difficulty in obtaining a
replacement bond in this period. This
provision requires that the operator and
surety, if applicable, consider.the
consequences of forfeiture If bond
coverage through extension or
replacement Is not provided. Since
bonds must provide continuous
coverage until replaced or released, the
option of developing an escrow account
or guarantees provided by the
'Combined surety/escrow method,"
§ 806.17, may be more acceptable,
especially toward the end of the
operation.

A commenter pointed out that this
Section apparently requires a new bond
to be posted to renew a permit and
recommended that provisions be added
for extending the current bond for the
renewal term. The option of continued
coverage is acceptable to OSM and
would afford the same degree of
coverage while giving maximum
flexibility to extended bond coverage.
This provision has been Incorporated in
Section 801.13(b) by deleting the word
"new" in the final rule and allowing
'extension of current coverage.
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§§ 801.14 and 801.15
No comments were received on

proposed Sections 801.14 and 801.15.
Therefore, these Sections have been
incorporated into these final rules.

§ 801.16 Subsidence andmine drainage.

This Section requires that surface
measures constructed to prevent
subsidence be bonded. Since the bonded
surface area of an underground mine
may be isolated from surface-owners'
property, the inspection of these surface
measures may require access to private
property.

§ 801.16[a.-One commenter posed
the problem of what will happen if a
property owner refuses to permit the
regulatory authority access to his or her
property for the purpose of inspecting
surface facilities proposed to be
released from bond coverage. No
suggested remedy was offered. The Act
requires surface disturbances to be
bonded, and since the surface measures
provide protection to the surface
owner's property, it would appear to be
in the best interest of both the operator
and the owner to ensure proper
construction to prevent subsidence and
allow bond release. If the surface owner
denies access for inspection, the
regulatory authority should advise the
surface owner of the pending bond
release and request his or her
comments. If no commnets are received,
the bond may be released. Care should
be taken that all correspondence is by
certified mail with return receipt. A
specific provision has been added to
§ 801.16(a) to provide guidance for bond
release on surface measures if an owner
refuses to allow inspection by the
regulatory authority. It should be
emphasized that although surface
measures are taken, unplanned
subsidence continues to be an operator
responsibility under § 817.124(b).

Several industry conimenters
requested the addition of an exemption
from bonding of surface measures when
using conventional room-and-pillar
mining methods similiar to that provided
in § 817.1M. They felt that since this
mining method is usually conducted so
as to preclude subsidence, no bond
should be required. OSM feels that this
Section clearly requires no bond if a
method to control subsidence which,
does not disturb the surface is used.
OSM agrees with this rationale, but
feels that a blanket exemption is
unnecessary. Under the room-and-pillar
method, no surface measures are taken
whether planned subsidence occurs or
not, since the method is in itself a
measure to prevent subsidence.
However, if room-and-pillar methods

cause unplanned subsidence, and
damage to surface land use occurs, the
provisions of § 817.124 apply. Therefore,
OSM feels that an exemption for room-
and-pillar mining is not required under
the applicability of this Part. This
provision is not considered to conflict
with § 817.121, which authorizes the
room-and-pillar mining method.

One State commenter pointed out that
the State plans to require monitoring of
subsidence regardless of whether
subsidence is expected or not, and that
their bond amount would include
monitoring-survey costs. OSM feels that
bonding of ongoing surveys to monitor
subsidence may be included as part of
more stringent control measures
required under State reclamation-plan
requirements, but that this requirement
would exceed the bonding requirements
of this Part if no subsidence is planned.
Thus, a provision of this nature in the
State program would be considered
more stringent. Sections 817.121-817.124
provide insurance coverage or financial
coverage for reimbursement for any
damage caused by unplanned
subsidence. OSM believes that only
quantifiable actions fall under bond
coverage and that unknown,
unestimatable actions or ongoing
monitoring are beyond the scope of
performace bonding. Therefore, no
provision for including monitoring-
survey costs in the bond amount has
been added to this Part.

§801.16(b).-This Section as proposed
would have required bonding of surface
facilities constructed to provide
treatment of mine drainage. Such
facilities may remain indefinitely to
treat drainage or may be removed with
the termination of mining. If
revegetation has progressed
satisfactorily and a sedimentation pond
is no longer necessary, the impoundment
may be removed. A commenter
requested clarification of the extention
of the liability period if sedimentation
ponds and impoundments are to be
removed as part of the postmining land
use. Section 805.13 of the proposed
regulations requires an extension of the
liability period of 5 or 10 years if the
impoundment is removed during the
original-liability period. The regulations
provide two alternatives to the
regulatory authority. First, it may
separate the area disturbed and
reclaimed for removal of the
impoundment as a segment of the
bonded area as provided under Section
805.13(c); second, it may call for or
authorize removal of the impoundment
and reclamation of the area early in the
original liability period as long as the
conditions of Section 807.12 are met

with respect to revegetation, sediment
control, and runoff. Conditions of
§ 807.12(e)(2) i) and (ii] must be met
with respect to performance standards
for sediment control and runoff, and an
adequate standard of vegetation
established before a sedimentation pond
may be removed. The revegetation work
on the impoundment area is subject to
the full applicable liability period.
thereby requiring extension. However,
early removal in the original liability
period will minimize the extended
period.

OSM belives that no specific
provision is required to address this
problem, that adequate flexibility exists
in the provisions of Section 805.13 for
extension of liability on either permit or
increment, separation of bonded areas,
or approval or reclamation practices to
allow a regulatory authority to handle
this condition on a case-by-case basis.
However, additional language has been
added to clarify the intent that areas
from which impoundments have been
removed are subject to the liability
period in determining successful
revegetation.

§ 801.17Bondforfeiture
This Section sets forth the conditions

for bond forfeiture. No specific
comments were received; therefore, this
Section has been adopted as proposed.

Part 805--Amount and Duration of
Performance Bond

§ 805.13 Period of Liability
§ 805.13(a)7This Section requires an

operator to be responsible for
revegetation of the permitted area. No
amendment was proposed to § 805.13(a).
but a comment was received. The USDA
Forest Service pointed out that the
provisions of Part 805 did not allow a
research activity to accept responsibility
for reclamation and relieve the operator
from the bonding obligation. Research
activities sometimes use abandoned
mines or portions of active mines to
evaluate new plant species or to
conduct reclamation research. The
Forest Service also proposed that an
operator's liability under performance
bond in § 805.13(a) be released if the
responsibility for revegetation has been
assumed by Federal or State agencies or
entities for reclamation, research
activities, or demonstration of
reclamation technology, provided that
the responsible agency or entity will
provide for normal reclamation. The
same proposal is included as part of a
formal petition to amend rules issued
June 18, 1980 (45 FR 4116) considered for
public comment and discussion under
proposed ruIemaking. Therefore, OSM
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has elected not to make any changes
herein.

§ 805.13(b)(1).--This Paragraph was
proposed in order to adapt the
revegetative liability provisions of
§ 816.116(b) to those of bonding liability
as required by Section 509 of the Act. In
February 1980, the U.S. District Court for
the District of Columbia ruled that;
initiation of the liability period, as
defined in § 816.116, was inconsistent
with Section 515(b)(20) of the Act.
Therefore, the proposed change will not
be made. The bond liability period will
commence after the last year after
augmented seeding, fertilization,
irrigation, or other work consistent with
Section 515(b)(20) of the Act. Also,-this
Section xtinds the liability period if
augmented practices are applied.

§ 805.13(b)(2).-This Paragraph
appeared in the proposed rules in
response to petitioners who.felt that
certain "good husbandry" practices
should be allowed as an incentive for an
operator to continue reclamation efforts
on an area. The provision requires a
regulatory authority to approve and
document acceptable practices as part
of the initial or amended permit which if
exceeded will constitute augmentation.

§ 805.13(b)(3).--Comments were
received discussing whether or not to
allow selective husbandry practices
without extending the period of bond
liability. Most commenters felt that this
provision provides essential clarification
of factors which might extend the
liability period. Others felt this
provision was required to allow good
conservation practices without
punishment. A few commenters felt that
any seeding, fertilization, or irrigation is
contrary to the Act and should not be
allowed. It is important to note that the
distinction-between augmented and
normal conservation practices must be
identified and that OSM requires that
practices be documented and supported
as normal for similar land uses in the
geographic area in order to be
considered. OSM proposed that
§ 805.13(b)(3) be amended because it
believes that permanent reclamation
success may occasionally require
selective husbandry practices exclusive
of augmented seeding, fertilization, or
irrigation. Therefore, such practices may
be allowed if the permittee can
demonstrate that discontinuance of such
measures after the period of liability
expires will not reduce the probability
of continuous permanent revegetation
success. Corrective action such as pest
and vermin control, pruning, and repair
of any rills and gullies, and any
reseeding and/or transplanting
specifically necessitated because of

these actions, should not require
reinitiation of the extended liability
period if such practices are completed
within the first part of the applicable
liability period.

§ 805.13(c).-This proposed Section
provided that a portion of a bonded area
requiring extension of the liability
period might be separated from the
original area and bonded separately, if
approved by the regulatory authority. It
was added at the suggestion of the
petitioners to allow a portion of a
.bonded area to be extended instead of
extending bond liability and delaying
bond release on the entire area.
Commenters generally supported the
provisions of § 805.13(c), but felt the
terms and-conditions needed some
clarification. One commenter indicated
that the word "contiguous" in .
§ 805.13(c)(2) is confusing and asked
whether the term meant that such an
area must be a single, distinguishable

* parcel rather than several scattered
parcels. The same commenter also
believed that the regulatory authority
should be given the discretion of
allowing severence of more than one
extended-liability parcel.-

OSM interprets "contiguous" to mean
being in actual contact. Acceptance of
thu severance of a segment from the
whole also calls for it to be isolated and
distinguishable. When combined OSM
believes these provisions sufficiently
define the new area to be bonded.
Liability may be. extended on several
parcels that have been determined to be
insignificant, as a whole, to the entire
bonded area if they are limited to
distinguishable, isolated segments of the
bonded area and are not scattered or
intermittent occurrences throughout the
entire bonded area.

.§ 805.13(e).-This Paragraph was
proposed to insert a provision to exempt
a bonded area from general revegetation
requirements if intensive agricultural
land use is approved, Plaintiffs in a suit
in the District Court for the District of
Columbia (In Re: Permanent Surface
Mining Regulation Litigation filed May
9,1979 D.D.C.-Civil Action 79-1144)
contended that this reference to an
exception to the revegetation standards
.of Part'816 provided too much latitude in
waiving specific revegetation standards.
The Department agreed and informed
the Court that this Paragraph would be
amended to exempt the general
revegetation standards only if an
intensive agricultural land use was
approved. No comments were received.
Therefore, this Paragraph has been
adopted as proposed.

§ 805.13(f).-Proposed Paragraph (If)
was added at the request of commenters
tothe petition who suggested that the

implementation of the postmining land
use is not a requirement of the bond.

A comment was received objecting to
the proposal that excludes bonding the
implementation of an approved
postmining land use. OSM has referred
to Section 515(b)(2) of the Act and has
determined that the operator is
responsible only for restoring the land to
a condition capable of supporting the
proposed postmining land use: that Is,
those reclamation actions specified In
the reclamation plan. Although the
objector has a good point, the statute.
does not support that interpretation, and
the Section is adopted as proposed.

§ 805.13(g).-Paragraph (g) as
proposed would have provided
additional clarification of the provisions
of Paragraph (c) with respect to
segmenting a bonded increment. No
specific comments were received, and
this Paragraph is adopted as proposed,
§ 805.14 Adjustment of amount.

Changes in § 805.14 (a) and (b) were
proposed at the request of the
petitioners to include notification of
surety as well as permittee in bond
adjustments. OSM proposed notification
of all persons involved in bond
coverage, as well as the surety and
permittee, the other persons to be
anyone with a property interest in bond
collateral.

§ 805.14(a).-One commenter
suggested that the phrase "or other
persons involved in bond coverage"
should be replaced with "permlttee,
surety, or any person with property
interest in collateral offered as bond
coverage." OSM concurs that this
change would eliminate any
misconception such as the commenter
apparently experienced. The commenter
rationalized that any member of the
public may feel he or she has a right to
request a bond reductiqn or to receive
notice of proposed bond adjustment,
because the entire public is Indirectly

'involved in bond coverage due to public-
hearing requirements for bond release,
and that this provision could require
extensive notification duties and delay
bond readjustments. OSM feels that the
commenter misread the regulation, but
has agreed to amend the rule in order to
avoid any further confusion. This
change in § 805.14(a) has also been
inserted in § 805.14(b).

Part 806-Form, Conditions, and Terms
of Performance Bonds and Liability
Insurance

§ 806.11 Form of the performance bond
§ 80.11(a).-Paragraph (a) as

proposed listed alternative bonding
methods which a regulatory authority
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could adopt for bond coverage. No
comments were received on this
Paragraph. However, in adopting the
final rule an additional method,
combined surety/escrow bonding, has
been added. The specific requirements
of this alternative are explained under
Section 806.17 herein.

§ 806.11(b) [originally § 806.11(c).-
Self-bonding was proposed as a
separate Section 806.14 at the request of
commenters on the petition who stated
that, given the complexity and length of
this Paragraph as originally
promulgated, the provisions might be
more easily addressed if self-bonding
were separated.

OSM proposed to delete existing
§ 806.11(b) and issue it as a new § 806.14
and to redesignate § 806.11(c) as
§ 806.11(b). Comments and
recommendations were requested on
bonding alternatives that would better
implement Section 509(c) of the Act for
approving bonding alternatives. OSM
received no substantive comments on
the proposed redesignation. Therefore,
OSM has redesignated § 806.11(c) as
§ 806.11(b) with no change in the text.
No comments were received suggesting
new or innovative alternatives to
present bonding methods.
§ 806.12 Terms and conditions of the
bond.

§ 806.12[e.-This section of the
permanent regulations promulgated
March 13, 1979, contains terms and
conditions of surety bonds. These
provisions require the term of the surety
bond to last for the life of the mine,
noncancellation provisions, and limits
on the amount a surety can post.
Although § 806.12(e) was not opened for
comment or proposed for amendment, a
comment concerning the term of the
bond was received and testimony heard
that cited the restrictions of this section
as detrimental to surety involvement in
bonding of surface coal mine
reclamation operations. A new § 806.17,
"Combined surely/escrow bonding," has
been added authorizing a provision for
variation of surety liability when
coupled with an escrow-bond
replacement.

§ § 806.12(e)(6)(iii) and
806.12(g)(7)(iii.-These paragraphs as
proposed would provide a compliance
period of up to 90 days in which an
operator could replace bond coverage if
it is lost through bank or surety
incapacity. Only favorable comments
were received, and these sections are
added as proposed.

§ 806.12(g)(2.-Paragraph (g)(2) as
proposed provided that letters of credit
be irrevocable, but permitted
withdrawal if approved by the

regulatory authority as part of the
permit and if replaced with other
suitable collateral. Commenters felt that
clarification of the proposed rule
regarding the terms and conditions of
the rules governing the use of letters of
credit was necessary. This was true
both for letters of credit for surface
mines and of renewal of bonds under
Part 801. Conunenters proposed
alternative language that incorporates
an "extend or forfeit" provision. OSM
has considered the comments on this
issue and has adopted the provisions by
the commenter under section 806.12(g) to
clarify-the continued use of letters of
credit as follows:

(1) Letters of credit are irrevocable
during their terms and not indefinitely
irrevocable or without termination date.

(2) Letters of credit used under Part
801, which are subject to forfeiture and
collection by the regulatory authority if
a suitable alternative or extension of the
letter of credit is not provided 30 days
prior to withdrawal, have been specified
in the rule to provide specific
requirement for continuous bond
coverage.

§ 806.12(h).-This new section
contains rules governing acceptance of
real and personal property as collateral.
The provisions of § 806.12(h) were
proposed as suggested by commenters
who cited the value uf real and personal
property as bond collateral and objected
to the current restriction of this valuable
asset to self-bonding. Therefore, this
provision was proposed as a separate
paragraph in Section 806.12. It was
expected that this provision could create
a problem for some States, and that the
type and magnitude of the problem
might vary from State to State.
Comments by States, in particular, were
requested regarding problems which
might be anticipated in liquidating real
or personal property and whether such
liquidation could be handled within
their administrative operations. Only
one State indicated that liquidation
would impose an excessive
administrative burden under its
practices. Consequently, OSM believes
those States that have no difficulty with
this provision or that experience
problems which do not create excessive
burdens should be allowed to accept
real and personal property as collateral
subject to the restrictions on value,
quality and acceptable collateral in the
Federal rules.

Section 806.12(h) proposed January 24,
1980, has been redesignated in the final
rules as follows:

Proposed
8o.2h)(2)(iii)(c)
8o.IZh)(2)(vh

Has been adp!d as
SO6.I-[h)(3)
S0Ml:[h!4)

506.I(tb][Zliv(AI) 8a*.121][4i11i
a. a21]/ej~~i W& 2 ](41:fi]

8,:.12(h)(21tiv] [C] &W: 2f'h1J4I[W)-
800.I1th[2LtW][E 8O6.I2LhlL4] {vl

§ 806.12(h)[1).-This section as
proposed limited real and personal
property used for collateral value to
property located in the State where the
mining is gonducted. This provision was
restrictive so that a State would have
the legal authority to attach and
liquidate land in that State in the event
of forfeiture. A commenter
recommended amendment of proposed
§ 806.12(h)(1) to allow the perfected
first-lien security interest in personal
property to include personal property
not necessarily located in the State in
which mining will be conducted. OSM
has determined that the regulatory
authority should have flexibility to
determine whether to accept first-lien
security interest in personal property
not located in the State in which mng
will be conducted. Section 806.12(h)(1)
has been changed to allow the
regulatory authority this flexibility.
Regulatory authorities are cautioned to
consider very carefully the degree of
security involved in accepting property
outside the State for collateral bonding
purposes and, in particular, their ability
to locate and gain possession of
property and the difficulty they would
experience in liquidating the properties
in the event of forfeiture of bond.

§ 806.12(h)(2ii).-This section
proposed that evaluation of property at
fair market value be determined by
appraisers appointed by the regulatory
authority. One commenter suggested
that companies be allowed to select
independent appraisers certified in the
State in which the property is located.
Appraisers appointed by the regulatory
authority would be appropriate, the
commenter suggested, only in those
instances in which the authority felt it
was necessary to challenge the
appraisal of a company-selected
appraiser. Other commenters
recommended one appraisal from the
permittee and one by the regulatory
authority, with the average value
binding. OSM in considering these
recommendations has accepted them in
part. The wording of § 806.12(h)(2)(ii)
has been changed to allow appraisals by
any certified appraiser. The revised
provision requires submission by the
permittee of two independent appraisals
by appraisers certified in the State
where the property is located.
Provisions also allow the regulatory
authority the flexibility of having
certified appraisers help in determining
final, acceptable fair market value of
property if the submitted appraisals are



52312: Federal Register [ VoL 45, No. 153 / Wednesday, August 6, 1980 I Rules. and Regulations

questioned. The regulatory authority is
ultimately responsible for making the
final determination of property value.

§ 806.12(h)(21iiiJ](A.-This sectfon
proposed that attorneys evaluating a
leasehold asset be competent and not,
company affiliated, as determined by
the regulatory authority. This provision
provides for an impartial evaluation of
bond value. One commenter suggested
that the regulatory authority has no
jurisdiction over approving the
competency of attorneys, who are,
ptofessionals regulated by the courts.
OSM agrees and has removed the
requirement that the attorney be
satisfactory to the regulatory authority,
which implied a review of the
qualifications of the lawyer by the
regulatory authority.

§ 806.12(h)(2(iizy(B.-This section
stated that an abstracting office must be
satisfactory to the regulatory authority.
A commenter suggested that under
§ 806.12(h121(iiiJ(BJ the regulatory
authority has no jurisdiction over
approving the credentalsgof abstract.
offices who are authorized to4transact
business within the State; that they are
regulated by another State agency-. OSM
agrees and has removed the requirement
that an abstract office be satisfactory to
the regulatory authority, and only
requires that an abstracting office
provide title certification.

§ 806.12(h(3.-This section provides
that real property which is offered as
security for bonds may be accepted only
after the reclamation standards of phase
II are completed on such lands. One
commenter suggested that § 806.12(h)(3)
(which was proposed as
§ 806.12(h](2)(iii](C)) be changed to
allow land which is part of the permit
area to be used as security under
collateral bonding if not to be mined
initially. It is stated that for many
operators, particularly small- to,
medium-size companies, the most
valuable, unencumbered asset available
for bond collateral is the coal land to be
mined. OSM agrees that coal land not
yet mined or disturbed and land that has
been mined, and on which reclamation
,standards of phases IF and 11l are
complete, have asset value for real-
property purposes ofcollateral bonding.
This is evident from the intent to include
real property as collateral at its value
after reclamation. However, OSM has
stipulated that real property, if used for
collateral, shall not be mined under any
permit, since the continuous value may
not be assured throughout the tern of
the bond. Additionally, land already
mined within the permit area cannot be.
used as security for collateral bonding
until after the land has been reclaimed

to phase I standards. Section
806.12(h][2)(iii)(C) has been redesignated
as § 806.12(h)(3) and reflects this
position and has been incorporated into
the rules as proposed.

§ 806.12(h)(4fiv)ifformerly
§ 806,12(hJ(2J(iv(D)J.-This Section
restricted securities under personal
property-to negotiable securities of the
U.S. Government, municipal bonds, and
general State revenue bonds.

Commenters on this Section.requested
that other marketable securities may
provide adequate value for bonding
purposes, subject to regulatory-authority
acceptance. One commenter suggested
that "investment-grade" marketable
securities be accepted as collateral
under this Section. OSMhas considered
broadening the acceptance of collateral
to this type of securityin securing the
obligation. of the permittee under boncL
OSM has decided that this suggestion is
a good one and has determined that the
marketable securities of the major
publicly or privately held corporations
and companies are valuable assets, the
value of which at any given time may be
readily determined. The use of securities
as collateral does not extend to common
or perferred stock, investments subject

-to a margin call, or any interest in
commodities and securities which are
not rated by a nationally recognized
securities rating service. OSM has
changed the wording of this proposed
Section by adding a phase which leaves
it up to the regulatory authority (1] to
decide whether or not the to accept
securities proposed for collateral
bonding purposes which are not
negotiable bonds of the U.S.
Government or general revenue bonds
of the State and (2) the determine the
soundness and value of such securities
and the margin (ratio of bond. value to
market value) which mightbe
acceptable for bonding purposes,, and
has redesignated this Paragraph as
806.12(h)(4](iv) for clarity. The only
restrictions on the use of marketable.
securities under collateral bonding are
the specifie provision for the securities
to be those of highest rating assigned by
a nationally recognized. securities rating
service and that the business entity
represented in the security not be
directly affiliated with the mining
operation. This change-is also reflected
in the amended definitions of collateral
bonds under Section 800.5.

§ 806.12(h)(4)(v] iformerly Section
806.12(h)(2)iv)(E)J.-Ths Section
required that certificates of deposit be
federally insured and that the
depository be acceptable to the
regulatory authority. One commenter
argued that limiting securities, other

than U.S. Government securities used
for collateral bonding, to only federally
insured (FDIC/FSLIC] accounts is
impractical, because a bond in the
amount of tens of millions of dollars
would require securities purchased from
hundreds or thousands of different
financial institutions. OSM disagrees,
since as of early-1980, amounts of up to
$100,000 are insured by the FDICIFSLIC.
In addition, State-chartered financial
institutions have accounts insured for
various amounts. Because the provision
is available to all operators, OSM has
decided to retain this provision, even if
some operators, large ones in particular,
encounter slight inconvenience. The
value of the insurance-reducing the
risk to the regulatory authority-
outweighs the inconvenience of this
requirement. Therefore, no change has,
been made. However, the Section has
been redesignated as § 806.12(h)(4)(v)
from § 806.12(h)(2)(iv)(E) as proposed'

§ 806.12(i).-A new § 806.12(i) has
been added to clarify the bond value
which may be accepted in the use of real
and pbrsonal property, especllly
marketable accounts and securities as
collateraL This provision is required to.
establish a basis for determining the
acceptable bond value of the collateral.
If the total market value were accepted
as bondvalue, the regulatory authority
might have inadequate funds available
for reclamation under conditions of
forfeiture, because of the costs incurred
through liquidation, legal expenses,
withdrawal penalty, or through
fluctuation of the market value due to
depreciation, devaluation, or lack of
market. This rationale is similar to that
used by lending institutions in accepting
credit risks in issuing secured loans. The
regulatory authority must determine
acceptable margins of liquidation value
to market value to ensure continued
financial assurance throughout the boird
period. Additionally, the regulatory
authority must evaluate the liquidation
plan as part of the analysis of the
collateral value to establish the fees
involved in converting the collateral Into
cash. It is assumed that this rationale
will apply to all collateral including
letters of credit, certificates of deposit,
real and personalproperty, and
marketable securities authorized under
the final rules. The margin percentages
would vary for differing collateral, with
those most convertible to cash the
highest. This Section is added in
conjunction with the acceptance of
collateral for purposes of broadening the
-scope of performance assurance
available to- coal mine operators,
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§ 806.13 Escrow bonding.
OSM proposed escrow bonding as an

alternative means of generating bond
collateral to cover extended liability in
lieu of surety involvement, or paralleling
a surety's involvement by compensating
for additional increments under
cumulative bonding, while having a
constant surety bond. Escrow bonding is
a form of collateral bonding, developed
over a period of time through funds
deposited with the regulatory authority
or into an account payable only to the
regulatory authority, on a coal-
production, acreage-affected, or other
similar basis. The provision was
considered to allow flexibility in
accepting bonding alternatives allowed
by the Act which States may adopt at
their discretion.

OSM believes that escrow bonding is
a viable option and included this
provision in the proposed rules, as
stated in the preamble (45 FR 6028).
OSM received two comments
concerning escrow bonding. One
industry commenter state that escrow
bonding would not be a viable option for
coal operators because it would tie up
limited capital assets. While recognizing
that some operators will not find the
escrow-bond method viable for their
operations, OSM believes that the
benefits to other operators are sufficient
to justify authorizing such an
arrangement.

Escrow bonding is expected to
supplement other bonding methods by
replacing or adding bond coverage at a
rate increasing with minin operations.
The concept of escrow bonding as a
supplement to other methods would
provide the operator with (1) a method
to develop a bond alternative which
could be used to cover the liability
period, (2] a method to develop a
collateral bond in a short period to
cover long-term facilities over the life of
the operations and the subsequent
liability period without imposing long-
term involvement of surety companies,
and (3) a method to compensate for
bond increases due to inflation without
renegotiating with the surety on all bond
adjustments. An example of an escrow
situation would occur is an operator
posted a surety bond on the initial
increment to be mined. By depositing an
amount into an escrow account on the
basis of production, the operator could
establish collateral for the next
increment. The original surety bond
could remain constant throughout the
life of the mine subject to other
conditions of § 806.12(e). When mining
operations end and the entire permit
area is in varying phases of reclamation,
the escrow account could be sufficient

to cover the amount of bond required for
the extended period of liability. This
could eliminate a surety's role during the
extended-liability period by releasing
the surety's liability through provisions
of § 807.11. This limited involvement of
a surety would probably make it easier
for an operator to obtain surety bonding.
After reaching the end of the liability
period, and approval by the regulatory
authority, the balance of the escrow
account would be released to the
operator as with other collateral bonds.

The other comment, from a surety
association, requested clarification of
which bond would pay first under joint
surety and escrow bond coverage if a
bond were forfeited. It was also
suggested that escrow funds be used
initially to perform reclamation since the
principal (operator) is primarily liable.
With regard to the question as to which
bond should pay first under joint surety
and escrow bond coverage, OSM
believes the parties involved should
specify the order, as part of the bonding
arrangement, in a binding agreement
signed by the operator and surety. This
determination should be made between
the surety and the operator and be
included in the surety contract, a copy
of which is filed with the regulatory
authority. The only criterion required by
the regulatory authority Is that the
combination bond be sufficient to cover
the full cost of reclamation. If the
forfeited bond is in excess of the
completed cost of reclamation, the
residual money would be returned by
the regulatory authority to the
appropriate party.

On the basis of the foregoing
discussion, OSM has elected to adopt
the language proposed under § 806.13,
without change.
§ 806.14 Self-boning [originally
§ 806.11(b)].

Self-bonding was issued as part of the
permanent regulatory program
promulgating the statutory provisions of
Section 509(c) of the Act which allow a
permittee to self-bond under specific
conditions. These conditions include a
record of continuous operation and a
satisfactory financial history. Conditions
of bonding in general require sufficient
indemnity or collateral for the regulatory
authority to complete the reclamation
operation if necessary under conditions
of forfeiture. In the case of self-bonding,
the regulatory authority must be
satisfied the the bond under forfeiture
has a sufficiently high cash value or that
attachable assets may be liquidated for
use in contracting-for reclamation. Self-
bonding has been the subject of much
criticism since it was originally
proposed.

Comments on self-bonding rules
varied, but the most substantive stated
that the provisions as proposed lacked
the financial assurances necessary to
complete reclamation. Commenters felt
that an unsecured bond was in violation
of the Secretary's own 806.11(b). OSM
received 50 comments on the proposed
self-bonding regulations from 10
individuals and organizations. The
general issues raised did not necessarily
address the specific Sections which
were opened, but changes were
recommended for many of the
provisions for self-bonding.

Some early commenters on the self-
bonding regulations issued March 13.
1979. felt that the restrictions imposed in
the regulations were unnecessarily
severe, and that only the largest
operators could consider this method.
The surety industry feels if large
operators are allowed to self-bond, they
would no longer be among the surety
industry's most desirable bonding
clients.

The self-bonding rules published
March 13,1979, contained conditions
which were intended to provide the
degree of security necessary to meet the
standard of ensuring that adequate
funds would be available under
forfeiture. The provisions require: (1) net
worth to bond amount ratio of 6; (2] the
operator to grant a security interest in
collateral in favor of the regulatory
authority, (3) submission of financial
statements, including financial ratios;
and (4) a signed agreement personally
indemnifying the permittee, officers of
corporations, or others signing the
agreement. OSM received comments
from many commenters including those
writing surety bonds, environmentalists,
regulators, and coal operators. The
commenters felt that the provision for
restricting the use of real and personal
property to only self-bonding was
discriminatory against small- and
medium-sized operators, who would be
unlikely to be able to meet the other
qualifying provisions of self-bonding but
who nevertheless have tangible assets
In the form of real and personal
property. To prevent such
discrimination, OSM proposed to
remove the real- and personal-property
requirement from self-bonding and
allow all operators/permittees to
consider use of these assets as collateral
bond.

Other commenters felt that the net-
worth to bond-amount restriction was
overly restrictive, by requiring
standards of 6 times the bond amount to
qualify for self-bonding. Therefore, OS.%f
proposed to delete this provision.
Another aspect cited in the comments as
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restricting the use of self-bonding was
the requirement for a 10-yearhistory of
continuous operation and financial
history. OSM considered this issue for
change, but failed to-find adequate
support from the documents reviewed.
(See preamble 45 FR 6028.1

A number of commenters were
concerned about the requirement for a
spouse's signature on the indemnity
agreement, since an individual could not
force a spouse to sign. OSM proposed to
clarify this requirement by requiring a
spouse to sign only if involved in the
business.

In addition to the comments on the
specific provisions of self-bonding,
commenters cited the length and
complexity of the rules'as confusing and
in need of rearrangement. Therefore,
OSM proposed this Section on self-
bonding as aseparate § 806.14 to
provided for this clarification especially
since the issue is included in a separate
paragraph of the Act.

Among the most relevant comments
received were those which stated that
without the use of real and personal
property as collateral the regulatory
authority had no guarantee that funds
would be available, especially under
bankruptcy circumstances. Others felt
that the use of an indemnity agreement
alone would place financial and legal
obligations on personal assets, beyond
the financial ability of the endorsees,
and would not necessarily provide
sufficient assets underforfeiture. It was
pointed out that these persons would be
signing as individuals who would be
liable for financial assurance of the
performance standards.

Other commenters questioned the
need for highly detailed financial
statements when securities and credit-
rating services continually conduct
financial analysis and continually
analyze market indices. Others pointed
out that while detailed provisions of
self-bonding require financial data and
interest in property, inimum standards
for acceptance of ratios and for financial
solvency were not specifically
addressed.

Some commenters felt that self-,
bonding should be allowed for
qualifying companies, so thatthe surety
bonding market would be available for
those who do not qualify. Sureties, on,
the otherhand, stated that operators
who could not self-bond under the OSM
rules might not be considered for surety
bonds, depending on self-bonding
criteria of the regulatory authority.

A State regulatory, authority pointed
.out that self-bonding without the
requirement for collateral support does
not comply with the provisions of the
Act or § 806.11(bJ of the rules, which

require adequate funds be available at
all times forreclamation and that there
be substantial economic incentives for
compliance. An operator in financial
distress would (1) not have adequate
funds to forfeit by which to complete
reclamation and (2J have no economic
benefit to be gained by completing the
reclamation.

Other commenters cited including a
need to develop a rationalhe for
reviewing self-bonding, and a method
for screening the potential self-bonding
applicant. Also, they felt that a
permittee should be able to understand
the basis for qualifying for self-bonding
before deciding whether to apply.

Therefore, on the basis of the general
lack of support ofthe self-bonding rules
as proposed and the need to further
evaluate the provisions, OSM has
chosen to leave irr place the rules as
they were published on. March 13,1979
(44 FR 15387). OSM believes that self-
bonding as adopted in the permanent
program rules provide highly secure
financial assurance thatreclamation
will be completed, because the
indemnity agreement provides a
financial interest in marketable assets if
forfeiture occurs. OSM also believes
that the addition of real and personal
property as part of collateral bonds and
the provision for escrow accounts and
combined surety/escrow bonds provide
additional methods of self-bonding
which are available to all operators.

OSM considered three options in
rejecting the proposed amendment to
the rules proposed January Z4,1 980: (1)
To further revise the proposed rules to
comply with the commenters'requests;
which woud probably require further -

public comment, (2) to delete self-
bonding entirely, or (3] to reinstate the
rules issued.March 13,1979. under-the
new'Section 806.14 and further
investigate and propose changes and
modifications to-correctidentified
deficiencies.

In considering these options, OSMfelt
that deleting the self-bonding rules
6ntirely would delete a statutory
requirement which, although criticized
as being overly stringent, nevertheless is
considered to provide the adequate
degree of assurance the Act intends.
Revising the proposed rules to provide
adequate cash under forfeiture and to
provide economic incentive requires
reinstating of the security interest in real
and personal property and qualification
standards not in the proposed rule. This
would further delay the issuance of this
rulemaking by requiring further
comment and analysis, Therefore,
options I and 2 were rejected, and
option 3 has been selected-with the
provision that OSM acknowledges the

difficulties observed in the original self-
bonding provisions and accepts -all
comments received during this,
rulemaking for consideration in
evaluating further amendments to self.
bonding.

OSM intends to conduct a study of
alternatives to the original language and
identification of implementing
qualification guidelines. The proposed
study will encompass methods to
evaluate companies who should be
eligible for self-bonding, methodology
for review of financial credentials,
guidelines to establish qualifying
financial ratios, the nature and effect of
operating histories, collateral
requirements, corporate and individual
liability, risk-analysis techniques, and
other specific elements of the detailed *
provisions in § 806.14 not opened during
this rulemaking. OSM will present the
results of the study for public-comment
in a future rulenlaking. Until revised, the
provisions issued herein shall be used In
any self-bonding program for surface
coal mining opgrations.

OSM finds, based on the comments
and discussion above, that self-bonding
as proposed in the January 24,1980 (45
FR 60 ) rules, does not provide
adequate financial assurance to the
regulatory authority, and has decided to
retain the rules governing self-bonding
as they were promulgated March 13,
1979. A regulatory authority finding that
amendments are necessary to self-
bonding, and that demonstrates
adequate financial assurances, can be
submitted as a formal request for OSM
consideration as a "State Window"
under provisions of 30 CFR 731.13 and In
accordance with alternative bonding
systems under 30 CFR 806.I1(bl of this
notice.

As was proposed January24, 1980,
however, original § 806.11(b) is
redesignated as § 800.14, § 800.11(b)(1)
becomes § 800.14(a), and so forth
thrbughout.

§ 806.17 Combined surely/escrow
bonding.

Section 806.17 is added to the
regulations as an extension of the use of
escrow bondsin conjunction with surety
coverage. This method resulted from
comments from surety and industry to
allow a short-term. solution to surety
liability. One industry commenter
expressed concern over the restrictions
imposed on, the surety companies in

- writing bond coverage. These
restrictions included the long-term
nature of the bond and the
noncancellation requirements. In a
meeting with the Surety Association of
America at the Department of thd
Interior on March 6,1980, the surety
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representative expressed the following
reasons for the surety industry's
reluctance to issue bonds: (1] Ion,-term
commitment, (2) lack of control of bond
amount due to adjustment for
unforeseen reclamation costs, and (3)
delay of bond release due to citizen
involvement in the bond-release
process.

The commenter cites, for example, the
requirement that the regulatory
authority not accept a surety bond
unless it is noncancellable by the surety
for any reason. The commenter sees this
as an attempt by OSM to impose its own
standards of insurable risks upon the
surety industry and to force a merger of
the obligations of the surety and the
operator not for the life of a bonding
contract negotiated at arm's length by
the surety and the operator, but for the
life of the mine plus up to 10 additional
years. It is contended that this forced
merger is excessive and unfair and that
unless a mechanism is created to
balance the projected cost of surety
bonding with the projected revenues
from providing such an instrument.
surety companies will elect not to offer
surety bonding.

"In answer to these concerns of the
surety industry, the commenter
suggested a possible solution that would
allow short-term bonding of a duration
of 1 to 2 years. At the end of the initial
period, the operator could replace the
surety bond either by renewal or by
posting another alternative bond
acceptable to the regulatory authority.

OSM has reviewed this proposal and
has determined that the provisions for
long-term surety bonds must remain
unchanged, because the Act reqdires
bond coverage to extend until
reclamation has been completed.
Therefore. unless a specific alternative
coverage is introduced to release a
surety liability, the bond must extend for
an indefinite term. However, the
comment recommending that a provision
be developed to allow short-term surety
bonds led to the consideration of surety
terms which, when combined with other
demonstrated financial assurance such
as an escrow account, would allow the
surety company to avoid long-term
commitment, could allow a constant -
surety bond amount by varying escrow
deposit rates to cope with adjustments.
and subject the escrow balance rather
than the surety bond to public comment.
This relief from the burden pointed out
by the surety industry is similar to that
of substitution of bonds in § 805.15. This
alternative would provide the conditions
requested by the commenters, but it
would obligate an operator to establish
an escrow account to ensure adequate

substitution upon surety-bond
termination. The method as Issued
provides for a surety bond to be issued
for a fixed term and fixed amount, with
a guaranteed escrow replacement upon
surety lond expiration. The surety bond
may be reduced periodically or remain
constant, but the total bond amount
must equal or exceed the estimated
reclamation costs. Conditions of
forfeiture for the combined surety/
escrow bond method would include
failure to maintain the escrow in
accordance with the established deposit
schedule. The regulatory authority and
surety would receive quarterly escrow
statements.

Since this bonding method combines
surety and escrow methods, but alters
the terms of the surety bond from those
in § 806.12e), this alternative has been
issued under § 806.17. "Combined
surety/escrow bonding." for adoption in
State and Federal regulatory programs
as deemed appropriate. OSM believes
that this method will facilitate surety-
industry involvement in the bonding of
coal mine reclamation by eliminating
some of the more objectionable
restrictions.
Part 807-Procedures, Criteria, and
Schedule for Release of Performance
Bond

§ 807.12 Criteria and schedule for
release of performance bond.

§ 807,12(a).-As proposed, this
Section would have allowed the
regulatory authority discretion to
release a portion or all of the
performance bond upon completion of
reclamation by providing that it "may"
release, portions rather than that it
"shall" release. Commenters requested
that the wording of § 807.12(a) be
changed to require the regulatory
authority to release specific bond
amounts as each phase of reclamation is
completed. The proposed language is
consistent with Section 519(c) of the Act
which states "may." indicating an
intention that the regulatory authority
have the discretion to release. Thus. to
adopt the commenters' suggestion and
make release mandatory would be in
conflict with the Act. Consequently.
OSM feels that no change is required in
this Section.

§ 807.12(b).-This Paragraph sets forth
the maximum amounts of bond which
may be released by the regulatory
authority as reclamation phases are
achieved. The provisions as published
March 13, 1979, allow 60 percent 25
percent, and 15 percent release for
phases 1, 1. and IIL respectively.
Industry comments have presented
proposals for varying the percentage

release and redefinition of the
reclamation phases. Several
commenters responded to the
Department's request in the notice of
proposed rules to present alternative
bond-release percentages under this
Section. Review of the proposals shows
the following breakdowns of bond-
release percentages:

Percentage of bond released

ExVst"l PrC-
pr~ne Nies 30CF 2 3

80712

I e a:Nrg and WXWK4
drbwe wtc*o. ard
VI re1Vca , - 60 16o 60 60
Top i taen and

UI Syces A vgewiam- 25 20 30 35
a Tffnwa of mbit_ 15 5 10 5

'Does rje ndude Io5 r8epacMt

Permanent rule § 807.12 interprets
bond-release phase I as including the
following stages:

(a) Backflling and regrading: Return
of overburden material to achieve rough
contour as set forth in the reclamation
plan.

(b) Topsoil replacement- Return of the
soil horizons which are capable of
supporting vegetation, and fine grading
of this stratum to finished contours.

(c) Drainage control: Construction of
diversion ditches, swales, erosion-
control structures, sediment control, and
other aspects of fine grading required
before initial planting.

In considering a separation of the
initial reclamation phase into (1].
backfilling. grading. and drainage
control, and (2] topsoil replacement and
seeding, the following proposals were
made by commenters.

Proposal 1 would allow 60 percent of
the bond to be released upon completion
of backfilling and grading. 15 percent
upon completion of topsoil replacement
and initial planting, and 20 percent upon
achievement of vegetative success, with
5 percent retained during the liability
period.

The industry commenters took the
position that replacing topsoil and
seeding an area should be considered as
another phase, separate from
backfilling, grading, and drainage
control, because backfilling and grading
can be performed continuously, whereas
topsoiling and seeding are seasonal.
They argue that under current rules,
bond release on a backfilled and graded
area must wait until topsoil replacement
and drainage control have been
achieved before any release is possible.
Section 519(c)(1) of the Act clearly
requires that an operator complete
backfilling. regrading. and drainage
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control before 60 percent of the bond
can be released. At the time of
completion of backfilling operations
alone, only a portion of the 60 percent
could be released. Some States, in
proposing additional phases of bond
release, have specified 40 percent for
backfilling and 20 percent for topsoil
replacement. This interpretation
coincides with the OSM interpretation
of the Act. Therefore, OSM considers a
75-percent release of bond upon
completion of backfilling, grading, and
topsoil replacement, as specified in
proposal 1, to be excessive.

Proposal I calls for retention of 5
percent of the, bond for the extended-
liability period as sufficient to repair
any problems existing during the 5- or
10-year waiting period.

OSM believes that 5 percent of the
total bond might be adequate for
repairing isolated occurrences of
vegetation failure if the funds were
available on an average per-acre basis,
but Section 509 of the Act requires
sufficient funds for a third party to
reestablish revegetation in the event of a
failure and does not specify whether
reparable or total vegetative failure has
occurred. The cost of seedbed
preparation, seeding, fertilization, and
any augmented practices to ensure
vegetative success must be considered
in developing the cost of reestablishing
revegetation. Therefore, an amount of
not less than the original cost to an
operator of establishing the vegetation
must be used as a basis for the amount
retained. This vegetative portion of the
bond must be sufficient to cover the
contingency of vegetative failure after
initial vegetation, as well as covering
the initial cost to vegetate if the operator
forfeits the bond before conducting
initial vegetation.

Proposals 2 and 3 are similar to
proposal 1 in that they propose
variations in the phase I and phase II
percentages. Proposal 2 would allow 30-
percent release after successful
vegetation, and proposal 3 would allow
35 percent. In addition, the amount to be
retained during the liability period
would be reduced to 10 percent and 5
percent, respectively.

These proposals request additional
bond release at achievement of
successful vegetation, which reduces'the
amount retained during the liability
period.

Cost factors for contracting, the scale
of operation, and area adjustments must
be included in the percentage to be
retained. Additionally OSM recognizes
that proposals 2 and 3 request that the
amount of performance bond to be held
during the remainder of the liability
period be reduced to 10 or 5 percent,

respectively, of the total reclamation
cost. It is not apparent whether the 5-
and 10-percent values proposed take
,into account the addition of topsoil,
seedbed preparation, or other corrective
action which might be required.
Therefore, the present figure in the OSM
regulations of 15 percent of the total -
estimated cost of reclamation appears to
be justified, in light of the possibility
that a State would be contracting for the
reclamation including revegetation,
administration, contracting expenses,
contingency actions, and uncertainty as,
to the degree of corrective action
necessary. To date, commenters have
requested reduction of the amount
retained from 15 percent to 10 percent or
less, but no substantive data has been
provided with which to evaluate the.
conclusion that a reduction is necessary.
Therefore, proposals 1, 2, and 3 have
been rejected, and no change in the
percentages currently specified in
Section 807.12 will be made in this
rulemaking. Experience may prove the
necessity for revising these percentages

,in the future, but, in the initial
implementation of the regulatory
program, OSM believes these amounts
are realistic.

§ 807.12(b) (2).-As proposed, this
Section included a requirement
governing the amount of bond to be
retained to cover revegetation and
congtruction of drainage-control
structures on an increment or the entire
permit area. A commenter pointed out
that the requirement to include
reconstruction of any drainage structure
on the entire permit area may apply only
if the bond covers the entire permit. The
intent is to cover all drainage structures
cumulatively under each separate
increment. Failure to make this intent
clear is an oversight, since the bond
amount is calculated on an incremental
basis and should include drainage
structures only on the increment.
Although the bond amount is computed
to cover a speciflc increment, under
conditions of forfeiture a bond on an
increment may extend to the entire
permit area. Therefore, language has
been added to the final rule to reflect the
cost of reconstructing drainage
structures on the area covered by the
bond.

§ 807.12(c).-This Section as proposed
eliminated the bond-release formula
which tied final percentage released
with achievement of phase III
reclamation on the entire permit area. A
commenter pointed out that there might
be confusion as to the difference
between release of bond and release of
surety. The confusion occurs since
liability periods, bond releases, and

other milestones are applied to bond
coverage. The surety liability covers the
life of the mine, but no specific Section
addresses when the surety liability
terminates. The commenter
recommended that a surety be released
by an official written notice from the
regulatory authority.

OSM feels that this provision would
be consistent with the notification of
surety in other Sections of Subchapter J.
Section 805.13 requires that bond
liability extend until reclamation
operations have been completed and
that the bond be released through
provisions of Part 807. OSM feels that no
amendment to the regulation is
necessary since the suggested provision
for notification can be found In
§ 807.11(f) (2) and (3), where a
regulatory authority Is required to notify
a permittee and other interested parties
in writing of its decision to releasd or
not to release all or a part of the
performance bond. It Is intended that
the final bond-release notice and final
release of the operator from the permit
requirements also release surety

,-iability.
Another commenter felt that this

Section provides for an increment to be
totally released from bond coverage
after phase I reclamation has been
achieved, even if the remaining
increments of the permit area are in
varying phases of mining reclamation or
liability. A commenter pointed out that
§ 807.12(c) appeared to release bond
liability on an increment by releasing
that increment from the permit area. The
preamble for § 807.12 (44 FR 15121)
incorrectly referred to release of an
increment as part of the permit area
after phase III reclamation was
completed. However, OSM believes that
the land area of a permit must remain,
intadtunless amended through the
permitting process. OSM intends this
Section to allow total release of bond
coverage on an increment before
completion of the liability period on the
remaining bonded permit area,
However, bond liability on any
increment within the permit urea
extends to the entire permit area under
conditions of forfeiture. Therefore, no
increment can be totally released from
the permit area until bond on the last
increment is released, unless the permit
is amended by the regulatory authority.
The final rule reflects the intent of
§ 808.12(c) in requiring any Incremental
bond to extend to the entire permit area
and requires that no increment be
totally released from bond liability for
the entire permit area until conditions of
phase III reclamation have been met on
the entire permit area.
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Part 808-Performance Bond Forfeiture
Criteria and Procedures

§ .8.11(c), 80.12(d), and 80.13.-
OSM proposed additional paragraphs
under conditions of forfeiture under
§ § 808.11(c), 808.12(d), and various
Paragraphs of 808.13. No comments were
received on these issues, and therefore
the proposed rules ire being adopted as
final.

§ 808.12(c).-This Section requires
that the liability of each bond on any
portion of the permit area extend to the
entire permit area under conditions of
forfeiture, if reclamation funds
exceeding those specified for a
particular increment are required. The
permanent program adopted on March
13, 1979, added this provision at the
request of conmenters but restricted
coverage indirectly only to protection of
the hydrologic balance. However, the
specific reference to "hydrologic
balance" was challenged. Plaintiffs in a
suit in the District Court for the District
of Columbia challenging some of the
permanent program rules (In Re:
Permanent Surface Mining Regulations
Litigation, filed May 9,1979, D.D.C.-Civil
Action 79-1144) contended this
restriction was unauthorized by the Act.
The Department agreed and informed
the Court that this provision will be
amended to eliminate the restriction to
hydrolgic balance. Therefore, the
proposed rule reflected the concept that
any bond must extend to any condition
on the entire permit area.

One comment concerning proposed
Part 808 requested deletion of the last
sentence in § 808.12(c), which reads,
"Liability under any bond covering any
increment of the permit area may extend
to the entire permit area." The
commenter contended that the concept
of incremental bonding is that portions
of a bond are tied to specific portions of
the permit area and therefore that there
is no reason why, even though a
complete reclamation plan may apply to
the entire permit area, each incremental
surety cannot suffice to cover each
increment's reclamation independently.
In the explanation of incremental
bonding in the March 13, 1979, rules, the
preamble discussion of § 807.13 (44 FR
15121) stated that the important concept
is that while the filing and release of
bond liability may be incremental, any
bond applicable to a permit extends to
all acreage within the permit area. This
is stated explicitly in Section 509 of the
Act, which requires liability on any
bond including separate increments to
be conditional upon performance of all
the reclamation. Therefore, the last
sentence cannot be deleted.

Statements of Significance and
Environmental Impact

The Department of the Interior has
determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive
Order 12044 and 43 CFR Part 14. The
Department of the Interior has
determined that amendment of the rules
within the scope of this document will.
not significantly affect the qualify of the
human environment. Accordingly, this
action is not subject to the
environmental impact statement
requirements of the National
Environmental Policy Act.

Dated. July 31, 1980.
Charles P. Eddy,
Acting Assistant Secretary, Energy and
Minerals.
SUBCHAPTER J-BOND AND INSURANCE
REQUIREMENTS FOR SURFACE COAL
MINING AND RECLAMATION OPERATIONS

PART 800--GENERAL
REQUIREMENTS FOR BONDING OF
SURFACE COAL MINING AND
RECLAMATION OPERATIONS UNDER
REGULATORY PROGRAMS

A. Section 800.5 is amended as
follows:

1. The definition of collateral bond is
revised to read in its entirety as set forth
below.

§ 800.5 Definitions.

Collateral bond means an indemnity
agreement in sum certain deposited with
the regulatory authority or executed by
the permittee and supported by one or
more of the following-

(1) The deposit of cash in one or more
federally insured accounts, payable only
to the regulatory authority upon
demand;

(2) Negotiable bonds of the United
States, a State, or a municipality,
endorsed to the order of, and in the
possession of, the regulatory authority-,

(3) Negotiable certificates of deposit.
payable only to the regulatory authority
and in its possession;

(4) An irrevocable letter of credit of
any bank organized or authorized to
transact business in the United States.
payable only upon presentation by the
regulatory authority;

(5) A perfected, first-lien security
interest in real or personal property, in
favor of the regulatory authority;

(6) Investment-grade rated securities,
having the highest rating issued by a
nationally recognized securities rating
service, endorsed to the order of, and in
the possession of, the regulatory
authority, excluding all issues of the

type traded on a commodity exchange
such as contracts for future delivery of
goods.

B. Section 800.11(b)(1) is amended as
follows:

1. Paragraph (ii) is redesignated as
Paragraph (iii).

2. New Paragraph (ii] is added to read
in its entirety as set forth below.

§800.11 Requirement to file a bond.

(b)(1)
(ii) A cumulative bond schedule

listing the areas coveredby the bond
and the sequence for release of acreage
as it progresses through varying
reclamation phases and for the addition
of other acreage as it is affected. The
amount of bond required to obtain a
permit shall include the full reclamation
cost of the initial area being affected; or

C. Section 800.13 is amended as
follows:

1. Paragraph (a) is revised to read in
its entirety as set forth below.

2. Paragraph (d) is revised to read in
its entirety as set forth below.

§ 800.13 Regulatory authority
responsbliNtes.

(a) The regulatory authority shall
prescribe and fimiish forms for filing
performance bonds.

(d) The regulatory authority may not
accept a self-bond in lieu of a surety or
collateral bond, unless the permittee
meets the requirements of 30 CFR 806.14
and any additional requirements in the
State or Federal program.

A newpart 801, proposedfanuary24
1980, is added in its entirety to read as
set forth below.

PART 801-BONDING REQUIREMENTS
FOR UNDERGROUND COAL MINES,
COAL-PROCESSING PLANTS,
ASSOCIATED STRUCTURES, AND
OTHER COAL-RELATED LONG-TERM
FACILITIES AND STRUCTURES

Sec.
801.1 Scope.
801.2 Objective.
801A Responsibilities.
801.11 Applicability.
801.12 Amount of bond required.
801.13 Period of liability.
801.14 Form of bond.
801.15 Applicability of other sections.
801.16 Subsidence and mine drainage.
801.17 Bond forfeiture.

Authority. Sections 102. 201. 501, 503. 504.
507, 50. 500.510.515.516. 519, and 701 of
Pub. L 95-87 91 Stat. 448,449,467,4M 470.

• I [ I I
Federal Register / Vol. 45,
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471, 477, 479, 480, 486, 495, 498, 501, and 516,
(30 U.S.C..1202,1211,1251,1253,1254,1257,
1258, 1259, 1260, 1265, 1268, 1267, and 1269].

§ 801.1 Scope.
This Part establishes bonding

procedures applicable to long-term
facilities, such as underground mines,
coal-processing plants, refuse areas, and
other long-term facilities and structures
associated with surface and
underground coal mining. Such permits
may have several renewal terms, or may
have a single permit term in excess of 5
years, so long as the surface area
affected during the life of the facility
remains basically unchanged.

§ 801.2 Objective
The objective of this Part is to set

forth special bonding rules for long-term
operations to account for differences
between short-term'and long-term
operations and between surface and
underground mines.

§ 801.4 Responsibilities.
The regulatory authority shall ensure

that bond coverage is provided for long-
term surface facilities and surface areas
of underground mines subject to the
requirements of this Chapter. Specific
reclamation techniques required for
underground mines and long-term
facilities, such as the removal of
deposits of coal fines, sealing of shafts
and portals, and removal of structures,
shall be considered in determining the
amount of bond to complete the
reclamation and as determined in the
associated cost estimates.

§ 801.11 Applicability.-
(a) Operations subject to provisions of

this Part are-
(1) Portions of underground coal

mines which will continuously disturb
the surface for a period in excess of 5
years and surface construction activities
included under subsidence-control
measures and mine-drainage treatment
in 30 CFR 801.16;

(2) Coal-processing plants to be
operated for more than 5 years from the
date a permit is first issued under the
regulatory program;

(3) Coal-refuse areas to be operated
for more than 5 years;

(4) Coal-loading facilities to lae
operated for more than 5 years from the
date a permit is first issued for it under
the regulatory programi and

(5) Long-term coal-related facilities to
be permitted for operation longer than 5
years in accordance with 30 CFR 785.21.,

(b) Operations listed in Paragraph (a)
of this Sect ion, conducted within a
permit area for a mine which includes
areas or facilities not subject to this.
Part, may be bonded as a separate

increment of the surface mine permit
area. If bonded separately, provisions of
this Part shall apply to that increment. If
bonded as part of the permit area which
includes areas or facilities not subject to
this Part, bond liability shall continue in
accordance with 30 CFR 805.13.

§ 801.12 Amount of bond required.
(a) The regulatory authority shall

determine the bond amount necessary to
complete reclamation of the area in
accordance with 30 CFR 805.11.

(b) The area considered in the
reclmation plan shall include the entire
area disturbed.( (c) The amount of bond necessary to
obtain a permit is the entire
performance bond required during the
term of the permit.

§ 801.13 Period of liability.
(a) The period of liability for every

bond covering a long-term operation
shall commence with issuance of a
permit and extend until all reclamation,
restoration, and abatement work under
provisions of the permit have been-
completed, and the bond released in
accordance with Part 807 or replaced in
accordance with Paragraph (b) of this
Section.

(b) To achieve the liability
requirements for long-term operations,
continuous bond coverage shall be
provided. Bond coverage-shall
commence with issuance of a permit,
cover the initial term of the bond, and be
conditioned to extend, replace, or pay
the full amount of the bond 120 days
prior to the expiration of any bond term,
which in no case shall be less than 5
years. Failure to extend or replace bond
coverage not less than 120 days prior to
expiration shall subject the bond to
conditions of forfeiture under Part 808.

§ 801.14 Form of bond.
Performance bonding may be

authorized by the regulatory authority in
accordance with the methods listed in

-30 CFR 808.11. An escrow account may
be established on the basis of a coal-
production rate, periodic-deposit
schedule, or other similar schedule, so
that replacement of surety bond with
collateral bond in whole or in part may
be authorized in accordance with 30
CFR 806.13. Upon development of full
bond coverage under an escrow
account, any surety bond or indemnity
agreement may be released. All bonding
methods shall comply with the
provisions and conditions set forth in
this Part.

§ 801.15 Applicability of other Sections.
Except to the extent that provisions of

other Parts of Subchapter J conflict with

this Part, all other portions of
Subchapter J shall apply to bonding
requirements for underground coal
mining operations and long-term coal-
related facilities subject to this Part,

§ 801.16 Subsidence and mine drainage.
(a) 30 CFR 784.20 and 817.121 through

817,126 shall apply to the protection of
surface-owner property rights against
potential damage caused by unplanned
subsidence. All measures undertaken to
conform with 30 CFR 784.20(b) In the
prevention of damage to surface
facilities through planned subsidence
shall be subject to performance bond
coverage, and the estimated cost of such
measures shall be included under 30
CFR 805.11. In addition, the bond
liability shall extend to performance of
the construction, site preparation, and
relocations approved by the regulatory
authority under 30 CFR 784.20(a).
Release of bond coverage for
construction of control measures to
prevent subsidence shall be'authorized
only after final inspection, acceptance,
and approval by the regulatory
authority, and shall not be subject to the
liability period of 30 CFR 805.13 or the
bond-release criteria of 30 CFR 807.12,
Procedures for seeking bond release for
construction of surface measures shall
be conducted in accordance with 30 CFR
807.11. Inspections of the construction of
surface control measures shall be
coordinated with the surface owner, If
possible. If a surface owner refuses to
allow an inspection, a separate request
to waive inspection shall be sent tp the
surface owner, by certified mail with
return receipt requested. If the
regulatory authority receives no
response within 30 days of delivery of
the notice, or if within such period a
response is received which waives the
inspection or denies reasonable access
for inspection, the regulatory authority
may assume that the inspection has
been waived and the applicable portion
of the bond may be released without
inspection having occurred.

(b) Performance-bond liability shall
include construction of planned
impoundments, conveying systems, and
treatment facilities for mine drainage In
accordance with the standards of 30
CFR 816.42, 816.48, 816.50, 817.42, 817.48,
and 817.50. Bond release for such
facilities shall be authorized only after
final inspection, acceptance, and
approval by the regulatory authority and
is not subject to the period of liability of
30 CFR 805.13 or the bond-release
criteria of 30 CFR 807.12. Procedures for
seeking bond release shall be conducted
in accordance with 30 CFR 807.11. Bond
liability with respect to mine drainage
shall extend to the construction and
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ultimate removal of facilities described
in the permit application or reclamation
plan as associated with the treatment of
mine drainage. Bond coverage for any
subsequent revegetation on that area
previously used as an impoundment
shall be subject to liability and releases
of 30 CFR 805.13, 807.11, and 807.12. The
estimated bond amount computed under
30 CFR 805.11 need not include
continuous treatment, monitoring, or
potential unpredictable expenses as a
result of mine drainage.

§ 801.17 Bond forfeiture.
The regulatory authority shall forfeit a

bond pursuant to this Part if-
(a) The operator has not filed a

performance bond or other security as
required under this Part, 120 days prior
to bond expiration; or

(b) The regulatory authority
determines that a permittee is subject to
forfeiture under the criteria of 30 CFR
808.13(a).

PART 805-AMOUNT AND DURATION
OF PERFORMANCE BOND

A. Section 805.13 is amended as
follows:

1. Paragraphs (b)(1) through (b)(3) are
revised to read in their entirety as set
forth below.

2. Paragraph (c) is redesignated as
Paragraph (d].

3. Paragraph Cc) is added to read in its
entirety as set forth below.

4. Paragraph (d) is redesignated as
Paragraph (e) and is amended to read in
its entirety as set forth below.

5. A new Paragraph f)o is added to
read in its entirety as set forth below.

6. A new Paragraph (g) is added to
read in its entirety as set forth below.

§ 805.13 Period of liability.

(b)(1) In addition to the period
necessary to achieve compliance with
all requirements of the Act, this Chapter,
the regulatory program, and the permit,
the period of liability under performance
bond shall continue for a minimum
period in accordance with Paragraph
(b)(2) of this Section, beginning after the
last year of augmented seeding,
fertilization, irrigation, or other work.

(2) The minimum period of liability
shall continue for not less that 5 years in
areas with more than 26.0 inches
average annual precipitation, and for
not less than 10 years in areas with 26.0
inches or less average annual
precipitation. The period of liability
shall begin again whenever augmented
seeding, fertilization, irrigation, or other
work is required or conducted on the
site prior to bond release, except as
noted in Paragraph (b)(3) of this Section.

Va

(3) The regulatory authority may
approve selective husbandry practices,
excluding augmented seeding,
fertilization, or irrigation, without
extending the period of bond liability, if
the permittee can demonstrate that
discontinuance of such measures after
the liability period expires will not
reduce the probability of permanent
revegetation success. Approved
practices may include pest and vermin
control, pruning, and repair of any rills
and gullies and any reseeding and/or
transplanting specifically necessitated
by such actions, but shall be normal
conservation practices within the region
for unmined lands having land uses
similar to the approved postmining land
use of the area covered by the bond.

(c) A portion of a bonded area
requiring extended liability because of
augmentation may be separated from
the original area and bonded separately
upon approval by the regulatory
authority. Before determining that
extended liability should apply to only a
portion of the original bonded area, the
regulatory authority shall determine that
such portion-

(1) Is not significant in extent in
relation to the entire area under the
bond; and

(2) Is limited to Isolated,
distinguishable, and contiguous portions
of the bonded area and does not
comprise scattered or intermittent
occurrences throughout the bonded
area.(di] * *

(e If the regulatory authority issues a
written finding approving a long-term.
intensive agricultural land use, the
operation shall be exempt from the
requirements of 30 CFR 816.111(a) or
817.111(a). Such a finding shall not
constitute a grant of an exception of the
bond-liability periods of this Section.

(f) The bond liability of the permittee
shall include only those actions which
the operator is obliged to take under the
permit, including completion of the
reclamation plan in such a manner that
the land will be capable of supporting a"
postmining land use approved under 30
CFR 816.133(c) or 817.133(c). Actions of
third parties which are beyond the
control and influence of the operator
and for which the operator is not
responsible under the permit need not
be covered by the bond.

(g) If an area is separated under
Paragraph (c) of this Section, that
portion shall be bonded separately and
the applicable period of liability, in
accordance with 30 CFR 805.13(b), shall
commence anew. The period of liability
for the remaining area shall continue in
effect without extension. The amount of
bond on the original bonded area may

be adjusted in accordance with 30 CFR
805.14.

B. Section 805.14 is amended as
follows:

1. Paragraph (a) is revised to read in
its entirety as set forth below.

2. Paragraph (b) is revised to read in
its entirety as set forth below.

§ 805.14 Adjustment of amount.
(a) The amount of the performance

bond liability applicable to a permit
shall be adjusted by the regulatory
authority as the acreage in the permit
area is revised, methods of mining
operation change, standards of
reclamation change, or when the cost of
future reclamation, restoration, or
abatement work changes. The
regulatory authority shall notify persons
involved in bond coverage of any
proposed bond adjustments and provide
those persons an opportunity for an
informal conference on the adjustment.
For purposes of this Section, a person
involved in bond coverage shall include
the permittee, the surety, and any other
person with a property interest in
collateral posted under this Subchapter
who has in writing to the regulatory
authority requested such notification at
the time the collateral is posted or the
interest is acquired, whichever occurs
later. The regulatory authority shall
review each outstanding performance
bond at the time permit reviews are
conducted under 30 CFR 788.11, and
shall reevaluate those perfomance
bonds in accordance with the standards
in 30 CFR 805.11.

(b) A permittee, surety, or any person
with property interest in collateral
offered as bond coverage may request
reduction of the required performance
bond amount upon submission of
evidence to the regulatory authority
proving that the permittee's method of
operation or other circumstances will
reduce the maximum estimated cost to
the regulatory authority if it has to
complete the reclamation and therefore
warrants a reduction of the bond
amount. The request shall be considered
as a request for partial bond release in
accordance with the procedures of 30
CFR Part 807 of this Chapter.

PART 806-FORM, CONDITIONS, AND
TERMS OF PERFORMANCE BONDS
AND UABILITY INSURANCE

A. Section 806.11 is amended as
follows:

1. Paragraph (a) is revised to read in
its entirety as set forth below.

2. Paragraph (b) is redesignated as
§ 806.14 without text change.

3. Paragraph 806.11(c) is redesignated
as § 806.11(b).

Federal Register / Vol. 45,
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§ 806.11 Form of the performance bond.
(a)The form of the performance bond

shall be prescribed by the regulatory
authority in accordance with the
provisions of 30 CFR Parts 805 and 806.
The regulatory authority may allow-

(1) A surety bond,
(2) A collateral bond,
(3) An escrow account,
(4) Self-bonding,
(5] Combined surety/escrow bonding,

or
(6) A combination of any of these

bonding methods.

B. Section 806.12 is amended as
follows:f 1. Paragraph (e)(6)(ii) is revised to

read in its entirety as set forth below.
2. Paragraph (g)(2) is revised to read in

its entirety as set forth below.
3. Paragraph (g)(7)(iii) is revised to

read in its entirety as set forth below.
5. Paragraph (h) is added to read in its

entirety as set forth below.
6. A new paragraph (i) is added to

read in its entirety as set forth below.

§ 806.12 Terms and conditions of the
bond.

)* * ***

(e) *

(6)**
(iii) Upon the incapacity of a surety by

reason of bankruptcy, insolvency, or
suspension or revocation of its license,
the permittee shall be deemed to be
without bond coverage in violation of 30
CFR 800.1.1(b). The regulatory authority
shall issue a notice of violation against
any operator who'is without bond
coverage. The notice shall specify a
reasonable period to replace bond
coverage, not to exceed 90 days. During
this period the regulatory authorityshall
conduct weekly inspections to ensue
continuing compliance with other permit
requirements, the regulatory program,
and the Act. Such notice of violation, if
abated within the period allowed, shall
not be counted as a notice of violation
for purposes of determining a "pattern of
willful violation" under 30 CFR 843.13
and need not be reported as a past
violation in permit applications under 30
CFR 778.14 or 782.14. If such a notice of
violation is not abated in accordance
with the schedule, a cessation order
shall be issued.

(g) Letters of credit shall be subject to
the following conditions:
*i * * *1 *,

(2) Letters of credit shall be
irrevocable during their.terms. The
regulatory authority may approve the
use of letters of credit as security in
accordance with a schedule approved

with the permit. Any bank issuing a
letter of credit for the purposes of this
paragraph shall notify the regulatory
authority in writing at least 90 days
prior to the maturity date of such letter
of credit or the expiration of the letter of
credit agreement. Letters of credit
utilized as security in areas requiring
continuous bond coverage'shall be
forfeited and collected by the regulatory
authority if not replaced by other
suitable evidence of financial
responsibility at least 30 days before the
expiration date of the letter of credit
agreement.

(7)*
(iii) Upon the incapacity of a bank by

reason of bankruptcy, insolvency, or
suspension or revocation of its charter
or license, the permittee shall be
deemed to be without bond coverage in
violation of 30 CFR 800.11(b). The
regulatory authority shall issue a notice
of violation against any operator who is
without bond coverage. The notice shall
specify a reasonable period to Teplace
bond coverage, not to exceed 90 days.
During this period the regulatory
authority shall conduct weekly
inspections to ensure continuing
compliance with other permit
requirements, the regulatory program,
and the Act. Such notice of violation, if
abated within the period allowed, shall
not be counted as a notice of violation
for purposes of determining a "pattern of
willful violation" under 30 CFR 843.13
and need not be reported as a past
violation in permit applications under 30
CFR 778.14 or 782.14. If such a notice of
violation is not abated in accordance
with the schedule, a cessation order
shall be issued.

(h) Real and personal propertyposted
as a collateral bond shall meet the
following criteria:

(1) The applicant shall grant the
regulatory authority a mortgage or
perfected first-lien security interest in
real or personal property.

(2) The instrument creating such
mortgage or security interest shall vest
such interest in the regulatory authority
so as to secure the right and power in
the regulatory authority to immediately
attach said property concurrent with the
issuance of a notice of forfeiture under
30 CFR Part 808 and to sell or otherwise
dispose of the property by a public or
private transaction, and to establish the
regulatory authority as the sole secured
creditor with respect to such property,
so as to assure the regulatory authority
of a preferred claim over all other.
creditors in case of bankruptcy. For
classes of property with respect to

which a preferred claim cannot be
maintained against subsequent bona
fide purchasers for value under the
Uniform Commercial Code, the
instrument shall require possession of
the property by the regulatory authority,
The property subject to the security
interest shall not be subject to any
conflicting or prior security interest. The
instrument creating the interest in real
property shall be recorded as authorized
for fee interests. The instrument creating
the security interest in personal property
shall be recorded in accordance with,
and otherwise conform to, the
requirements of the Uniform
Commercial Code for perfecting a
security interest in the State. In order for
the regulatory authority to evaluate the
adequacy of the property offered to
satisfy this requirement, the applicant
shall submit a schedule of the real or
personal property which shall be
pledged to secure the obligations under
the indemnity agreement. The schedule
shall include-

(i) A description of the property,
(ii) The fair market value as

determined by at least two independent
appraisals conducted by appraisers
certified in the State in which the
property is located. The reasonable
expense of the appraisals shall be borne
by the permittee, and final acceptance
of the value of property for bonding
purposes shall be subject to regulatory-
authority determination and shall be
based on findings by appointed
appraisers when deemed necessary;

(iii) Proof of the mortgagor's
possession of, and title to, the
unencumbered real property within the
State which is offered to secure the
obligations under the bond, Such proof
shall include-

(A) If the interest arises under a
' Federal or State lease, a status report
'prepared by a non-affiliated attorney
competent to evaluate the asset, and an
affidavit from the owner in fee
establishing that the leasehold can be
transferred to the regulatory authority
upon forfeiture; and

(B) If the title is in fee, a title
certificate or-similar evidence of title
and encumbrances prepared by an
abstract office authorized to transact
business within the State.

(3) The property may include land
which is part of the permit area only
afterreclamation standards of phase II
are met on such land. The bonding value
of land within a permit area may not
exceed 85 percent of the appraised value
if reclaimed to standards of phase JII
reclamation, based on the value of
surrounding land less the value for any
coal in place and the current uses of the
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land. Land pledged as security shall not
be mined under any permit.

(4) Proof that the person granting the
security interest holds possession of,
and title to, personal property within the
State which is offered to secure the
obligation of the permittee under the
bond. Evidence of such ownership shall
be submitted in a-form satisfactory to
the regulatory authority. The regulatory
authority may accept a perfected first-
lien security interest in negotiable bonds
of the U.S. Government, general revenue
bonds of the State, municipal bonds, or
rated marketable securities, excluding
commodity issues, of non-affiliated
companies registered under the Federal
Securities Act, which are rated at the
highest rating offered by a nationally
recognized securities -rating service. The
ratio of bond value to market value of
each security or bond shall be
determined by the regulatory authority
on the basis of its marketablity and a
financial analysis. The personal
property offered shall hot include-

fi) Property in which a security
interest is held by any other person;

(ii) Goods which the operator sells in
the ordinary course of his or her
business;

(iii) Fixtures;
(iv) Securities which do not meet the

standards of Paragraph 806.12(h)(4); or
(v) Certificates of deposit which are

not federally insured or are issued by a
depository that is unacceptable to the
regulatory authority.

(i) The estimated bond value of all
collateral posted as bond assurance
under 30 CFR 806.12(o, (g), and (h) shall
be subject to a margin-bond value to
market value ratio--determined by the
regulatory authority. This margin shall
reflect legal and liquidation fees, as well
as value depreciation, marketability,
and fluctuations-which might affect the
net cash available to the regulatory
authority in performing reclamation. The
bond value of collateral may be
evaluated at any time, but shall be
evaluated as part of permit renewal. In
no case shall the bond value exceed the
market value.

C. Section 806.13 is amended as
follows:

1. Section 806.13 is redesignated as
§ 806.15.

2. Section 806.13 is added to read in its
entirety as set forth below.

§ 806.13 Escrow bonding.
(a) The regulatory authority may

authorize the operator to supplement a
bonding program through the
establishment of an escrow account
deposited in one or more federally
insured accounts payable on demand
only to the regulatory authority or

deposited with the regulatory authority
directly. Contributions to the account
may be based on acres affected or tons
of coal produced or any other rate
approved by the regulatory authority. In
all cases, the total bond including the
escrow amount, as determined by the
regulatory authority in the bonding
schedule, shall not be less that the
amount required under 30 CFR Part 805
including any adjustments, less amounts
released in accordance with 30 CFR Part
807.

(b) Escrow funds deposited in
federally insured accounts shall not
exceed the maximum insured amount
under applicable Federal insurance
programs such as by FDIC or FSLIC.

(c) Interest paid on an escrow account
shall be retained in the escrow account
and applied to the bond value of the
escrow account unless the regulatory
authority has approved that the interest
be paid to the operator. In order to
qualify for interest payment, the
operator shall request such action in
writing during the permit-application
process under 30 CFR 800.11.

(d) Certificates of deposit may be
substituted for escrow accounts upon
approval of the regulatory authority.
Provisions of 30 CFR 806.12(f) shall
apply to certificates of deposit as a
collateral bond.

D. Section 800.14 is amended as
follows:

1. Section 806.14 is redesignated as
§ 806.16.

2. Section 806.14, "Self-bonding," is
redesignated from § 806.11(b) to read in
its entirety as set forth below.

§ 806.14 Self-bonding
(a) The regulatory authority may

accept a self-bond from the applicant
under the following conditions:

(1) The applicant shall designate the
name and address of a suitable agent to
receive service of process in the State
where the surface coal mining operation
is located.

(2) The applicant, or the applicant's
parent organization in the event the
applicant is a subsidiary corporation.
has a net worth, certified by a certified
public accountant, of no less than six
times the total amount of self-bond
obligations on all permits issued to the
applicant in the United States for
surface coal mining and reclamation
operations.

(3) The applicant grants the regulatory
authority a mortgage or security interest
in real or personal property located in
the State which shall have a fair market
value equal to or greater than the
obligation created under the indemnity
agreement.

(4) The instrument creating such
mortgage or security interest shall vest
such interest in the regulatory authority
so as to secure the right and powerin
the regulatory authority to immediately
attach said property concurrent with the
issuance of a notice of forefeiture under
Part 808, and to sell or otherwise
dispose of the property by a public or
private transaction, and to establish the
regulatory authority as the sole secured
creditor with respect to such property,
so as to assure the regulatory authority
of a preferred claim over all other
creditors in case of bankruptcy. For
classes of property with respect to
which a preferred claim cannot be
maintained against subsequent bona
fide purchasers for value under the
Uniform Commercial Code, the
instrument shall require possession of
the property by the regulatory authority.
The property subject to the security
interest shall not be subject to any
conflicting or prior security interest. The
instrument creating the interest in real
property shall be recorded as authorized
for fee interests. The instrument creating
the security interest in personal property
shall be recorded in accordance with,
and otherwise conform to, the
requirements of the Uniform
Commercial Code for perfecting a
security interest in the State. In order for
the regulatory authority to evaluate the
adequacy of the property offered to
satisfy this requirement, the applicant
shall submit a schedule of the real or
personal property which will be pledged
to secure the obligations under the
indemnity agreement. The schedule
shall include-

(i) A description of the property;,
(ii) The value of the property. The

property shall be valued at fair market
value as determined by an appraisal
conducted by appraisers appointed by
the regulatory authority. The appraisal
shall be expeditiously made, and a copy
thereof furnished to the regulatory
authority and the permittee. The
reasonable expense of the appraisal
shall be borne by the permittee; and

(iii) Proof of the mortgagor's
possession of, and title to, the
unencumbered real property within the
State which is offered to secure the
obligations under the bond. Such proof
shall include-

(A] If the interest arises under a
Federal or State lease, a status report
prepared by an attorney, satisfactory to
the regulatory authority as disinterested
and competent to so evaluate the asset.
and an affidavit from the owner in fee
establishing that the leasehold could be
transferred to the regulatory authority
upon forfeiture;
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(B) If title is in fee, a title certificate or
similar evidence of title and
encumbrances prepared by an abstract -
office authorized to transact business
within the State and satisfactory to.the
regulatory authority; and

(C) The property shall not include any
lands in the process of being mined,
reclaimed, or the subject of this
application. The operator may offer any
lands the bonds for which have been
released. In addition, anyland used as
security shall not be mined while it is
security.

(iv) Proof that the person granting the
security interest holds possession of,
and title to, personal property within the
State which is offered to secure the
obligation of the permittee under the
bond. Evidence of such ownership shall
be submitted in a form satisfactory to
the regulatory authority. The personal
property offered shall not include-

(A) Property in which a security
interest is held by any person;

(B) Goods which the operator sells in
the ordinary course of his or business;

(C) Fixtures;
(D) Securities which are not

negotiable bonds of the U.S.
Government or general revenue bonds'
of the State;

(E] Certificates of deposit which are
not federally insured or are issued by a
depository that is unacceptable to the
regulatory authority.

(5) The applicant, or the applicant's
parent organization in the event the
applicant is a subsidiary corporation,
shall have demonstrated to the
satisfaction of the regulatory authority a
history of financial solvency and
continuous operation as a business
entity for 10 years prior to'filing the
application. For-purposes of this
Paragraph, such demonstration shall
include a financial statement in
sufficient detail to allow the regulatory
authority to determine whether it is
reasonable to predict from the
ownership patterns and financial history
of the applicant that it will be
financially capable of completing all
reclamation requirements throughout the
life of the surface coal mining and
reclamation operation. Such statement
shall include, at the minimum-

(i) Identification of opefator by-
(A) For corporations, name, address,

telephone number, State of
incorporation, principal place of
business, principal office in the State
where the operation is located, the
name, title, and authority of persons
signing the application, and a statement
of authority to do business in the State
where the operation is located; and

(B) For all other forms of business
enterprises, name, address, and

telephone number and statement of how
the enterprise is organized, law of the
State under which it is formed, place of
business, relationship and authority of
the person signing the aliplcationr, and
principal office in the State where the
operation is located;
(fi) Estimated amount of bond likely to

be required after approval of the permit
which will be determined in accordance
with 30 CFR Part 805, and the estimated
maximum liability likely to be required
during the life of the mine; -

(iii) History of other bonds procured
by the operator for mining operations in
any State, including-

(A) Names of sureties, if any, for
outstanding bonds;
TB) Amounts of outstanding bonds;
(C) Name of any surety which denied

any bond;.and
(D) Unsatisfied claims against any

bond;
(iv) Briefchronological history of

business operations conducted within
the last 10 years, including information
showing- ' -

(A) Continuous operation for the 10-
year period, and

(B) The jurisdiction within which each
operation has been conducted;

(v) A financial statement, including-
(A) Audited financial statements

prepared and certified by a disinterested
independent certified public accountant.
All statements shall be prepared
following generally accepted principles
of accounting and shall include-

(1) A common-size comparative
balance sheet which shows assets,
liabilities, and owner's equity for the
preceding 10-year period. The regulatory
authority shall have the discretion to
increase this length of time to any
period which is necessary to show
financial solvency and continuous
operation. The common-size
comparative balance sheet shall be
detailed with regard to owner's equity,
especially retained earnings, so as to set
forth a series of retained-earnings
statements showing the changes that
have occurred in retained earnings
during the required period of time;

(2) A common-size comparative
income statement which shows all
revenues and expenses for the preceding
10-year period or for such longer time as
is required for the common-size
comparative balance sheet; and

(3) A statement of the operator's
working capital and an analysis of
assets and liabilities which shall include
the following calculation for each year
covered by the common-size
comparative balance sheet and income
statement-

(I) A schedule showing the percentage
of each classification of current assets
to total current assets;

(B) The current ratio,
(M) The acid-test ratio;
(iv) The liquidity ratio:
(v) The asset ratio; and
(w) The return on investment;
(4) In addition to the above, all ratios

must be calculated with the bond
amount added to the operator's current
or total liabilities; and

(5) A ratio of the operator's capital
assets subject to a mortgaue or security
interest to those liabilities to which the
assets are subject. If the offer of real
property or collateral for the bond will
alter this ratio, this shall be Illustrated;

(B) A satisfactory basis to compare all
ratios submitted pursuant to (A) above.

(C) The regulatory authority shall
have the right to challenge, prohibit, or
prescribe the inclusion of any specific
item or the value thereof within any of
the above statements or ratios, If the
value is challenged, the regulatory
authority shall appoint an appraiser or
appraisers to value the Item. Any such
appraisal shall be expeditiously made,
and a copy thereof furnished to the
regulatory authority and the permittee.
The reasonable expense of the
appraisers shall be borne, by the
operator. The findings of the appraisal
shall be final and binding.

(D) A final determination by an
independent certified public accouritant
regarding the operator's ability to
satisfactorily meet all obligations and
costs under the proposed reclamation
plan for the life of the mine; and

(E) If the regulatory authority deems
necessary, evidence of financial
responsibility through letters of credit or
a rating of securities issued to the
applicant by a recognized national
securities rating company;

(vi) A statement listing any liens filed
on the assets of the permittee or
applicant in any jurisdiction in the
United States, actions pending or
judgments rendered within the last 10

-years against the permittee or applicant
but not satisfied, and petitions or
actions in bankruptcy including actions
for reorganization. Each such lien,
action petition, or judgment shall be
identified by the named parties, the
jurisdiction in which the matter was
filed, and the case, file, and final .
disposition or current status of any
action still pending; and

(vii) A statement listing any notices
issued by the Securities and Exchange
Commission or proceedings initiated by
any party alleging a failure to comply
with any public disclosure or reporting
requirement under the securities laws of
the United States, Such statement shall
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include a summary of each such
allegation, including the date, the
requirement alleged to be violated, the
party making the allegation, and the
disposition or current status thereof.

[6)(1) The indemnity agreement has
been executed by the applicant, and
said agreement has also been executed
by-

(A) If a corporation, two corporate
officers who are authorized to sign the
agreement by a resolution of the board
of directors, a copy of which shall be
provided;

(B) To the extent that the history or
assets of a parent organization are
relied upon to make the showings of this
Part, the parent organization and every
parent organization of which it is a
subsidiary; whether first-tier, second-
tier, or further removed, in the form of
(A) above;

(C) If the applicant is a partnership,
all of its general partners and their
parent organization or principal
investors; and

(D) If the applicant is a married
individual, the applicant's spouse;

(ii) The name of each person who
signs the indemnity agreement shall be
typed or printed beneath the signature.
Any person who occupies more than one
of the specified positions shall indicate
each capacity in which he or she signs
the indemnity agreement;

(iii) The indemnity agreement shall be
a binding obligation, jointly and
severally, on all who execute it

(iv) For purposes of this Paragraph,
principal investor or parent
organization means anyone with a 10-
percent or more beneficial ownership
interest, directly or indirectly, in the
applicant.

(7) If at any time the conditions upon
which the self-bond was approved no
longer prevail, the regulatory authority
shall require the posting of a surety or
collateral boffd before mining operations
may continue.

G. A new § 806.17, "Combined
surety/escrow bonding," is added to
read in its entirety as set forth below.

§ 806.17 Combined surety/escrow
bonding.

(a) The regulatory authority may
accept a combined surety/escrow
bonding schedule provided that-

(1) A surety bond payable to the
regulatory authority is posted in the
amount determined under 30 CFR 805.11
for reclamation of each successive
increment, and

(2) An interest-bearing escrow
account payable to the regulatory
authority with a predetermined deposit
amount and frequency is established.

(b) Conditions of the combined
surety/escrow bonding method shall be
as follows:

(1) Surely bond.
(i) The term of the surety bond shall

be not less than 2 years.
(ii) The amount of the surety bond

shall always be sufficient to cover the
difference between the escrow balance
and the total reclamation cost.

(iii) The surety bond may be reduced
in amount, but the liability remaining
shall depend on the escrow-deposit rate
which shall be subject to provisions of
30 CFR 805.14 and 808.15.

(iv) The surety bond shall be
noncancellable by the surety during the
bond term.

(v) Surety-bond coverage maybe
released by the regulatory authority
withgut applying the bond-release
criteria of 30 CFR Part 807 at any time
during the bond term, provided
provisions of Paragraph (b)(2)(vi) of this
Section are met or are in accordance
with the provisions of bond replacement
under 30 CFR 806.15.

(vi) The surety bond is subject to the
conditions of bond forfeiture of 30 CFR
Part 808, including noncompliance with
the escrow-account provisions of
Paragraph (b)(2).

(2) Eacrmo accoznt.
{i] The terms and conditions of the

escrow account shall be developed
jointly by the operator, surety, and
regulatory authority. For the purposes of
this Section. the development of the
escrow account shall be based on a
production basis in an amount not less
than that required to make the escrow
account equal to or greater than the
bond zequirement within the term of the
surety bond as agreed on jointly by the
operator, the surety, and the regulatory
authority. Deposits to the escrow
account by the operator shall be made
monthly and so reported to the
regulatory authority. Failure to make
deposits on schedule shall be just cause
for action by the regulatory authority.

(ii) A certified escrow-account
balance statement shall be provided
quarterly to the surety and the
regulatory authority.

(iii) Provisions of the escrow account
shall be in accordance with 30 CFR
806.13.

(iv) The deposit amount shall be
adjusted to provide for changing
reclamation costs in accordance with 30
CFR 805.14. However, when the escrow
account equals or exceeds the total
bonding amount, the monthly payment
of the operator shall continue, at the
option of the regulatory authority, in an
amount necessary to provide for any
foreseeable adjustments.

(v) The escrow account shall be
subject to the bond-forfeiture conditions
of 30 CFR Part B8.

(vi) The escrow-account balance shall
equal the initial bond amount, plus any
adjustments required by Paragraph
(b){2)(i). 120 days prior to surety-bond
termination, unless the total bond
amount required has been previously
reduced through the bond-release
procedures of 30 CFR Part W7.

(vii) Release of liability under the
escrow account shall be subject to the
provisions of 30 CFR Part 807.

(c) Provisions of 30 CFR Part 807 may
be applied to both surety- and escrow-
bond coverage during the bond term.

(d) The suretylescrow combn ation
may be repeated successively or
amended during the term by replacing
the escrow account with a surety bond.
and reestablishing the escrow terms and
deposit rate, subject to regulatory-
authority approval.

PART 807---PROCEDURES, CRITERIA,
AND SCHEDULE FOR RELEASE OF
PERFORMANCE BOND

A. Seclion 8072is ametzdedas
follows:

1. Paragraph (a] is revised-to read in
its entirety as set forth below.

2. Paragraph (b] is revised to read in
its entirety as set forth below.

3. Paragraph (c) is revised to read in
its entirety as set forth below.

4. Paragraph (d) is revised to read in
its entirety as set forth below

5. Paragraph (e)(3) is revised to read
in its entirety as set forth below-

§ 807.12 Crtteria and schedule for release
of performancebond.

(a) The regulatory authority may
release portions of the liability under
performance bonds applicable to the
permit area following the completion of
reclamation phases as defined in
Paragraph (e) of this Section.

(bi The maximum liability of
performance bonds applicable to an
increment or permit area which may be
released shall be calculated on the

'following basis:
(1) Release of an amount not to "

exceed 80 percent of the total bond
amount on the increment or permit area
upon completion of phase I reclamation.

(2) Release of an additional amount
not to exceed 25 percent of the total
original bond amount on the permit area
or an increment upon completion of
phase 11 reclamation. but in all cases the
amount remaining shall be sufficient to
reestablish vegetation and reconstruct
any drainage structures.

(3) Release of the remaining portion of
the total performance bond on the
Increment or permit area after standards

Federal Register I Vol. 45,



52324 Federal Register / Vol. 45, No. 153 / Wednesday, August 6, 1980 / Rules and Regulations

of phase M reclamation have been
attained and final inspection and
procedures of 30 CFR 807.11 have been
satisfied.

(c) The regulatory authority may
choose to release all bond coverage for
an increment if the phase III reclamation
of the increment is complete. The
portion of the permit area being released
from bond coverage shall be capable for
supporting the proposed postining land
use independent of the successful
completion of the reclamation of
portions of the permit area still under
bond or not yet initially disturbed. No
increment shall be totally released from
the permit area until conditions of phase
III reclamation for the last increment of
the permit area have been met.

(d) The regulatory authority shall
require performance-bond liability,
applicable to the permit area of an
increment, in the amount necessary to-

(1) Allow someone other than the
operator to complete the approved
reclamation plan, achieving compliance
with the Act, this Chapter, the
regulatory program, and the permit;

(2) Allow someone other than the
operator to abate any significant
environmental harm to air, water, or
land resources, or danger to public
health and safety prior to release of the
land under the ternis of the permit;

(3) Achieve the capability of
supporting any alternative postmining
land-use plan proposed in the permit,
consistent with 30 CFR 816.116, 816.133,
817.116, and 817.133 of this Chapter,
including such measures as may be
necessary in the event the permittee
fails to undertake development within
the 2 years required by 30 CFR
806.116(b)(3)(ii) or 817.116(b)(3)(ii) of this
Chapter, and

(4) Fulfill the minimum bond amount
of $10,000as required by 30 CFR 805.12.

(e) * * *
(3) Phase I reclamation shall be

deemed to have been completed when-
(i) The permittee has successfully

completed all surface coal mining and
reclamation operations in accordance
with the approved reclamation plan so
that the land is- capable of supporting
any postinining land'use approved
pursuant to 30 CFR 816.133 or.817.133;

(ii) The permittee has achieved
compliance with the requirements of the
Act, this Chapter, the regulatory
program, and the permit; and

(iii) The applicable liability period
under § 515(b)(20) of the Act and 30 CFR
805.13(b) of this Subchapter has expired.

PART 808-PERFORMANCE BOND
FORFEITURE CRITERIA AND
PROCEDURES

A. Section 808.11 is amended as follows:
1. Paragraph (c) is added to read in its

entirety as set forth below.

§ 808.11 General.

(c) The regulatory authority may
allow the surety to complete the
reclamation plan if the surety can
demonstrate the ability to complete the
reclamation plan; including achievement
of the capability to support the
alternative postmining land use
approved by the regulatory authority.
No bond shall be released, except for
partial releases authorized under 30 CFR
807.11, until successful completion of all
reclamation under the terms of the,'
permit, including applicable liability
periods of 30 CFR Part 807.
B. Section 808.12 is amended as follows:

1. Paragraph (c) is revised to read in
its entirety as set forth below.

2. Paragraph (d) is added to read in its
entirety as set forth below.

§ 808.12 Procedures.
* * * * *

(c) The regulatory authority may
forfeit any or all bonds deposited for an
entire permit area or any increment
thereof in order to satisfy 30 CFR 808.11-
808.14. Liability under any bond
covering any increment of the permit
area shall extend to the entire permit
area.

(d) The regulatory authority shall
utilize funds collected from bond
forfeiture to complete the reclamation,
plan on the permit area on which bond
coverage applies, and to cover
associated administrative expenses.

C. Paragraph 808.13(a) is amended as
follows:

1. Paragraphs (a)(1) through (3) are
added to read in their entirety as set
forth below.

§ 808.13 Criteria for forfeiture.
(a)* * *
(1) The permittee has violated any of

the terms or conditions of the bond and
has failed to take corrective action;

(2) The permittee has failed to conduct
the surface mining and reclamation
operations in accordance with the Act,
the conditions of this Chapter, the
regulatory program and the permit
within the time required, and the
regulatory authority has determined that
it is necessary, in order to fulfill the
requirements of the permit and the
reclamation plan, to have someone other

than the operator correct or complete
reclamation;

(3) The permit for the area under tho
bond has been revoked, unless the
operator or surety assumes liability for
completion of the reclamation work and
is, in the opinion of the regulatory
authority, diligently and satisfactorily
performing such work; or
(Secs. 102, 201(c), 501(b), 503, 504, 507, 600,
509, 510, 515, 516 and 519, Pub. L 95-87, 01
Stat. 448, 449, 468, 470, 471, 477, 470, 470, 480,
480, 495, and 501 (30 U.S.C. 1201,1202, 1211,
1251,1253,1254,1257,1258,1259,1260,1205,
1260, and 1269)).
[FR Doc. 80-23603 Filed 8-5-M, 8:45 am)
BILUNG CODE 4310-05-M
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DEPARTMENT OF COMMERCE

Office of the Secretary

National Voluntary Laboratory
Accreditation Program; Preliminary
Finding of Need of Accredit
Laboratories That Provide
Electromagnetic Calibration Services

AGENCY: Assistant Secretary of
Commerce for Productivity, Technology,
and Innovation.
ACTION: Request for comments on the
preliminary finding of need to accredit
laboratories that provide
electromagnetic calibration services.

SUMMARY: Under the procedures of the
National Voluntary Laboratory
Accreditation Program (NVLAP) (15 CFR
Parts 7a, 7b, and 7c, this notice
announces the Department of
Commerce's preliminary finding of need
to accredit testing laboratories that
provide electromagnetic calibration
services. The set of standards and test
methods initially proposed for inclusion
in this laboratory accreditation program
(LAP) would be limited to a specific set
or group of electromagnetic
measurements based upon the formal
request for this LAP from Weinschel'
Engineering. This notice sets-out the
basis for the preliminary finding of need,
including how accreditation of
laboratories that provide
electromagnetic calibration services
would benefit the public interest and
why there is a national need to accredit
such laboratories. Comments are
invited.
DATES: Written cbmments are due on or
before October 6, 1980. A request for an
informal hearing may be made before
August 21, 1980.
FOR FURTHER INFORMATION CONTACT:
Dr. Howard I. Forman, Deputy Assistant
Secretary for Product Standards Policy,
Room 3876, U.S. Department of
Commerce, Washington, D.C. 20230 (202)
377-3221.
SUPPLEMENTARY INFORMATION:

Background
The procedures for the operation of

the National Voluntary Laboratory
Accreditation Program (NVLAP] were
announced in the Federal Register on
February 26, 1976 (41 FR 8163-8168, 15
CFR Part 7 which has been recently
redesignated 15 CFR Part 7a). That
notice, amended by publication in the
Federal Register on March 9, 1979 (44 FR
12982-12990 designated 15 CFR Part 7b),
on April 25,1979 (44 FR 24274-24282
designated 15 CFR Part 7c), and on April
21, 1980 (45 FR 26993-26994), described

the program as providing a national
voluntary system to examine, upon
request, the professional and technical
competence of private and public testing
laboratories that serve regulatory and
non-regulatory product evaluation and
certification needs. The program will
accredit those laboratories that meet the
qualifications established under these
procedures

Section 7a,4(b) of the NVLAP
procedures sets out-the requirements to
b met by those persons who seek to
have the Department of Commerce
(DoC] find that there is a need to
accredit testing laboratories which
provide services relating to a specific
product. By letter of February 23, 1977,
Bruno 0. Weinschel of Weinschel
Engineering, Gaithersburg, Maryland,
requested-DoC to find that there is a
need to accredit testing laboratories
which provide electromagnetic
calibration services for instruments and
measurement standards which operate
at microwave frequencies. Weinschel
Engineering manufactures and sells
radio frequency attenuators and
attenuation measuring systems, sweep
frequency signal generators, microwave
power measuring equipment, and power
and attenuation standards.

The processing of this request was
postponed initially due to a lack of
resources. Subsequently, careful
consideration was given to the
development of a laboratory
accreditation program (LAP) under
Federal agency (Part 7b) NVLAP
procedures and accommodating the
requeft within a possible Federal
agency request for a LAP encompassing
these calibration services. The National
Bureau of Standards (NBS) provides
such calibration services. The Part 7b
procedures upon which this alternative
approach was considered were
promulgated on March 9, 1979. In a
September 6, 1979 memorandum, John
W. Locke, Coordinator of NVLAP,
requested guidance from James R.
Wright, Deputy Director of the National
Engineering Laboratory, on whether
NBS might desire to initiate a LAP on
calibration services. In a December 18,
1979 memorandum to Mr. Locke, Dr.
Wright advised that NBS recommended
the use of the General (Part 7a) NVLAP
procedures so that the need for the
proposed LAP could be established
through public debate among interested
parties. In that same memorandum,
shortcomings in the request wer6
identified which needed to be modified
before proceeding-with the preparation
of a Federal Register notice of a
preliminary finding of need. In a letter of
January 2,1980, Howard I. Forman,

Deputy Assistant Secretary for Product
Standards Policy, asked Dr, WeInschol
to supply some additional information
responding to Dr. Wright's comments.
After further informal discussion
between representatives of Weinschel
Engineering and the NVLAP staff, Dr.
Weinschel submitted a letter on May 14,
1980 to clarify and support his original
request. For the purposes of analysis,
this letter and the original request letter
of February 23, 1977 represent the formal
request submitted to comply with
section 7a.4(b) of the NVLAP
procedures.

,This request has been analyzed and
evaluated, resulting in a preliminary
finding of need to establish a LAP for
electromagnetic calibration services as
set forth at the conclusion of this notice.

Request for Comments

Interested persons desiring to
comment on the preliminary finding of
need are invited tp submit their
comments on or before September 0,
1980, to the Assistant Secretary for
Productivity, Technology and
Innovation, U.S. Departnient of
Commerce, Room 3864, Washington,
D.C. 20230.

Any person desiring to express his or
her views in an informal public hearing
relative to this preliminary finding of
need must do so by communicating that
desire in writing on or before August 21,
1980, to the Assistant Secretary for
Productivity, Technology, and
Innovation. Upon receipt of such a
request, informal public hearings will be
held to give all interested persons an
opportunity to orally present data,
views, or arguments in addition to the
opportunity to make written
submissions. If deemed appropriate,
hearings may be held at two locations,
one of which will be east of the
Mississippi River and the other west
thereof. Notice of any hearings will be
published in the Federal Register at
least 20 days in advance thereof. A
transcript will be made of any oral
presentations.

Comments are invited particularly to
determine whether there is a need to
establish a LAP foi "electromagnetic
calibration services." The specific
standards and test methods identified
by the requester would be included in
the LAP. As a result of comments In
response to this preliminary finding of
need, additional standards and test
methods directly related to
electromagnetic calibration services
could be included..

! ....
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Procedure Following Receipt of
Comments

Upon receipt of all written and oral
comments and testimony, a thorough
evaluation of the comments and
testimony will be undertaken. Upon
completion of that evaluation, a notice
will be published in the Federal Register
announcing a final finding of need to
accredit testing laboratories which
provide "electromagnetic calibration
services," or announcing withdrawal of
the preliminary finding of need. The
notice will t out the basis for a final
finding of need or for the withdrawal of
the preliminary finding of need.

If a final finding of need is published,
the NVLAP procedures call for the
establishment of a National Laboratory
Accreditation Criteria Committee for
calibration services or use of an existing
committee. Since there is no existing
criteria committee with expertise in this
area, a new committee would have to be
formed. In accordance with the Federal
Advisory Committee Act (Pub. L 92-
463), a charter setting forth the
objectives and scope of the cohremttee's
activity, a description of the duties for
which the committee is responsible, and
an estimated number and frequency of
committee meetings would be prepared.
The NVLAP procedures require that a
separate notice be published in the
Federal Register announcing DoC's
intention to form such a committee
simultaneously with the publication of
any final finding of need. Furthermore,
the separate notice would outline the
size and basis for selection of the
committee members. Comments on the
objectives and scope of the Committee
and on the size and basis for selection of
the members of the committee are also
invited at this time.

Documents in Public Record

The documents mentioned or
otherwise referenced in this notice are
part of the public record and are
available for inspection and copying in
DoC's Central Reference and Records
Inspection Facility (CRRIF), Room 5317,
Main Commerce Building, 14th Street
between E Street and Constitution
Avenue, NW., Washington, D.C. 20230.

All written and oral comments and
testimony in response to this notice will
be made part of the public record and
will be available for inspection and
copying at CRRIF.

Issued. August 1, 1980.
Howard L Forman,
Acting Assistant SecretaryforProductivity,
Technology andInnovation.

Preliminary Finding of Need
The request of Weinschel Engineering

that DoC find that there is a need to
accredit testing laboratories which
provide electromagnetic calibration
services has been carefully considered.
The analysis of the request is contained
in the report entitled "NVLAP Summary
and Analysis Report, Electromagnetic
Calibration Services."

Identification of the Product (Section
7a.4(b)(1))

The requestor identified the product
(as defined in section 7a.3(a)) as
electromagnetic calibration services for
instruments and measurements
standards which operate at microwave
frequencies. The request Is limited to
calibration services for microwave
power and attenuation measurements.
The instruments for the power
measurements include bolometric power
meters, bolometric detectors, bolometric
units, bolometric mounts and
bolometric-coupler units. The
instruments for the attenuation
measurements include fixed and
variable attenuators.

NVLAP procedures allow standards
and test methods to be added to a LAP
once a LAP is established if the
standards and test methods fall within
the boundaries established by the
definition of the product for the LAP.
The specific standards and test methods
identified by the requestor would be
included in the LAP. At some future
date, or even as a result of comment in
response to this preliminary finding of
need, additional standards and test
methods directly related to
electromagnetic calibration services
could be included.
Text of Applicable Standards and Test
Methods (Section 7a.4[b) (2) and (3))

The requestor identified the
applicable standards and test methods
as those given in the Institute for
Electrical and Electronic Engineers
(IEEE) documents IEEE-STD-470-1972,
"IEEE Standard Application Guide for
Bolometric Power Meters" and "IEEE-
STD-474-1973", "IEEE Standard
Specifications and Test Methods for
Fixed and Variable Attenuators, DC to
40 GHz." As noted in the identification
of the product, the electromagnetic
calibration services would be limited to
microwave power and attenuation
measurements. The requestor suggests
specific ranges and uncertainties for
these measurements. If this LAP is
established, laboratories will be
accredited for a specific range of

measurements with a specified
uncertainty within the capability of the
equipment possessed by each
laboratory. Of course, the range and
uncertainty for which DoC will grant
accreditation cannot exceed the
capability of NBS. It is essential that an
accredited laboratory's reference
standards be traceable to the
appropriate national-standards of
measurement. In this context
traceability means'that each instrument
used for calibration purposes has itself
been calibrated against an instrument of
higher quality to the level at which the
higher quality instrument is the accepted
national standard. The limits of range
and uncertainty which would be
available for each measurement area
offered in the LAP would be established
by the DoC based upon advice from the
advisory committee to be organized if a
final finding of need is determined. The
requestor's suggestions, pertinent
comments from the public, NBS
expertipe, as well as the expertise of the
committee members themselves would
provide the input for determining ranges
and uncertainties.

Basis of Need (Section 7a.4(b)(4))
The requestor includes in his request

information addressing each of the five
items set out in section 7a.5 of the
NVLAP procedures. This information is
incorporated into the discussion under
the section of this notice entitled. 'Basis
for Preliminary Finding of Need for
Accrediting Laboratories That Prode
Electromagnetic Calibration Services
(Section 7a.5). "
Number of Laboratories and Users
(Sections 7a.4 (b](4) () and (ii))

The requestor provided a list of 69
industry and 15 government laboratories
which perform calibration services at
radio and microwave frequencies and
claimed that these laboratories have a
potential need for accreditation or
would be users of accredited
laboratories. These laboratories are
listed in the 1975 edition of the
"Directory of Standards Laboratories"
prepared by the National Conference of
Standards Laboratories (NCSL). The
1979 edition of the NCSL directory lists
about 160 industry and 25 government
laboratories capable of performing
calibration services at radio and
microwave frequencies.

The requestor asserted that the
number of users which would desire the
services of accredited laboratories is
difficult to determine, but potentially
includes all electronic equipment
manufacturers and users. No listing of
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users of those laboratories which
provide calibration on a, fee basis was'
available to, the requestor. However, the"
requestor indicated that NBSi as, of 1977,
calibrated about 325 reference
standards or instruments' per yearfor
electromagnetic quantities. More recent
data indicates that NBS calibrates about
30D-400 reference standards per year.

In view of the above ffiformation it is
concluded that the submitted request
meets the requirements of section 7a.4 of
the NVLAP'procedures.

Basis of Preliminary Finding of leedfor
Accrediting Laboratories That Provid
Electromagnetic Calibration Services
(Section 7a.5)

The basis for this preliminary-finding
ofneed, keyedto the information items
listed in section 7a.5 of the NVLAP'
procedures, is as follows.

(1) Whetherthe establishment of
general or specific-criteria' and other
conditions for accrediting testing
laboratories tharprov de
electromagnetic calibratiozr services,
would benefit theapaiblic-interest
(section 7a.5(a). Criteiia and other
requirements for accrediting
laboratories would benefit the public
interest by-

(a) Providing a measure of assurance
*for tests of conformance with accepted
standards;

(b) assuring a commonbasis for
quantitative measures of conformance
with these standards-

(c] providing a mechanism for
assurance thatmeasurements and
calibrations made by the private sector
are equivalent to those.madeby
government laboratories; and-

(d) addressing regulatory concern for
the accuracy of test results, in certain
consumerproduct and environmental
areas.

(2) Whetherthereisa nationcit eed
to accredit testing laboratories fo-
electromagnetic calibration servfces'
beyond that served by'any existing
laboratory accreditation programs'inr
the public arrnd private sector' (section
7a.Vbh)). Although NBS has provided
calibration services for over 7 years,
the tremendous growth of the industry
particularly'in the efectricaland
electronics area has forced NBS
progressively to restrict its services to
non-routine measurements, then to,
measurement standards only, and their
to measurement laboratory reference
standards, only. These restrictionshave
required establishment of additional
calibration levels which increase the
uncertainties adnd the.number of
calibration, laboratories, thereby
reducing the efficiency of resource
utilization. Facilities are no longer

readily available to obtain
measurements of electromagnetic-
devices Cother than reference standards
traceable to a: common, national
'standard), withoutmaintaining, a
calibration facility equivalent to. that of
a national laboratory, The Department
of Defense (DoD} has established such
facilities, but they are not available to
non-Defense contractors; The need for
an alternative to having calibration
services provided byNBS exists in
instances where the cost; time, or
uncertainty of NBS services is too- great,
where the service is not available from
NBS, when.the number of calibrations to
be made exceeds theresource
capabilities of NBS, or wher the
shipping of sensitive instruments to NBS
is impracticar because of possible
damage to such instruments. The need
for accreditation is dependentupon the
scope of calibration services available
from NBS. NBS does not disagreewith
the requestor's assertion regarding the
scope of the calibration services it offers
in the microwave spectrum.

Calibration is the cornerstone on
which all other measurements rest.
Without properly executed calibrations,
quality test data cannot be-produced.
The validity and reliability of the
calibration chain (i.e., traceability to
national standards must be affirmed.
Thus, the need for a formal means of
developing and recognizing competent
laboratories that provide certain types
of calibration services seemr indicated.'
The National Association of Testing
Authorities (NATA) of Australia
considers the- accreditation oa full
range of calibration services to be a
major factor in improving the, quality of
testing provided by Australia's
laboratories. In announcing the
establishment of theBritish Calibration
Service, the British government
published the following:

"The state of measurement science and
practice in a country is one of the surest signs
of its technical efficiency. Modemindustrial
technology depends on accurate
measurement. The country requfzes-both a
comprehensive system ofnational standards
of measurement, tied ta the recognized
international standards, and also facilities for
checidng!, or calibratingmeasuring
Instruments.and eoi-r testgear against suctir
standards so that thefraccuracy cambe
authenticated."

Based on the experience of these and
other countries' systems, a system of
accreditinglaboratores to perform
calibration services in this country
appears desirable. International
recognition of our nation's laboratories
may depend upon the validity and
reliability of our calibration chain.

NBS does offer measurement
assurance programs (MAPs),but these:
programs do not include evaluation of a
laboratory against specified criteria.
MAPs relate only to an assessmentof
results obtained by the laboratories
when measuring reference materials and
are generally restricted to primary
international standard (SI) units. In
effect, a MAPis similar to the
proficiency testing requfrements ofa
LAP which represent only one of three
elements used to evaluate the
competence of a laboratory'. Further,
participation in a MAP does not provide
formal recognition.

(3) Whetherfarelectromognetic
calibration services, there is in
existence a standard important to"
commerce, consumer well-being, or
public health and safety(Section
7a.5(c)). Many standards requiring
electromagnetic calibration services are
important to commerce, consumer well-
being, and the public health and safety.
The requester identified standards
developed by several organizations,
Including the Federal Communications
Commission (FCC, and the
Occupational Safety and Health
Administration (OSHA), and provided'a
brief statement indicating the benefit of
each set of standards established by
these organizations. Specific parts of the
FCC Rules and Regulatfon3 were cited
which indicate the Importance placed
upon, power and attenuation
measurements particularly on radio
frequency devices; to assure compliance
with FCC standards. Also, the requestor
identified the specific subsection of
OSHA regulations entitled "Nbnlonlzlbg
Radiation," which defines radio
frequency and microwave radiation
levels that should not be exceeded. Both
the FCC and OSHA regulations Indicate
that the IEEE standards are acceptable:
for use in power and attenuation
measurements. Thus, assuring the
quhlity of measurements in these areas
is deemed important to commerce,
consumer well-being,, and the public
health and safety.
- (4) Whether there is in existence a
valid testing methodology (Section
7a.5(d7j. The IEEE standards identified
by the requestor provide test methods
(i.e.. calibration procedures) for use In
calibrating electromagnetic power and
attenuation measuring instruments. If
any requests are received to add other
standards and: test methods to this LAP
and if a final finding of need is
established, they will be carefully
reviewed for possible addition to, the
LAP.

(5) Whetherit. is feasible and
practical to accredit testng laboratorics
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that provide electromagnetic calibration
services (Section 7a.5(e)). DoC is not
aware of any characteristic of the IEEE
standards or of laboratories in which
such calibrations would typically be
performed as would make an
electromagnetic calibration services
LAP less feasible and practical than the
other LAPs now in the program. The
requestor claimed that the MAPs offered
by NBS provide a mechanism which
makes it feasible and practical to
accredit testing laboratories for
calibration services. Such MAPs are
comparable to proficiency testing
programs in that they help laboratories
check their traceability to primary
standards. If available, a MAP can and
probably would be employed in this
proposed LAP as an accreditation
requirement. Based on this NBS
experience, it is deemed feasible and
practical to accredit testing laboratories
that provide electromagnetic calibration
services.

Preliminary Finding of Need
The request to find that there is a

need to accredit testing laboratories that
provide electromagnetic calibration
services has been carefully examined
and analyzed. Based on that
examination and analysis, which are
described above, it is preliminarily
found that a need exists to accredit
testing laboratories that provide
electromagnetic calibration services. It
is proposed'that if a final finding of need
is determined this LAP would initially
include the two IEEE standards
identified by the requestor as IEEH-
STD-470-1972, "IEEE Standard
Application Guide for Bolometric Power
Meters" and IEEE-STD-474-1973, "IEE_
Standard Specifications and Test
Methods for Fixed and Variable
Attenuators, DC to 40 GHz." Other
standards and test methods would be
added in the future, as requested, if they
meet the requirements of the NVLAP
procedures.
[FR Doe. 8o-MM Fled 8-5-4; &45 am]
BILUNG CODE 3510-13-M
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DEPARTMENT OF AGRICULTURE

Federal Grain Inspection Service

Assignment of Geographic Area to the
Frankfort Grain Inspection, inc.,
Frankfort, Ind.

AGENCY: Federal Grain Inspection
Service.
ACTION: Notice.

SUMMARY: This notice announces
assignment of geographic area to the
Frankfort Grain Inspection, Inc.,
Frankfort, Indiana, for the performance
of official grain inspection functions
under the authority of the United States
Grain Standards Act, as amended.
EFFECTIVE DATE: September 5,1980.
FOR FURTHER INFORMATION CONTACT.
J. T. Abshier, Director, Compliance
Division, Federal Grain Inspection
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-8262. Actions of this kind were
anticipated under the provisions of
Section 7 of th-i United States Grain
Standards Act as amended (7 U.S.C. 79)
and are specifically considered in the
Final Impact Statement prepared for this
notice. Thus, the Final Impact Statement
describing the options considered in
developing this notice and the impact of
implementing each option is available
on request from the Issuance and
Coordination Staff, United States
Department of Agriculture, Federal
Grain Inspection Service, Washington,
D.C. 20250. •
SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044, and
has been classified as "not significant."

The Frankfort Grai Inspection, Inc.
(the "Agency"), RR 2, Frankfort, Indiana
46041, was designated as an official
agency under the United States Grain
Standards Act, as amended (7 U.S.C. 71
et seq.) (the "Act"), for the performance
of official grain inspection functions on
August 25,1978. The designation also
included an assignment of geographic
area, on an interim basis, within which
this Agency would operate. Geographic
areas are assigned to each official
agency pursuant to Section 7(f)(2) of the
Act.

The Act provides that not more than
one official agency shall be operating at
one time within an assigned geographic
area.

The proposed geographic area
assigned on an interim basis to the
Agency was ann6unced in the January
12, 1979, issue of the Federal Register (44

FR 2655). No comments were received.
Accordingly, after due consideration of
ill information available to the United
States Department of Agriculture, the
geographic area shall remain as
originally proposed.

The geographic area assigned to the
Agency is:

Bounded: on the North by the northern
Fulton County line;

Bounded: on the East by the eastern
Fulton County line south to State Route
19; State Route 19 south to State Route
114; State Route 114 southeast to the
eastern Fulton and Miami County lines;
the northern Grant County line east to
State Route 221; State Route 221 south to
State Route 18; State Route 18 east to
the Grant County line; the" eastern Grant
County line; the southern Grant County
line; the eastern Tipton County line; the
eastern Hamilton County line south to
State Route 32;

Bounded: on the South by State Route
32 west to the Boone County line; the
eastern and southern Boone County
lines; the southern Montgomery County
line;

Bounded: on the West by the western
and northern Montgomery County lines;
the western Clinton County line; the
western Carroll County'line north to
State Route 25; State Route 25 northeast
to-Cass County; the western Cass
County line; the western Fulton County
line.

Exceptions to this geographic area are
the following locations situated inside
the Agency's area which have been and
will continue to be serviced by:

Titus Grain Inspection, Inc.: Buckeye
Feed and Supply Company, Leiters Ford,
Indiana, in Fulton County; Cargill, Inc.,
Linden, Indiana, in Montgomery County;
and the Andersons, Delphi, Indiana, in
Carroll County. These locations have
been restated to more accurately
describe the location by listing the
elevator site serviced rather than by
general reference to the city, town, or
area in which situated.

A specified service point for the
purpose of this notice is a city, town, or
other location specified by an agency for
the conduct of official inspections and
where the agency or one or more of its
licensed inspectors is located. In
addition to the specified service points
within the assigned geographic area, the
Agency will provide official inspection
services not requiring a licensed
inspector to all other areas within its
geographic area.

Interested persons may obtain a map
of the assigned geographic area and a
list of specified service points by
contacting the Agency or the Delegation
and Designation Branch, Compliance
Division, Federal Grain Inspection

Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-8262.

(Sec. 8, Pub. L 94-582, 90 Stat, 2870 (7 U.S.C.
79])

Done in Washington, D.C. on: August 1,
1980.
Neil E. Porter,
Acting Director, Compliance Division.
iER Doc. 80-23727 iled 8-5-W. 8:45 am]
SING CODE 3410-02-M

Assignment of Geographic Area to the
Winchester Grain Inspection,
Winchester, Ind.
AGENCY: Federal Grain Inspection
Service.
ACTION: Notice.

SUMMARY: This notice announces
assignment of geographic area to the
Winchester Grain Inspection,
Winchester, Indiana, for the
performance of official grain Inspection
functions under the authority of the
United States Grain Standards Act, as
amended.
EFFECTIVE DATE: September 5, 1980.
FOR FURTHER INFORMATION CONTACT.
J. T. Abshier, Director, Compliance
Division, Federal Grain Inspection
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-8262. Actions of this kind were
anticipated under the provisions of
Section 7 of the United States Grain
Standards Act as amended (7 U.S.C, 70)
and are specifically considered in the
Final Impact Statement prepared for this
notice. Thus, the Final Impact Statement
describing the options considered in
developing this notice and the impact of
implementing each option is available
on request from the Issuance and
Coordination Staff, United States
Department of Agriculture, Federal
Grain Inspection Service, Washington,
D.C. 20250.
SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044, and
has been classified as "not significant."

The Winchester Grain Inspection (the
"Agency"), 220 North East Street,
Winchester, Indiana 47394, was
designated as an official agency under
the United States Grain Standards Act,
as amended (7 U.S.C. 71 et seq.) (the
"Act"), for the performance of official
grain inspection functions on August 31,
1978. The designation also Included an
assignment of geographic area, on an
interim basis, within which this Agency
would operate. Geographic areas arq
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assigned to each official agency
pursuant to Section 7(f)(2) of the Act.

The Act provides that not more than
one official agency shall be operating at
one time within an assigned geographic
area.

The proposed geographic area
assigned on an interim basis to the
Agency was announced in the January
12 1979, issued of the Federal Register
(44 FR 2652]. One comment was
received. Information was received from
the Agency and Indianapolis Grain
Inspection & Weighing Service, Inc.,
Indianapolis, Indiana, regarding grain
inspection services in Rush County
north of State Route 244 in Indiana.
After review of this matter with all
parties involved, it was mutually agreed
that the Agency was better able to
provide more timely service in that
specified section of this County and to
add that section of this County to the
geographic area of the Agency.

After due consideration of all relevant
matters and information available to the
United States Department of
Agriculture, the geographic area
assigned to this agency shall be the area
within the following counties: Blackford,
Delaware, Fayette, Jay, Henry, Madison
(east of State Route 13 and north of
State Route 132), Randolph, Rush (north
of State Route 244), Union. and Wayne,
all in Indiana. In Ohio, the area shall
include Darke County.

The above has been restated to utilize
entire counties and sections of counties,
instead of county lines, for clarification
purposes and does not alter the
geographic area as originally proposed
in any way except for the addition of
that specified section of Rush County.

A specified service point for the
purpose of this notice is a cify, town, or
other location specified by an agency for
the conduct of official inspections and
where the agency or one or more of its
licensed inspectors is located. In
addition to the specified service points
within the assigned geographic area, the
Agency will provide official inspection
services not requiring a licensed
inspector to all other areas within its
geographic area.

Interested persons may obtain a map
of the assigned geographic area and a
list of specified service points by
contacting the Agency or the Delegation
and Designation Branch, Compliance
Division, Federal Grain Inspection
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202] 447-8262.
(Sec. 8, Pub. L. 94-582,90 Stat. 2870 (7 U.S.C.
79)]

Done in Washington, D.C. on: August 1,
1980.
NeU E. Porter,
AcdngDirector, Compliance Division.
[R Dom. W-==7 n~ed 5-- IL45 aa1
IUJNG COOE 3410-04"

Assignment of Geographic Aree to the
Titus Grain Inspection Inc., West
Lafayette, Ind.
AGENCY: Federal Grain Inspection.
Service.
ACTION: Notice.

SUMMARY. This notice announces
assignment of geographic area to the
Titus Grain Inspection. Inc., West
Lafayette, Indiana, for the performance
of official grain inspection functions
under the authority of the United States
Grain Standards Act, as amended.
EFFECTIVE DATE: September 5,1980.
FOR FURTHER INFORMATION CONTACT.
J. T. Abshier, Director. Compliance
Division. Federal Grain hnpection
Service, United States Department of
Agriculture. Washington, D.C. 20250,
(202) 447-8262. Actions of this kind were
anticipated under the provisions of
Section 7 of the United States Grain
Standards Act as amended (7 U.SC. 79)
and are specifically considered in the
Final Impact Statement prepared for this
notice. Thus, the Final Impact Statement
describing the options considered in
developing this notice and the impact of
implementing each option is available
on request from the Issuance and
Coordination Staff, United States
Department of Agriculture. Federal
Grain Inspection Service, Washington,
D.C. 20250.
SUPPLEMENTARY INFORMATION This
final action has been reviewed under
USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044. and
has been classified as "not significanL"

The Titus Grain Inspection. 1l East
Eight Hundred North. West Lafayette,
Indiana 47906, was designated as an
official agency under the United States
Grain Standards Act as amended (7
U.S.C. 71 et seq.1 (the "Act'7, for the
performance of official grain inspection
functions on August 31. 1978. The
designation also included an assignment
of geographic area, on an interim basis,
within which this Agency would
operate. Geographic areas are assigned
to each official agency pursuant to
Section 7(f][2) of the Act.

Also, the Titus Grain Inspection has
been incorporated, effective February 6.
1979, and the Agency's name is now
Titus Grain Inspection, Inc. (the
"Agency"). The change in name does

not involve a change in management or
ownership.

The Act provides that not more than
one official agency shall be operating at
one time within an assigned geographic
area.

The proposed geographic area
assigned on an interim basis to the
Agency was announce
jRD=80S-F"d-"-OtSA5 a
SIL G CODE d In U*a Jarnuq 12, 197 Isuu of he
I'P lamw. RWSK 4 FRt 2650p. One eome was
16ce kacmake Uft wmvad UW Im Ywt R.ed
Gar- EWYO. he.. EV Path. Ww. a biai c
ft AQ~tmCs pw-Wa~ =*ww~u goWtic ark uhc

is prom*y ft&ad and wo bt fte Pat byj ft Agmtcy,
wu CONs bam to propamd googavlc am& "Da
beabon wu pvpold 1o be h to geogra pc area i tt*
chWVV-0oe1 GRM Wna nuepff s~bnanIf. k~
Owwfte. A.MW Msaned @1 id an&ff ViW 21 Mec~d
pafm. it WeutA aFrad *at tie Yc FwcNa d G-Cn
EeMw. bc,. sh be adced to f Aprcs q7-pthc
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After due consideration of all
information available to the United
States Department of Agricultume, the
geographic area assigned to this Agency
is as follows:

Bounded: on the North by the northern
Pulaski County line;,

Bounded on the East by the eastern
and southern Pulaski County lines; the
eastern White County line; the eastern
Carroll County line south to State Route
25; State Route 25 southwest to
Tippecanoe County; the eastern'
Tippecanoe County line;

Bounded. on the South by the
southern Tippecanoe County line;, the
eastern Fountain County line; the
southern Fountain County line west to
U.S. Route 41;

Bounded: on the West by U.S. Route
41 north to the northern Benton County
line; the northern Benton County line
east to State Route 55; State Route 55
north to U.S. Route 24; U.S. Route 24
east to the western White County line;
the western White and Pulaski County
lines.

The above has been restated for
clarification purposes and does not alter
the geographic area as originally
proposed in anyway.

In addition, the following locations
which are outside of the foregoing
contiguous geographic area and which
have been and will continue to be
serviced by the Agency and shall be
considered as part of the Agency's
geographic area:

Boswell Grain Company, Boswell
Indiana, in Benton County;, The
Andersons, Delphi, Indiana, in Carroll
County; Dunn Grain, Dunn, Indiana. in
Benton County; York Richland Grain
Elevator, Inc., Earl Park, Indiana, in
Benton County; Buckeye Feed and
Supply Company, Leiters Ford. Indiana,
in Fulton County; Cargill, Inc., Linden,
Indiana, in Montgomery County;, and
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Raub Grain Company, Raub, Indiana, in
Benton County. -

Exceptions to this geographic area are
the following locations situated inside
the Agency's area which have been and
will continue to be serviced by
Schneider Inspection Service: Central
Soya, and Farmers Grain, Winamac,
Indiana, in Pulaski County.

These locations have been restated to
more accurately describe the locations
by listing the elevator site serviced
rather than by general reference to the
city, town, or area in which situated.

A specified service point for the
purpose of this notice is a city, town, or
other location specified by an agency for
the conduct of official inspections and
where the agency or one or more of its
licensed inspectors is located. In
addition to the specified service points
within the assigned geographic area, the
Agency will provide official inspection
services not.requiring a licensed
inspector to all other areas within its
geographic area. *

Interested persons may obtain a map
of the assigned geographic area and a
list of specified service points by
contacting the Agency or the Delegation
iand Designation Branch, Compliance
Division, Federal Grain Inspection
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-8262.
(Sec. 8, Pub. L. 94-582, 90 Stat. 2870 (7 U.S.C.
79))

Done in Washington, D.C: on: August 1,
1980.
Nel E. Porter,
Acting Director, Compliance Division.
[FR Doc. 80-2372 9 Filed 8-5-80; 8:45 am]
31UNG CODE 3410-02-M

Assignment of Geographic Area to the
William F. Christen Grain Inspection,
Decatur, Ind.
AGENCY. Federal Grain Inspection
Service.
ACTION: Notice.

SUMMARY: This notice announces
assignment of geographic area to the
William F. Christen Grain Inspection,
Decatur, Indiana, for the performance of
official grain inspection functions under
the authority of the United States Grain
Standards Act, as amended.
EFFECTIVE DATE: September 5, 1980.
FOR FURTHER INFORMATION CONTACT.
J. T. Abshier, Director, Compliance
Division, Federal Grain Inspection
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-8262. Actions of this kind were
anticipated under the provisions of
Section 7 of the United States Grain

Standards Act as amended (7 U.S.C. 79)
and are specifically considered in the
Final Impact Statement prepared for this
notice.'Thus, the Final Impact Statement
describing the options considered in
developing this notice and the impact of
implementing each option is available
on request from the Issuance and
Coordination Staff, United States
Department of Agriculture, Federal
Grain Inspection Service, Washington,
D.C. 20250.
SUPPLEMENTARY INFORMATION: This
final ation has been reviewed under
USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044, and
has been classified as "not significant."

William F. Christen Grain Inspection
(the "Agency"), 108 W. Monroe Street,
P.O. Box 87, Decatur, Indiana 46733, was
designated is an official agency under
the United States Grain Standards Act,
as amended (7 U.S.C. 71 et seq.) (the
"Act"), for the performance of official
grain inspection functions on October
20, 1978. The designation also included
an assignment of geographic area, on an
interim basis, within which this Agency
would operate. Geographic areas are
assigned to each official agency
pursuant to Section 7(f)(2) of the Act.

The Act provides that not more than
one official agency shall be operating at
one time within an assigned geographic
area.,

The proposed geographic area
assigned on an interim basis to the
Agency was announced in the January
12, 1979, issue of the Federal Register (44
,FR 2651). No comments were received.
Accordingly, after due consideration of
all information~available to the United
States Department of Agriculture, the
geographic area shall remain as
originally proposed.

The geographic area assigned to the
Agency is:

Bounded: on the North by the northern
Lagrange and Steuben County lines;

Bounded: on the East by the eastern
Steuben, Dekalb, Allen, and Adams
County lines;

Bounded: on the South by the
southern Adams and Wells County
lines; the eastern Grant County line
sought to State Route 18, State Route 18
west to State Route 221; State Route 221
north to Huntington County; the
southern Huntington County and
Wabash County lines; and

Bounded: on the West by the western.
Wabash County line north to Disko,
Indiana; State Route 114 northwest to
Akron, Indiana; State Route 19 north to
Kosciusko County; the western and'
northern Kosciusko County lines; the

western Noble and Lagrange County
lines.

A specified service point for the
purpose of this notice is a city, town, or
other location specified by an agency for
the conduct of official inspections and
where the agency or one or more of its
licensed inspectors is located. In
addition to the specified service points
within the assigned geographic area, the
Agency will provide official Inspection
services not requiring a licensed
inspector to all other areas within Its
geographic area.

Interested persons may obtain a map
of the assigned geographic area and a
list of specified service points by
contacting the Agency or the Delegation
and Designation Branch, Compliance
Division, Federal Grain Inspection
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-8262.

.(Sec. 8, Pub. L 94-582,90 Stat. 2870 (7 U.S.C.
79))

Done in Washington, D.C. on August 1,
1980.
Neil E. Porter,
ActingDireqor, Compliance Division.
[FR Doe. 80-23730 Filed 8--80; 8:45 am)
BILUNG CODE 3410-02-M

Assignment of Geographic Area to thq
Schneider Inspection Service, Inc.,
Lowell, Ind.
AGENCY: Federal Grain Inspection
Service.
ACTION: Notice.

SUMMARY: This notice announces
assignment of geographic area to the
Schneider Inspection Service, Inc.,
Lowell, Indiana, for the performance of
official grain inspection functions under
the authority of the United States Grain
Standards Act, as amended.
EFFECTIVE DATE: September 30, 1980.
FOR FURTHER INFORMATION CONTACT.
J. T. Abshier, Director, Compliance
Division, Federal Grain Inspection
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-8262. Actions of this kind wero
anticipated under the provisions of
Section 7 of the United States Grain
Standards Act as amended (7 U.S.C. 79)
and are specifically considered In the
Final Impact Statement prepared for this
notice. Thus, the Final Impact Statement
describing the options considered in
developing this notice and the impact of
implementing each option is available
on request from the Issuance and
Coordination Staff, United States
Department of Agriculture, Federal
Grain Inspection Service, Washington,
D.C. 20250.
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SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044, and
has been classified as "not significant."

Schneider Inspection Service, Inc. (the
"Agency"), 15406 White Oak, Lowell,
Indiana 46356, was designated as an
official agency under the United States
Grain Standards Act, as amended (7
U.S.C. 71 etseq.) (the "Act"), for the
performance of official grain inspection
functions on October 25, 1978. The
designation also included an assignment
of geographic area, on an interim basis,
within which this Agency would
operate. Geographic areas are assigned
to each official agency pursuant to
Section 7(fl(2) of the Act.

The Act provides that not more than
one official agency shall be operating at
one time within an assigned geographic
area.

The proposed geographic area
assigned on an interim basis to the
Agency was announced in the January
12, 1979, issue of the Federal Register (44
FR 2649). No comments were received.
Accordingly, after due consideration of
all information available to the United
States Department of Agriculture, the
geographic area assigned to this Agency
is as follows:

Bounded: on the North by the northern
Will County line from Interstate 57 east
to the Illinois-Indiana State line; the
Illinois-Indiana State line north to
Interstate 94; Interstate 94 east-
northeast to the northern Laporte -

County line; the northern St. Joseph and
Elkhart County lines;

Bounded: on the East by the eastern
and southern Elkhart County lines; the
eastern Marshall county line;

Bounded: on the South by the
southern Marshall and Starke County
lines; the eastern Jasper County line
south-southeast to U.S. Route 24; U.S.
Route 24 west to Indiana State Route 55;
Indiana State Route 55 south to the
Newton County line; the southern
Newton County line west to U.S. Route
41; U.S. Route 41 north to U.S. Route 24;
U.S. Route 24 west across the Indiana-
Illinois State line to Illinois State Route
1; and

Bounded: on the West by Illinois State
Route 1 north to Kankakee County; the
southern Kankakee County line west to
U.S. Route 52; U.S. Route 52 north to
Interstate 57; Interstate 57 north to the
northern Will county line.

The above has been restated to utilize
county lines where possible for
clarification purposes and does not alter
the geographic areaas originally
proposed in any way.

In addition, the following locations,
which are outside of the foregoing
contiguous geographic area and are to
be serviced by the Agency, shall be
considered as part of the Agency's
geographic area: Central Soya and
Farmers Grain, Winamac, Indiana, in
Pulaski County, and Tidewater Grain
Company, Fort Iroquois Supply and
Service, and Summer Elevator, Sheldon,
Illinois, in Iroquois County.

An exception to this geographic area
is the following location situated inside
the Agency's area which has been and
will continue to be serviced by:

Champaign-Danville Grain Inspection
Departments, Inc.:

Gillespie Grain Company, Pittwood,
Illinois, in Iroquois County.

These locations have been restated to
more accurately describe the locations
by listing the elevator site serviced
rather than by general reference to the
city, town, or area in which situated.

A specified service point for the
purpose of this notice is a city, town, or
other location specified by an agency for
the conduct of official inspections and
where the agency or one or more of its
licensed inspectors is located. In
addition to the specified service points
within the assigned geographic area, the
Agency will provide official inspection
services not requiring a licensed
inspector to all other areas within its
geographic area.

Interested persons may obtain a map
of the assigned geographic area and a
list of specified service points by
contacting the Agency or the Delegation
and Designation Branch, Compliance
Division, Federal Grain Inspection
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-8Z62.
(Sec. 8, Pub. L 94-82, 90 Stat. 2870 (7 U.S.C.
79))

Done in Washington. D.C. on August 1.
190.
Neil E. Porter,
A cling Director, Compiance Division.
[FR Dor- 8O-U3M Filed &-no &45 am)
BILLING COOE 3410-02"

Assignment of Geographic Area to the
Indianapolis Grain Inspection and
Weighing Service, Inc, Indianapolis,
Ind.
AGENCY: Federal Grain Inspection
Service.
ACTION: Notice.

SUMMARt: This notice announces
assignment of geographic area to the
Indianapolis Grain Inspection and
Weighing Service, Inc., Indianapolis,
Indiana, for the performance of official

grain inspection functions under the
authority of the United States Grain
Standards Act, as amended.
EFFECTIVE DATE: September 5,1980.
FOR FURTHER INFORMATION CONTACT.
J. T. Abshier, Director, Compliance
Division, Federal Grain Inspection
Service. United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-8262. Actions of this kind were
anticipated under the provisions of
Section 7 of the United States Grain
Standards Act as amended (7 U.S.C. 79)
and are specifically considered in the
Final Impact Statement prepared for this
notice. Thus, the Final Impact Statement
describing the options considered in
developing tis notice and the impact of
implementing each option is available
on request from the Issuance and
Coordination Staff, United States
Department of Agriculture, Federal
Grain Inspection Service, Washington,
D.C. 20250.
SUPPLEMENTARY INFORMATION. This
final action has been reviewed under
USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044, and
has been classified as "not significant."

Indianapolis Grain Inspection &
Weighing Service, Inc. (the "Agency'l ,
727 Board of Trade Building, 143 North
Meridian Street, Indianapolis, Indiana
46204, was designated as an official
agency under the United States Grain
Standards Act, as amended (7 U.S.C. 71
et seq.) (the "Act"), for the performance
of official grain inspection functions on
November 20,1978. The designation also
included an assignment of geographic
area, on an interim basis, within which
this Agency would operate. Geographic
areas are assigned to each official
agency pursuant to Section 7(fl(2) of the
Act.

The Act provides that not more than
one official agency shall be operating at
one time within an assigned geographic
area.

The proposed geographic area
assigned on an interim basis to the
Agency was announced in the January
121979, issue of the Federal Register (44
FR 2649). One comment was received.
Information was received from the
Agency and Winchester Grain
Inspection. Winchester, Indiana,
regarding grain inspection services in
Rush County north of State Route 244 in
Indiana. After review of this matter with
the agencies, it was mutually agreed
that Winchester Grain Inspection was
better able to provide more timely
service in that specified section of this
County and to delete this section of this
County from the geographic area of the
Agency.
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After due consideration of all relevant
matters and information available to the
United States Department of
Agriculture, the geographic area
assigned to this Agency shall be the
area within the following counties:

Bartholomew, Brown, Hamilton (south
of State Route 32), Hancock, Hendricks,
Johnson, Madison (west of State Route
13 and south of State Route 132],
Marion, Monroe, Morgan, and Shelby,
all in Indiana.

The above has been restated to utilize
entire counties 'and sections of counties,
instead of county lines, for clarification
purposes and does not alter the
geographic area as origifially proposed
in any way, except for the deletion of
that specified section of Rush County.

A specified service point for the
purpose of this notice is a city, town, or
other location specified by an agency for
the. conduct of official inspections and
where the agency or one or more of its
licensed inspectors is located. In
addition to the specified service points
within the assigned geographic area, the
Agency will provide official inspection
services not requiring a licensed
inspector to all other areas within its
geographic area.

Interested persons may obtain a map
of the assigned geographic area and a
list of specified service points by
contacting the Agency or the Delegation
and Designation Branch, Compliance
Division, Federal Grain Inspection
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-8262.
(Sec. 8, Pub. L 94-582, 90 Stat. 2870 (7 U.S.C.
79))

Done in Washington, D.C. on: August 1.
1980.
Neil E. Porter,
Acting Director, Compliance Division.
[FR Doc. 80-23732 Filed 8-s-8(t 4samJ

DILLING CODE 3210-02-M
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DEPARTMENT OF AGRICULTURE

Federal Grain Inspection Service

7 CFR Part 800
Proposed Revisions to the
Warehouseman's Sample-Lot
Inspection Certificate
AGENCY: Federal Grain Inspection
Service, USDA.
ACTION: Proposed rule.

SUMMARY: The Federal Grain Inspection
Service (FGIS) proposes to revise the
Warehouseman's Sample-Lot Inspection
Certificate by adding two qualifying
statements. The addition of the
qualifying statements will clarify the
certificates as to the nature of the
inspection service rendered and their
status under the United State Grain
Standards Act, as amended.
DATE: Comments must be received on or
before October 6, 1980.
ADDRESS: Comments should be
submitted in writing, in duplicate to:
Director, Issuance and Coordination
Staff, Federal Grain Inspection Service,
U.S. Department of Agriculture, 1400
Independence Avenue, S.W., Room
1127-Auditors Building, Washington,
D.C. 20250, telephone (202) 447-3910.
FOR FURTHER INFORMATION CONTACT:.
John W. Marshall, Director, Inspection
Division, telephone (202) 447-8497.

The Draft Impact Analysis describing
the options considered in developing
this proposed rule and the impact of
implementing each option is available
on request from: Director, Issuance and
Coordination Staff, telephone (202) 447-
3910.
SUPPLEMENTARY INFORMATION: This
proposed action has been reviewed
under USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044, and
has been classified "not significant."

Pursuant to the authority in section
16(a) of the United States Grain
Standards Act, as amended (7 U.S.C.
87e), hereinafter cited as the Act, notice
is hereby given that the Administrator of
the Federal Grain Inspection Service
proposes to amend § 800.161(b)(23) (7
CFR 800.161(b) (23)) of the regulations
under the Act to include two statements
further qualifying the Warehouseman's
Sample-Lot Inspection Certificate.

Section 800.161(d)(1) of the regulations
under the Act requires, in part, that
FGIS use a color code on certificates to
differentiate the kinds of inspection
services. The color code identifies an
official sample-lot inspection by use of a
white certificate, a warehouseman's
sample-lot inspection by use of a yellow
certificate, and a submitted sample
inspection by use of a pink certificate.

A report prepared by the Comptroller
General of the United States, General
Accounting Office (GAO), states, in
part, that the certificates issued under
the warehouseman's sample-lot
inspection program do not adequately
inform users of the source of the sample
used to determine the results of the
inspection. Based on this report, it was
determined that certificate color alone is
not sufficient to alert the grain industry
of the limitations in rendering such a
service. FGIS proposes to add two
qualifying statements on the
warehouseman's certificate to clarify its
status and more clearly differentiate the
warehouseman's certificate from other
official inspection certificates.

If this proposed change to
§ 800.161(b)(23) of the regulations under
the Act is adopted, the change will
become effective I month after the final
rule is published in the Federal Register.
Persons issuing warehouseman's
certificates will be permitted to use their
current supply for a period of 6 months
after the effective date.

Consideration will be given to
submitted comments and to all other
information available to the U.S.
Department of Agriculture prior to a
final determination with respect to this
proposal.

All comments submitted pursuant to
this proposal will be made available for
public inspection at the Issuance and
Coordination Staff, FGIS, during regular
business hours.

It is proposed that paragraph(b)(23) of
§ 800.161 of the regulations under the
Act be revised to read as follows:

§ 800.161 Official certificate requirements.
* * * *
(b)* *(23) Warehouseman's sample-lot

inspection. For a certificate for a
warehouseman's sample-lot inspection
service, the name of the licensed
employee, the number of the contract
entered into by the licensed employee,
and the statements: (i) in bold print,
"The results of this inspection were
based on a sample obtained and
submitted by an elevator employee
licensed under a contract with the
Service. This certificate does not meet
the inspection requirements of section 5
of the Act." and (ii) ir ghost or shadow
type diagonally across the face of the
certificate, the word "QUALIFIED."

(Sec. 18. Pub. L 94-58? 90 Stat. 2884 (7 U.S.C.
87e))

Done at Washington. D.C., August 1.1980.
D. R. Galiart,
ActingAdrainistrator.

NFR Doc 8O-r File 8S-W &45 a=)

BILLNG CODE 3410-02-Ml
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DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

7 CFR Part 1492
[GSM-301]

CCC Intermediate Credit Export Sales
Program for Foreign Market
Development Facilities
AGENCY: Commodity Credit Corporation,
Department of Agriculture.
ACTION: Notice of proposed rulemaking.

SUMMARY: In accordanct with Section
4(b) of the Food for Peace Act of 1966, as
added by the Agricultural Trade Act of
1978 ("Act"], the Commodity Credit
Corporation is proposing an
Intermediate Credit Export Sales
Program for Foreign Market
Development Facilities (GSM-301)
which will authorize CCC to enter into
project agreements with U.S. or foreign
private entities, or with foreign
governments, under which CCC may
finance the sale and export of U.S.
agricultural bommodities for periods in
excess of three years but not more than
ten years. The project agreement will
provide that local currency generated
from the import and sale of U.S.
agricultural commodities in the
importing country be used by the
program participant in the importing
country to establish facilities to improve
the handling, marketing, processing,
storage, or distribution of imported
commodities. Pursuant to a related
commodity agreement, CCC will
purchase the exporter's account
receivable by paying the exporter the
export value of the agricultural
commodity. GSM-301 is intended both
to expand U.S. exports in order to create
a more favorable balance of payments
and to enhance farm income for United
States producers by expanding future
import opportunities in foreign countries
for U.S. agricultural commodities.
DATE: In order to assure consideration,
comments must be received by
September 5, 1980.
ADDRESS: Mail oF deliver comments to
the General Sales Manager, Foreign

,Agricultural Service, Department of
Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
W. R. Randoph, Agricultural Marketing
Specialist, Planning and Evaluation
Division, Foreign Market Development,
Foreign Agricultural Service,
Washington, D.C. 20250. Telephone (202)
447-6937. The Draft Impact Analysis
describing the options considered in
developing this proposed rule and the
impact of implementing each option is
available 6n request from W. R.
Randolph.

SUPPLEMENTARY INFORMATION: This

proposed action has been reviewed
under USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044 and
has been classified "significant." Kelly
Harrison, General Sales Manager,
Foreign Agricultural Service, has
determined that an emergency situation
exists which warrants less than a 60-day
comment period on this proposed action
because a timely adoption of the
program is crucial to ensure
implementation of the program during
-Fiscal Year 1980. In Fiscal year 1980, $50
million is available in the CCC prpgram
budget to fund the proposed program.
Potential projects have been identified
and proposed to the General Sales
Manager which could be started before
the end of the fiscal year to effectively
utilize the available funds. Because of
the time necessary to complete the
process of implementing the proposed
program and approve the projects before
the end of the fiscal year, a comment
period of less than the 60-days is
necessary. The purpose of extending
financing under GSM-301 is to develop
or expand the importing country as a
foreign market, on a long-term basis, for
the commercial sale and export of U.S.
agricultural commodities without
displacing normal U.S. commercial
sales, or to otherwise improve the
capability of the importing country to
purchase and use, on a long-term basis,
U.S. agricultural commodities.

The decision to utilize this GSM-301
program was arrived at after thorough
consideration of the following three
alternafives: First, no action be taken to
implement the intermediate credit
program fof the establishment of foreign
market development facilities
authorized in the Act; second, reinstate
the former Private Trade Entity Program
(PTE) authorized by Title I of the
Agricultural Trade Development and
Assistance Act of 1954, as amended; and
third, develop and implement an
intermediate credit program to finance
sales of agricultural commodities on
credit terms of more than three years
but not more than ten years for the
establishment of facilities to improve
marketing, processing, storage, or
distribution of imported agricultural
comm6dities in the importing country as
authorized by the Act.

The first alternative considered by
CCC contemplates reliance on private
financing and other credit facilities now
available to establish market
development facilities in foreign
importing countries. These include
facilities ard programs administered by
agencies or institutions such as the

Export-Import Bank, the Overseas
Private Investment Corporation, the
World Bank, and private financing
institutions. The countries which this
proposed rule will benefit are not
presently eligible for U.S. Agency for
International Development or Pub. L, 480
Programs and may not be eligible to
receive loan capital for market
development projects from other
financial institutions. In many instances,
private financing is not available from
traditional domestic or foreign sources
to fund such projects.

The World Bank and other lending
institutions have increased their funding
of commodity and marketing projects
but the total volume of resources made
available for such activities remains low
relative to expected needs. This
situation appears to be attributed to two
factors: (1) higher priority given to
projects to encourage domestic
production and export development of
the host country and (2) lending
procedures of international institutions
which limit the number of approvable
projects. It appears to CCC that the
aforementioned priorities and lending
procedures preclude the World Bank
and other lending institutions from
funding suitable market development
projects which would increase the
importation of agricultural commodities
and expansion of commercial markets in
the importing country. The conclusion,
therefore, is that funding for the kinds of
projects contemplated in the
Agricultural Trade Act of 1978 is not
readily available from international
lending institutions.

Furthermore, the loan criteria of some
of these lending institutions would
exclude many market development
projects which could be undertaken to
improve market opportunities for U.S.
agricultural exports. For example, the
Export-Import Bank of the United States
provides financing of U.S. exports of
capital goods and services and is limited
to the financing of local costs of
projects. Also, tire U.S. goods shipped by
ocean freight must be transported by
U.S. flag vessels unless a waiver Is
obtained from the U.S. Maritime
Administration. This requirement would
increase the cost of construction
materials and equipment to construct
facilities. To qualify for OPIC financing,
the projects must have U.S. investors
owning a meaningful share of the
investment. Generally this is considered
to be at least 25 percent of the voting
shares. Even in such cases, only 40-45
percent of the total project cost is
eligible for financing. In addition, wholly
government-owned projects are not
eligible for OPIC financing. The first
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alternative, therefore, is not acceptable
to CCC.

The second alternative considered by
CCC was to reinstitute the former
Private Trade Entity Program (PTE)
pursuant to Title I of the Agricultural
Trade Development and Assistance Act
of 1954, as amended. The PTE program
in effect during the 1964-72 period
authorized the Secretary of Agriculture
to enter into agreements with foreign or
U.S. private trade entities to finance
export sales of U.S. agricultural
commodities, thereby assisting
economic and market development in
developing countries. Foreign
governments were not eligible to
participate under the PTE Program.
Agreements provided for the
development of projects which resulted
in the establishment of facilities
designed to improve the storage or
marketing of agricultural commodities or
which otherwise stimulated and
expanded private enterprise in friendly
developing countries.

If the PTE program was revived and
operated in the same manner as before,
program regulations would need to be
re-issued. There is a legislative
requirement that the private trade entity
would be eligible for financing only if a
country's usual marketing requirements
were adhered to..-This requirement
proved difficult to administer during the
time the program was in effect and,
because of this requirement, many
proposals could not be approved since
the private trade entity could not give
CCC assurance that the importing
country would comply with the usual
marketing requirements. There is
another legislative requirement that the
commodity to be financed must be in
"surplus" at the time of export. Finally,
it is assumed that the proposed PTE
projects would be subject to extensive
interdepartmental review as they were
in the past. In conclusion, CCC feels that
the restrictive legislative requirements
resulted in a program which was
difficult to administer, burdened both by
excessive delays in the approval of
projects because of interdepartmental
reviews and reluctance on the part of
private trade entities to participate
because of the imposition of usual
marketing requirements over which they
had no control, and the uncertainty that
commodities programmed in the project
agreements would be in "surplus" at the
time export of the commoity was
planned to occur. Accordingly, CCC has
rejected the second alternative.

The third alternative considered by
CCC and published herein as a
proposed rule is to develop an
intermediate credit program to finance

sales of U.S. agricultural commodities on
credit terms of more than three years
but not more than ten years for the
establishment of facilities to improve
marketing, processing, storage, or
distribution of imported agricultural
commodities. Essentially, the facilities
would be established through the use of
local currency generated from the Import
and sale of the U.S. agricultural
commodities in the importing country.

The ability of many countries in the
world to import U.S. food and other farm
commodities, particularly developing
countries, is limited by the la~k of
adequate marketing facilities in such
countries. In a recent USDA survey, 23
countries specified needed projects
which they would undertake
themselves, or undertake in a joint
venture with private U.S. agribusiness
firms, if acceptable financing terms were
available. Projects of interest to such
countries include the construction of
adequate port facilities, bulk grain
unloading, handling and distribution
facilities, feed and flour mills, slaughter
and freezer plants, cold storage units,
soybean processing plants, vegetable oil
refineries, livestock and poultry
processing facilities, plus expansion and
modernization of existing facilities.

Under the proposed program, and as
required by the Act, no export sales may
be financed unless the sale develops or
expands, on a long-term basis, the
importing country as a foreign market
for the commercial sale of U.S.
agricultural commodities without
displacing normal U.S. commercial
sales, or otherwise improves the
capability of the importing country to
purchase and use U.S. agricultural
commodities on a long-term basis.
Moreover, intermediate credit financing
may not be used to encourage credit
competition, or for the purpose of
foreign aid or debt rescheduling. Foreign
governments, as well as private trade,
would be eligible to participate under
the program.

Commodities financed under the
proposed program would be those whicfi
are determined to be in sufficient
supply. Engineering and marketing
feasibility studies would be required for
each proposed market development
project except when such studies are
determined to be unnecessary. Periodic
compliance reviews would determine
whether the project is being carried out
in accordance with the project plans.
The participant would be required to
maintain an adequate system of
bookkeeping records to account for the
receipt and use of the local currency
received from the import and sale of the
commodity. The participant will furnish

CCC periodic reports on the use of the
local currency and reports on the
progress made toward completion.of the
project.

Under the proposed program, the
prticipant would not be required to
purchase U.S. capital goods and services
to carry out the project and no limitation
would apply to the amount of local costs
which could be paid for with funds
made available through the import and
sale of the U.S. agricultural commodity.
Furthermore, no requirement would be
made of the participant to make future
purchases of U.S. agricultural
commodities. The U.S. would compete
with other exporting countries for the
opportunity to export to the foreign
country in which the facility was
established.

The applicant for a project agreement
would be required to establish adequate
financial assurance in favor of CCC to
protect CCC from failure to repay the
financing as well as failure to complete
the planned project or to perform other
obligations under the agreement.
Proposed project agreements would be
subject to review only by the National
Advisory Council on International
Monetary and Financial Policies.

The public is invited to submit written
comments regarding the proposed rule.
Each person submitting comments
regarding the proposed rule shall
include his or her name and address and
give reasons for any suggested changes
in the proposed rule. Copies of all
written communications received and an
approved Draft Impact Analysis will be
available for examination by interested
persons in Room 4079, South Agriculture
Building, 14th Street and Independence
Avenue, S.W., Washington, D.C. 20250,
during regular business hours.

Proposed Rule
Accordingly, it is proposed to amend

Subchapter C of Chapter XIV of Title 7
of the Code of Federal Regulations by
adding a new part 1492, CCC
Intermediate Credit Export Sales
Program for Foreign Market
Development Facilities (GSM-301) and a
new subpart A thereunder as follows:

PART 1492--CCC INTERMEDIATE
CREDIT EXPORT SALES PROGRAM
FOR FOREIGN MARKET"
DEVELOPMENT FACILITIES

Subpart A-Financing Export Sales of
Agricultural Commodities Under CCC
Intermediate Credit Export Sales
Program (GSM-301)
General
Sec.
1492.1 General statement.
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Sec.
1492.2 Definitions of terms.

ProjecLAgreements

1492.3 General.
1492.4 Eligible projects and participants.
1492.5 Submission of application for a

project agreement.
1492.6 Project plan and information.
1492.7 Legal opinions and documents.
1492.8 Subsequentilegal opinions and

documents.
1492.9 "Investment by the participant.
1492.10 Assurance of payment to CCC
1492.11 Credit terms and other financing

provisions.
1492.12 Eligible importing countries.
1492.13 Commodity purchase

authorizations.
1492.14 Export periods.
1492.15 Export value of the commodity to be

financed.
1492.16 Determination of project funds.
1492.17 Deposit of project funds.
1492.18 Use of projectfunds.
1492.19 Signing of project agreements!
1492.20 Customs entry.
1492.21 Books, records, reports, and

compliance policies.
1492.22 Warranties by the participant.
1492.23 Events of default.
1492.24 Remedies of CCC in the event of

default.
-Commodity Agreements
1492.25 General.
1492.26 Submission of application for a

commodity agreement.
1492.27 Commodity agreements.
1492.28 Amendments to commodity

agreements.
1492.29 Export periods.
1492.30 Partial payment by the participant.
1492.31 Documents required after export.
1492.32 Assignments.
1492.33 Covenant against contingent fees.
1492.34 Exporter's records andaccounts.
Miscellaneous Provisions
1492.35 Use of representatives.
1492.38 Successors to rights of CCC.
1492.37 Applicable law.
1492.38 Notice.
1492.39 Officials not to benefit.
1492.40 Purchasing agents.
1492.41 Waiver.
1492.42 English language.
1492.43 Communications.

Authority: Sec. 4(b). 80 StaL1537.as added
by Sec. 101, 92 Stat, 1685 (7 U.S.C. 1707a);
Sec. 5[f, 62 Stat. 1070, as amended.

General

§ 1492.1 General statemenL
(a) Section 4(b) of the Food for Peace

Act of 1966, as added by the Agricultural
Trade Act of 1978, authorizes the
Commodity Credit Corporation (CCC) to
finance export sales of United States
agricultural commodities out of CCC and
private stocks on credit terms in excess
of three years but not more than ten
years.'

(b) Intermediate credit financing made
available by CCC on the export sale of

United States agricultural commodities
may be used to establish facilities in the
importing country to improve handling,
marketing, processing, storage, or
distribution of imported agricultural
commodities through the use of local
currency generated from the import and
sale of the U.S. agricultural commodities
to finance the development of such
facilities.

(c] No export sale may be financed
unless the General Sales Manager
determines that the sale will: (1) develop
or expand the importing nation as a
foreign market, on a long-term basis, for
the commercial'sale and export of U.S.
agricultural-commodities without
displacing normal U.S. commercial
sales; or (2] otherwise improve the
capability of the imp6iting country to
purchase and use, on a long-term basis,
U.S. agricultural-commodities.

(d) Intermediate credit financing may
not be used for projects for which
-financing is available under other U.S.
programs, such as programs
administered by the Overseas Private
Investment (Gorporation and'the Export-
ImportBank. However, financing

,provided by such institutions maybe
supplemented to the extent the General
Sales Manager determines that such
supplementation is necessary to
accomplish, the objectives of this
program.

(e) Intermediate credit financing may
not be used to encourage credit
competition or for the purppse of foreign
aid or debt rescheduling.

(f) The terms of credit for export sales
financed shall include the following
conditions:

(1) Repayment of financing shall be
made in. U.S. dollars and shall bear
interest for the period. of the financing.
The interest rate shallbe specified in the,
project agreement and shall. apply to
export sales made during a designated
period of time. Interest rates wilibe
determined by CCC using generally the.
same criteria as used in determining
interest rates charged under CCC's
short-term Export Credit Sales Program.

(2) The participant shall be required to
make an initial payment of at least 15
percent of the-export value of the

'agricultural commodity at the time of
export of the commodity.

(3)]When deemed appropriate to
protect the interests of CCC, the
participant shall also be required to
make a further investment in the project.
Such investmentmay include initial
working capital, the payment of
feasibility and engineering studies,
organizational expenses, land cost,
construction cost, machinery 'nd
equipment cost, etc., with the
participant's own resources.

(g) CCC shall, when deemed
appropriate, obtain commitments from
participants that the products produced
in facilities covered by the project
agreement will not be exported from the
importing country if such products
compete with the same or similar
product being exported from the United
States.

(h) Subject to the terms and
conditions asset forth in GSM-301, CCC
will purchase, after export of the
commodity, the exporter's account
receivable arising from an export sale of
U.S. agricultural commodities.

(i) The provisions of Pub. L. 83-664
(Cargo Preference Act) shall not apply
to exports of U.S. agricultural
commodities financed under GSM-301.

(j) Participation under GSM-301 will
not be conditioned upon the
participant's use of U.S. goods and
services to establish the facilities except
that only U.S. agricultural commodities
Will be financed under the program.

(k) The GSM-301 program will be
administered by the General Sales
Manager, Foreign Agricultural Service,
U.S. Department of Agriculture.

§ 1492.2 Definition of terms.
As used in this GSM-301, the project

agreement, USDA announcements, and
the forms and documents related
thereto, the following terms shall have
the meanings assigned to them in this
section:

(a) "Account receivable" means the
contractual obligation of the participant
to the exporter for the export value of
the U.S. agricultural commodity
exported by the exporter to the
participant. The account receivable
establishing the contractual obligation
between the exporter and the
participant shall be evidenced by
documents in form and substance
satisfactory to CCC.

(b) "General Sales Manager" means
the General SalesManager, Foreign
Agricultural Service, USDA, or the
General Sales Manager's designee.

(c) "Assurer" means the institution
which assures, on behalf of the
participant, repayment in U.S. dollars of
the amount financed by CCC with
interest in accordance with provisions
of the projedt agreement between CCC
and the participant. An "assurer" may
be a U.S. bank or financial institution: a
foreign private bank or financial
institution; or a central bank,
government financial agency, or a
foreign government,

(d) "Carrying charges'" means storage,
insurance, and interest charges involved
in the cost of handling and storing the
agricultural commodity before export
and such other incidental costs as may

I
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be approved by the General Sales
Manager.

(e) "CCC" means the Commodity
Credit Corporation, U.S. Department of
Agriculture.

(f) "Commodity agreement" means the
written agreement entered into between
CCC and an exporter under which the
exporter agrees to export an eligible U.S.
agricultural commodity in accordance
with the exporter's export sales contract
with the participant and the provisions
of GSM-301 in consideration of CCC's
agreement to purchase the exporter's
account receivable after export of the
commodity and upon submission of the
required documents specified in
§ 1492.29.

(g) "Commodity purchase'
authorization" means a USDA
announcement published by the U.S.
Department of Agriculture pursuant to
GSM-301 in which the General Sales
Manager authorizes the participant to
purchase commodities from exporters in
accordance with the commodity
purchase authorization and project
agreement.

(h) "Date of export" means the
onboard date of an ocean bill of lading,
or the date of an airway bill, or if export
is by rail or truck, the date of entry
shown on an authenticated landing
certificate or similar document issued by
an official of the government of the
importing country.

(i) "Date of sale" means the earliest
date the exporter has knowledge that a
contractual obligation exists with the
participant under which a firm dollar-
and-cent price has been established or a
mechanism to establish the price has
been agreed upon.

(0] "Eligible commodity" means any
agricultural commodity or product
thereofiincluding eligible cotton,
produced in the United States and
designated by the General Sales
Manager as eligible for financing under
GSM-301. Commodities which have
been purchased from CCC are also
eligible for export under GSM-301.
Commodities exported pursuant to any
CCC barter contract, Public Law 480
agreement, Agency for International
Development agreement, direct loan by
the Export-Import Bank, or any other
concessional-type transactions are not
eligible for financing under GSM-301.

[k) "Eligible cotton" means upland
and extra-long staple cotton grown in
the United States that is eligible for
financing hereunder but excludes
reginned or repacked cotton, as defined
in regulations of the U.S. Department of
Agriculture under the U.S. Cotton
Standards Act (7 CFR 28.40), by-
products of cotton such as cotton mill
waste, motes, and linters, and any

cotton that contains any by-products of
cotton. CCC's determination as to the
eligibility of cotton shall be final.

(1) "Eligible exporter" or "exporter"
means a person who is (1) engaged in
the business of buying or selling
commodities for export and for this
purpose maintains a bona ide business
office in the United States, its territories
or possessions, and has someone on
whom service of judicial process may be
had within the United States, (2]
financially responsible, and (3) not
suspended or debarred from contracting
or participating in any program
administered by CCC on the date of
issuance of the commodity agreement.

(in) "Eligible importing country"
means the country fi) which is named in
the porject agreement between CCC and
the participant and in the commodity
agreement between CCC and the
exporter, and (ii) which meets the
licensing requirements of the U.S.
Department of Commerce.
(n) "Export" means the export of the

agricultural commodity as required by
the export sale contract between the
participant and exporter to transfer to
the participant full or conditional title to
the commodity. Export from the United
States shall be f.a.s. or f.o.b. export
carrier at U.S. ports, airports, and border
points of exit or, if transshipped through
Canada, at ports on the Great Lakes and
the St Lawrence River.

(o) "Export value" means the net
amount of the exporter's sale price for
the commodity delivered to the
participant under a commodity
agreement, basis f.a.s. or f.o.b. export
carrier at U.S. ports, airports or border
points of exit, or, if transshipped through
Canada, at ports on the Great Lakes or
on th St. Lawrence River. The export
value shall not include ocean freight for
a c & f sale, or ocean freight and marine
and war risk insurance for a c.i.f. sale,
but may include carrying charges as
provided for in the export sales contract.
The net amount of the exporter's sales
price means the exporter's contract
price for the commodity, on the basis
stated above, less any payments made
to the exporter and less any discounts,
credits, or allowances by the exporter.
(p) "Financing period" means the

number of years and months over which
payment is to be made which shall be in
excess of three years but not more than
ten years. Such period shall start on the
date of export of the commodity and
shall expire on the expiration of the
financial assurance established by the
participant or the specified period over
which repayments are to be made,
whichever occurs first.

(q) "GSM-301" menas the regulations
contained in this Subpart A and USDA

announcements thereto, setting forth the
terms and conditions governing the CCC
Intermediate Credit Export Sales
Program for Foreign Market
Development Facilities.

(r) "Project agreement" means the
written agreement entered into between
CCC and a participant for the financing
of U.S. agricultural commodities on
credit pursuant to the purpose described
in § 1492.1 (b).

(s) "Participant" means a foreign
government, a U.S. or foreign individual,
group of individuals, partnership,
corporation, association, cooperative or
other entity which (1] enters into a
project agreement with CCC, (2]
purchase U.S. agricultural commodities
from an exporter to be exported from
the U.S. to the importing country named
in the commodity agreement, and (3)
executes the documents evidencing the
account receivable which is assigned to
CCC.

(t) "Supply year" or "fiscal year"
means the twelve-month period
beginning October 1 and ending the
following September 30.

(u) "United States" means the 50
States, the District of Columbia, and
Puerto Rico.

Project Agreements

§ 1492.3 General
To qualify for a project agreement, an

applicant must submit: (a) an application
for a project agreement; (b] a project
plan and cost information; (c] a
easibility study and engineering report

except when the General Sales Manager
determines that such a study or report is
not necessary; (d) certain legal
documents; and (e) an assurance of
payment. After a project agreement is
signed by the General Sales Manager
and the participant, the General Sales
Manager will issue an authorization for
the participant to purchase U.S.
agricultural commodities. The
commodities are then purchased and
imported into the eligible country and
sold by the participant, or the
commodity may be processed into
products and the products sold, and the
proceeds from the sale of the commodity
or product deposited in a financial
institution. The funds are then available
to the participant to carry out the
construction of the market development
project approved in the agreement. The
participant will be required to make
reports on the use of project funds and
progress toward completion of the
project. Activities under a project
agreement will be reviewed by CCC to
determine compliance with the project
agreement.
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§ 1492.4 Eligible projects and participants.
(a) Local currency generated from the

import and sale of the commodity-, or
product thereof, shall be used by the
participant for the establishment of
facilities in the importing country to
improve handling, mirketing,
processing, storage, or distribution of
imported agricultural commodities
which will improve market opportunities
for the export sale of U.S. agricultural
commodities.

(b) Projects which may be approved.
include, butare not limited to, feed and-
flour mills; bulk unloading, handling and
storage facilities at ports and inland
points; oilseed crushing and vegetable
oil refining facilities; livestock receiving
facilities; livestock feeding lots;
processing plants; model bakeries;
poultry facilities; and tallow refining
facilities.

(c) The General Sales Manager may
enter into project agreements with
foreign governments, U.S. or foreign
individuals, group of individuals,
partnerships, corporations, associations,
cooperatives, and other entities.

(d) If the project agreement is entered
into with a foreign government, the
foreigh government may carry out the
establishment of facilities directly.or the
foreign government may, if approved in
the project agreement;, enter into an
agreement with a private business entity
under which the private business entity
would carry out the establishment of the,
facility. The private business entity and
the plan of the private business entity to
carry out the establishment of the
facility must be approved by the
General Sales Manager.

(e) If a non-government.entity is to be
the participant, it must furnish the
General Sales Manager with a written
statement from the foreign government
of the country in which the project is to
be carried out showing the foreign
government's approval of the proposed
project.

(f) The General Sales Managerwill
request the Agricultural Counselor or
Attache assigned to the country in
which the project is to be carried out
and other interested U.S. agencies to-
furnish their recommendations
concerning the proposed projecL

§ 1492.5 Subr'nission of application for a
project agreement.

(a),An applicant for a project
agreement shall submit a written,
application to the General Sales
Manager. The application shall include,
but is not limited to the following-

(1) Name of the applicant and
address, type or organization (company,
corporation, cooperative, government or
other entity), nature of its business and.

operations and, if a corporation, a copy
of its articles of incorporatiofi and by-
laWs'.

(2) Name and address of any firm or
individual with which the applicant has
a business affiliation, i.e. ownership
interest.

(3)-A summary of the applicant's
experience in dealing with agricultural
commodities.

(4) If the applicant is a private
organization and the Government of the
importing country is to participate in the
project, the nature and extent of
Government participation in the
ownership, financing, or operation of the
project. If the Government of the
importing country will not be
participating in the project, the extent to
which the applicant has discussed the
proposal with officials of the
Government.

(5) Information on-each of the
applicantrs principal officers and
managerial personnel as follows: (I) full
name, (ii) position, (iii) place. and date- of
birth (day, month, and year), (iv) present
citizenship, (v) business and private
addresses, and (vi) sunmary of business
experience.

(6) The name of the importing country.
(7) The kind and quantity of

agricultural commodity proposed for
financing.

(8) The period of time during which
the commodities would be exported.

(9) A statement of the applicant's
plans for selling the commodity to end
users within the importing country or, if
the applicant is the intended processor
or userthe; applicant's plans-for
processing or using the commodity.

(10) The repayment period considered'
necessary by the applicant to carry out
the projecL

(11), Name. and address of the
financial institution which shall provide
the required assurance of U.S. dollar
payment to CCC as provided in
§ 1492.10.

(12) The most recent statment of
financial position-and profit and loss
statement of the applicant

(13) Projected cash-flow statements
covering the repayment peribd.

(14) The extent to which the applicant
has discussed the proposal with the U.S.
Agricultural Counselor or Attache or
with representatives of the American
Embassy and other U.S. agencies.

(15) Brief statement explaining any
requests made by the applicant to other
U.S. lending organizations, such as the
Overseas Private Investment
Corporations or the Export-Import Bank
of the U.S., to obtain financing for the
proposed project and the results of such
requests.

(16] Project plans and information as
provided in § 1492.6.

(17) Other information or documents
as may be requested by the General
Sales Manager.

(b) An application may be approved
as submitted, approved with
modification, or rejected by the General
Sales Manager.

§ 1492.6 Project plan and Information.
(a] The applicant shall furnish the

following information to the General
Sales Manager:

(1] Project plans. A complete
description of the project; plan for
carrying out the project; time schedule
*for carrying out the project, Including
the approximate starting and completion
dates; purpose and need of the project In
the importing country; expected effect
the project will have on future imports
of agricultural commodities Into the
importing country; and any other
information which would demonstrate
the soundness of the project plan.

(2) Project cost estimates. An estimate
of the total cost to carry out the project
with a breakdown of the total costs
among major categories involved In the
project, such as technical services
(architectural and engineering), land,
construction services, materials,
machinery and equipment, financing
costs, administrative and overhead
costs. An allocation of each such
category of costs to project funds and to
resources to be provided by the
participant. Unless otherwise agreed to
in writing by the General Sales
Manager, financing cost (other than
interest to be pdid by the participant for
the financing provided by CCC under
the project agreeement) and related
guarantee fees and adminigtrative and
overhead charges incurred by the
participant cannot be allocated to
project funds.

[3) Project fund estimate. An estimate
of the project funds needed to carry out
the project and a certification by the
participant which provides substantially
as follows: "I certify that the project cost
estimates allocated to be paid with
project funds represents a reasonable
estimate of the financing needed to
carry out the project."

(4) Participant resources. An estimate
of the value of resources (working
capital, land, buildings, machinery and
equipment, etc.) to be provided by the
participant. Include as a resource, that
portion of the estimated export value of
the commodity to be exported. from the
U.S. which the applicant will pay with
th-d applicant's own resources. If the
applicantis required by the General
Sales Manager to make a further
investment inthe project, a detailed
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description of the nature and the value
of the resource which will represent
such investment When requested by the
General Sales Manager, the applicant
must furnish a detailed independent
appraisal of the value of the resources.

(5) Tentative schedule of
disbursements. A tentative time
schedule for project fund disbursements
which shows the estimated
disbursement for each major cost
category for each semi-annual period of
the financing period.

(b) The applicant must furnish a
feasibility study to demonstrate the
soundness of the proposed project
except when the General Sales Manager
determines that such a study is not
necessary.

(c) (1) The applicant shall employ the
services of a competent engineering firm
for the planning and development of the
project and for supervision of the
execution of the project except when the
General Sales Manager determines that
such services are not necessary.

(2) If the services of an engineering
firm are required, the applicant's
arrangement with the engineering firm
shall provide that the engineering firm
furnish a certification with respect to the
project plans and cost estimates as
follows: "We hereby certify that we
have reviewed the accompanying
information on the project plans which
we understand (name of applicant) is
required to submit to the Commodity
Credit Corpoiation. We further certify
that this information is in accordance
with the project plans and the
specifications prepared by us, or with
our advice and consultation, and that
the cost estimates are reasonable and
proper." The certification shall show the
name and address of the engineering
firm and shall be signed by an
authorized representative of the firm.

(d) The General Sales Manager shall
have the right to request the applicant to
furnish copies of the detailed
architectural and engineering plans and
specifications and detailed cost
estimates.

(e) The applicant shall furnish such
other information, certifications, or
documents as requested by the General
Sales Manager.

(f) After the project plans have been
approved by the General Sales Manager,
the project and the plan for carrying out
the project may be modified only by
mutual agreement of the General Sales
Manager and the participant in writing.

§ 1492.7 LegaPopinions and documents.
Unless otherwise agreed to by the

General Sales Manager in writing, the
applicant shall furnish to the General
Sales Manager in form and substance

satisfactory to the General Sales
Manager, the following.

(a) An opinion prepared by the
applicant's counsel showing that under
the laws of the importing country.

(1) The applicant has the powei and
authority to enter into the project
agreement and perform its obligations
under the project agreement;

(2) The project agreement as signed
by the participant, or on behalf of the
participant, is valid and legally binding
upon the participant:

(3) Repayments of principal and
interest due CCC will be made in U.S.
dollars;

(4) The project agreement may be
enforced by legal proceedings against
the participant upon failure of the
participant to meet its obligations under
the project agreement;

(5) Judgments rendered in favor of
CCC may be collected in U.S. dollars.

(6) Such other legal opinions
including, but not limited to, an opinion
with respect to the validity of the
assurance of payment, certifications and
documents furnished to CCC.

The opinions shall refer to all
pertinent documents, decrees, laws,
regulations, and legal precedents which
serve as a basis for the conclusions
stated therein, and shall set forth the
procedures which CCC would have to
follow in any legal proceedings against
the participant and in collecting
judgments awarded to CCC pursuant to
such proceedings.

(b) A designation by mime and title of
the person or persons authorized to
represent the participant in accordance
with § 1492.35 and the authenticated
specimen signature of each person.

(b) A foreign exchange authorization
showing the signature, title, and
organization of the issuing official of the
foreign government which authorizes
U.S. dollar funds for the repayment of
principal and interest in accordance
with the project agreement and a
certificate of authentication of the
authorization executed by an officer of
the American Embassy in the importing
country.

(d) An assurance of payment
acceptable to CCC covering the
principal and interest.

(e) Evidence satisfactory to the
General Sales Manager that the
participant has made arrangements for
the services of an engineering firm
acceptable to the General Sales
Manager, except when the General
Sales Manager determines that the
services~of an engineering firm are not
necessary.

(If) The name and address of the
financial institution in which project
funds are to be deposited.

§1492.8 Subsequent legal opinions and
documents.

Subsequent to the issuance of the first
purchase authorization but prior to the
issuance of each additional purchase
authorization or any amendment which
increases the maximum amount of a
purchase authorization, the participant
shall, when requested by the General
Sales Manager. furnish-

(a) Additional assurance of payment
if, as determined by the General Sales
Manager, existing assurances are not
sufficient.

(b) Additional foreign exchange
authorization and related documents
specified in § 1492.7(c), if. as determined
by the General Sales Manager, existing
authorizations and related documents
are not sufficient.

(c) Such other additional legal
opinions and documents as may be
requested by the General Sales
Manager.

§ 1492.9 Investment by the participant.
(a) The participant is required to make

an initial payment at the time of export
of the commodity of at least 15 percent
of the export value of the commodity.
The percentage amount and manner of
making such payment will be specified
in the project agreement and in the
commodity purchase authorization
issued by the General Sales Manager
pursuant to § 1492.13.

(b) When deemed appropriate by the
General Sales Manager to protect the
interests of CCC the participant shall
also be required to further invest in the
project. Such investment may include
initial working capital, administrative
and overhead cost, the cost of feasibility
and engineering studies, organizational
expenses, land, construction, machinery
and equipment, et. When requested by
the General Sales Manager, the
participant must furnish a detailed
independent appraisal of the value of
the investment to be made by the
participant.

6 1492.10 Assurance of payment to CCC.
(a) Repayment of amounts due CCC

for commodities financed under a
project agreement must be secured by
an assurance of payment issued by an
assurer acceptable to CCC. The
assurance of payment must provide
adequate protection to CCC from failure
of the participant to make scheduled
repayments, from failure of the
participant to complete the planned
project, or to perform other obligations
under the project agreement. An
application for a project agreement will
not be approved if the proposed assurer
is not acceptable to the General Sales
Manager because of its ability to
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provide reasonable and adequate
asstrance of full repayment to CCC.

(b) The assurance of payment shall be
in the form of a letter of credit or other
assurance of payment acceptable to the
General Sales Manager.

(c) The assurance of payment shall
obligate the assurer to pay CCC on
demand in U.S. dollars the amount of
the outstanding balance of the principal
in default plus interest in the event of
non-compliance with the project
agreement.

(d) An acceptable assurance of
payment covering the estimated export
value of the commodity to be purchased
and financed by CCC must be received
by the General Sales Manager prior to
the issuance of a commodity purchase
authorization.

§ 1492.11 Credit terms and other financing
provisions.

(a) The financing of commodities to
the participant shall be through the
purchase by CCC of an exporter's
account receivable arising from an
export sale after the commodity has
been exported.

(b) Repayment shall be made to CCC
by the participant in approximately
equal semi-annual amounts with the
first repayment being due on the date
specified in the project agreement with
subsequent repayments to be made
semi-annually thereafter. Any semi-
annual repayment, or repayment of the
total amount of principal outstanding,
may be made at any time prior to the
due date thereof.

(c) The financing period approved for
a particular project agreement will be
based on factors such as the type of
project, planning and completion time of
the project and the project's ability to
generate funds to liquidate the financing
extended. The financing period
detefmined appropriate shall be stated
in the project agreement.

(d) At the end of each calendar year,
CCC will furnish to the participant a
repayment schedule of the principal
applicable to commodities exported in
the prior twelve month period. The
principal shall consist of the U.S. dollar
amount disbursed for the account of the
participant by CCC for the commodities
exported in each calendar year less any
adjustments. The principal with interest
thereon shall be repaid to CCC semi-
annually in accordance with the terms
of the project agreement.

(e) The project agreement shall
stipulate the interest rate to be paid to
CCC. The interest rate shall be fixed at
the time the project agreement is signed
by the General Sales Manager and the
participant and shall apply to export

sales made during a designated period
of time. After the expiration of such
period, CCC shall determine the interest
rate which will apply to subsequent
export sales. The project agreement will
be amended to reflect such rate and the
period of time the rate will be in effect
for export sales.

(f) Interest on the unpaid balance of
the principal shall begin on the date of
export of the commodity, Accrued
interest shall be paid in U.S. dollars on
the date on which payment of principal
is scheduled to be paid. Ipterest shall
accrue on any installments determined
by CCC to be in arrears.

(g) Repayments made by the
participant shall be applied first to
accrued interest due and then to
principal. Principal and interest shall be
paid without deduction for any taxation,
including fees and impositions, now or
at any time hereafter imposed under the
laws of the importing country or any
other country.

(h) All obligations of the participant to
make repayments to CCC under the
project agreement shall be stated in U.S.
dollars and shall be discharged by
payments in U.S. dollars.

(i) CCC shall have the right to sell or
otherwise dispose of the amounts due
CCC from the participant. CCC will give
notice to the participajit prior to any
such sale or other disposition.

(0) The participahit shall have the right
to make prepayments of accrued interest
and scheduled principal installments, in
part or in full, without penalty.

(k) Information as to financing terms
and interest rates may be obtained from
the General Sales Manager.

§ 1492.12 Eligible Importing countries.
Commodities financed under GSM-

301 must be imported into the country in
which the local currency generated from
the sale of such commodities is to be
utilized for the establishment of market
development facilities.

§ 1492.13 Commodity purchase
authorizations.

( (a) After a'project agreement is
signed, the participant may request the
General Sales Manager to issue
commodity purchase authorizations for
the commodity to be purchased under
the terms of the project agreement.

(b) Commodity purchase
authorizations will specify: the purchase
authorization number, the kind of
commodity to be purchased; contracting
period; the period during which the
commodity must be exported; the
approximate quantity and maximum
U.S. dollar value of the commodity to be
purchased; the importing country; the

name of the participant or its agent, to
whom bids must be submitted by the
exporter; the percentage amount of the
U.S. dollar value of the commodity
exported which will be financed by
CCC; the percentage amount of the U.S.
dollar value of the commodity exported
which will be paid for by the participant
with the participant's own resources:
and other information deemed
necessary by the General Sales
Manager.

§ 1492.14 Export periods. •
The commodity to be financed shall

be exported during the export period,
specified in the project agreement and
purchase authorization unless the
General Sales Manager agrees in writing
to an extension of such export period. If
a project agreement provides for the
purchase of commodities during more
than one supply year, the issuance of
purchase authorizations for each supply
year shall be subject to the General
Sales Manager's determinations as to:
availability of funds; the availability of
the kind of commodity specified In the
project agreement; and evidence that
satisfactory progress has been made by
the participant in carrying out the
project.

§ 1492.15 Export value of the commodity
to be financed.

CCC will finance only that portion of
the export value of the commodity
exported by the exporter to the
participant pursuant to the provisions of
the export sale and the purchase
authorization for which the exporter has
complied with the applicable provisions
of GSM-301.

§ 1492.16 Determination of project funds.
Project funds shall consist of the local

currency proceeds received by the
participant from the sale of the Imported
commodity or the sale of products
produced from the imported commodity
which shall, unless otherwise agreed In
writing by the General Sales Manager
and the participant, be determined as
follows:

(a) Imported commodities sold
without processing. When the
commodity imported by thb participant
is sold without processing, the amount
of the pioject funds shall be the total
sale proceeds which the participant
receives from such sales; Provided, that,
in determining the amount of the project
funds, the participant may deduct from
the total sale proceeds, the local
currency equivalent of the'following
costs if paid by or for the account of the
participant and if such costs are
included in fixing the sales price of the

I
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imported commodity: (1) ocean freight
and marine insurance, (2) fees and other
related charges of banks for commercial
letters of credit used to effect payment
to exporters of the commodity and
suppliers of related ocean freight and
marine insurance; and (3) such other
costs incident to the procurement.
importation, handling, and sale of the
commodity as may be approved by the
General Sales Manager in writing:
Provided Further, that, the participant
shall not deduct from the total proceeds
any local currency to offset the amount
of the initial payment made by the
participant with the participant's own
funds.

(b) Imported commodties processed
before belng sold. When the imported
commodities are used in the production
of a processed commodity (hereinafter
called "the product"), the amount of
project funds shall be computed by (1)
determining the percentage of the value
of the imported commodity used in the
processing of the product to the total
cost of the product and (2) multiplying
such percentage by the total sale
proceeds received, or to be received,
from the sale of the product; Provided,
that. in determining the value of the
imported commodity to be included in
the cost of the product, the participant
may. if paid by or for the account of the
participant, deduct the local currency
equivalent of the following costs: (i)
ocean freight and marine insurance; (ii)
fees and other related charges of banks
for commercial letters of credit used to
effect payment to exporters of the
imported commodity and suppliers of
related ocean freight and marine
insurance; and (iII) other such costs
incident to the procurement.
importation, and handling of the
commodity and sale of the product as
may be approved by the General Sales
Manager in writing; Provided Further,
that the participant shall not deduct
from the total sale proceeds any local
currency to offset the amount of the
initial payment made by the participant
with the participant's own resources.
For example: The participant is a flour
miller who imports wheat for production
of flour. Proceeds from the sale of the
flour milled from wheat imported under
a project agreement are to be used to
expand the milling capacity and for
modernization of the existing facility.
Proceeds from the sale of the flour
which would be considered as project
funds would be calculated in the
following manner.

Vakie 0 .. ... .. . .at .. . . 2SM00
PMoceeea 008" 560O

Tow cost ,i poducing for s3000

Vak,. of koponed what 10 IOW c0ost cIkux
(porcNuag. 4"3%

Revenu rgo& a km Ow sae of o aw _ 532M.00
Prpoect kuda (325 X 83%) - S7.73

'After d lOwuc"on ulo, eb:r. ae..

The participant's method of recording
sales andproduction costs. including the
value of the imported commodity and
allocation of the participant's processing
costs to the product produced from the
imported commodity and the
computation of project funds must be
approved by the General Sales Manager
in writing.

(c) Sale proceeds which are less than
export value. If the net sale proceeds
determined under this sectior are less
than the U.S. dollar equivalent of the
export value of the commodity, the
participant shall be required to establish
additional equity in the project with the
participant's own resources equivalent
in value to the difference between the
U.S. dollar equivalent of the net sale
proceeds and the export value of the
commodity. The method of establishing
the additional equity must be approved
by the General Sales Manager in
writing.
(d) Sale proceeds which are more

than export value. If the net sale
proceeds determined under this section
are more than the U.S. dollar equivalent
of the export value of the commodity,
the entire amount of the net sale
proceeds shall be used by the
participant for carrying out the approved
project

(e) Other proceeds which are
considered project funds. Where
reference is made in this section to the
amount which the participant receives
on the sale of the imported commodity
or the product processed from imported
commodity, it means all considerations
of any kind. including commissions and
interest, which the participant is entitled
to receive on such sale.
(f) Disallowance of deductions. The

General Sales Manager shall be entitledi
to disallow any of the deductions or
exclusions claimed by the participant
and to require the participant to use the
total amount of such disallowances for
approved project purposes.

(g) Market value of commodity.
Notwithstanding any other provision of
GSM-301 or the project agreement, the
General Sales Manager may consider
the prevailing market value of the
commodity in the importing country, less
allowable deductions as determined by

the General Sales Manager, as the
amount of the project funds for the
imported commodity.

§ 1492.17 Deposit of project funds.
The participant shall deposit the local

currency proceeds from the sale of the
commodity or the products thereof ina
financial institution acceptable to the
General Sales Manager immediately
following the receipt of such process.
Interest earned on such deposits shall
be retained in the account.

§ 1492.18 Use of project funds.
Local currencies accruing from the

sale of the commodity, or the products
thereof, including interest earned on
such local currencies, shall only be used
for carrying out the approved project.

§ 1492.19 Signing of project agreements.
The project agreement shall be signed

by the participant The General Sales
Manager shall sign the project
agreement on behalf of CCC.

§1492.20 Customs entry.
(a) The participant shall furnish

evidence of customs entry into the
importing country of the commodities
purchased under a project agreement.
The evidence shall consist of a copy of a
customs entry certificate issued by a
duly authorized official of the importing
country showing (1) the kind and
quantity of the commodity. (2) carrier
identification. (3) purchase authorization
numbers. (4) the exporter's name. and
(5) exporter's sales invoice number.

(b) The customs entry certificate shall
be furnished to the General Sales
Manager no later than sixty (60] days
after the date of export of the
commodity from the United States.

§ 1492.21 Books, rcords, reports, and
compliance pogcles.

(a) The participant shall maintain
books and records covering all
transactions relating to the project
agreement. Such books and records,
including pertinent documents,
correspondence, memoranda and other
records of the participant shall be
subject to examination by the General
Sales Manager or the General Sales
Manager's authorized representative
during normal business hours for a
period of three years after the entire
amount due CCC under the project
agreement has been repaid.

(b) The participant shall furnish to the
General Sales Manager such books,
reports and information as may be
required by the project agreement Such
reports shall include, but shall notbe
limited to. progress reports on the
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implementation of the project, reports
covering the receipt and expenditure of
project funds and financial reports.

(c) Activities under a project
agreement shall be subject to such other
review or investigation as the General
Sales Manager deems necessary to
assure compliance with the provisions
of the project agreement.

(d) The participant shall cooperate
with and give reasonable assistance to
the General Sales Manager or the
General Sales Manager's authorized
representative in such review or
investigation as well as the examination
referred to in paragraph (a] of this
section.

§ 1492.22 Warranties by the participant.
The participant represents, warrants,

and undertakes as follows:
(a) The participant is a duly organized

and existing legal entity under the laws
applicable to it, has full authority to
carry on its present business and to
enter into the project agreement, and
has furnished the General Sales
Manager with a true copy of the
documents by which it was.organized.

(b) The participant has.no business
affiliations, i.e. ownership interest, with
any firm or individual other than those
disclosed in the application for a project
agreement.

(c) The participant has disclosed to
the General Sales Manager in writing all
agreements which are material to the
project agreement.

(d) The participant knows of no
conditions which will interfere with, or
threaten-to interfere with, the
participant's ability to discharge its
obligations under the project agreement,
and agrees to promptly inform and.
consult with the General Sales Manager
with respect to any conditions which
may arise which would have such effect.

(e) The participant shall not transfer
or assign the project agreement or any
of its rights thereunder, nor sell, transfer
or assign its rights to any facility or any
other real or personal property financed
in whole or in part with project funds
without the approval of the General
Sales Manager.
(f) The participant shall obtain the

written approval of the General Sales
Manager before entering into any joint
venture or any other arrangement with
another entity that involves the
commodities imported or to be imported
under this agreement or which involves
the project financed with project funds.

(g) The participant warrants that no
person or selling agency has been
employed or retained to solicit or secure
the project agreement on an agreement
or understanding for a commission,
percentage, brokerage, or contingent fee,

except bona fide employees or bona fide
established commercial or selling
agencies maintained by the participant
for the purpose of securing business. For
breach or violation of this warranty, the
General Sales Manager. shall have the
right, without limitation on any other
rights it may have, to cancel the project
agreement without liability to CCC.

(h) If the participant is required under
§ 1492.9 to invest in the project, the
participant warrants that none of the
resources invested are subject to any
encumbrances other than those which
are disclosed in the financial
information referred to in § 1492.5(a)(12)
or otherwise disclosed in writing to the
General Sales Manager.

§ 1492.23 Events of default.
The occurrence of any of the following

events may, at the election of the
General Sales Manager, be deemed to
be a default in the performance of the
participant under the project agreement:

(a) Failure of the participant to make
prompt and full repayment of principal
or interest when due, or of any other
payment required under the project
agreement.

(b) A breach on the part of the
participant of any obligation or
warranty under the project agreement
unless the General Sales Manager
permits the participant to cure the
breach within a specified time and the
participant cures it to the satisfaction of
CCC within that time.

(c) A false representation made by or"
on behalf of the participant in obtaining
the project agreement, in the project
agreement, or in the performance of the
project agreement.

(d) A determination by a court of
competent jurisdiction or an admission
by the participant that the participant is
insolvent, bankrupt, or otherwise unable
to pay its debts as they become due.

§ 1492.24 Remedies of CCC In the event of
default.

(a) Termination of disbursements.
Upon the occurrence of any default set
forth in § 1492.23, or upon the failure of
the participant to perform any other
obligation specified in the project
agreement which permits the taking of
the actions set forth in this § 1492.24, the
General Sales Manager shall have the
right to take any or all of the following
actions:

(1) Decline to issue commodity
purchase authorizations to the
participant;

(2) Cancel outstanding commodity
purchase authorizations;

(3) Decline to enter into a commodity
agreement with an exporter; and

(4) Suspend or cancel outstanding
commodity agreements entered Into
with exporters under which CCC agreed
to purchase the exporter's accounts
receivable.

(b) Change in political, economic, or
monetary situation, In the event of any
material change in the political,
economic, or monetary situation in the
importing country which the General
Sales Manager determines will have an
adverse effect on the ability of the
participant to fulfill its obligations under
the project agreement, the General Sales
Manager shall have the right to take any
or all of the actions set forth in
paragraph (a) of this section.

(c) Acceleration of payment of
principal. Upon the occurrence of any
default set forth in § 1492.23, the
General Sales Manager shall have the
right to declare all or any part of the
principal and interest thereon to be
immediately due and payable.

(d) Remedy in case of contingent fee
For breach or violation of the warranty
against contingent fees which is set
forth in § 1492.22(g), the General Sales
Manager shall be entitled to cancel tho
project agreement or, at the General
Sales Manger's discretion, to require the
participant to pay to CCC in U.S. dollars
the full amount such commission,
percentage, brokerage, or contingent fee
or to deduct commission, percentage,
brokerage, or contingent fee from
payments of prinicpal made to CCC by
the participant.

(e] Refunds to CCC. If the General
Sales Manager determines thit any
disbursement of project funds is not
supported by valid documentation as
required by GSM-301 or the project
agreement, or was at the time of
disbursement in violation of the project
agreement or the laws governing CCC,
the participant shall pay to CCC on
demand the amount of such

.disbursement together with the Interest
thereon at the interest rate specified In
the project agreement from the date of
such disbursement to the date payment
is received by CCC. Upon receipt of
such refund, CCC will deduct the
amount of the refund, exclusive of
interest, from the total principal
outstanding and due CCC.

(f) Force majeure.
(1) The provisions of this paragraph

§ 1492.24(g) shall apply in lieu of any
other provisions of GSM-301 or the
project agreement with respect to
default, delay, or failure to perform In
carrying out the project if the participant
maintains, and the General Sales
Manager determines in writing, that
such default, delay, or failure to perform
on the part of the participant Is due to
force majeure (including, but not limited

I I lllll I II
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to, war, insurrection, riots, fires, strikes,
floods, acts of God, acts of governments
and agencies thereof which the
participant had no reason to anticipate)
and such default, delay, or failure to
perform could not have been prevented
by the exercise of reasonable diligence
on the part of the participant.

(2) The General Sales Manager shall
have the right to take any or all actions
set forth in § 1492.24(a) pending a final
determination as to whether the project
may be carried out. If the cause of the
default, delay, or failure to perform
cannot be overcome by the participant,-
the General Sales Manager shall be
entitled to take any or all actions set
forth in § 1492.24(a) and to declare all or
any part of the outstanding principal due
CCC to be immediately due and payable
to CCC.

(g) Other remedies. The use by the
General Sales Manager of any remedy
provided for in this § 1492.24 shall not
prevent the General Sales Manager from
using any other remedy provided for in
the project agreement or otherwise
available at law or equity, including any
sanction or penalty under criminal or
civil fraud statutes.

Commodity Agreements

§ 1492.25 General.
(a) Sections 1492.25 to 1492.43 contain

the provisions under which an exporter
who makes an export sale to a
participant and who has entered into a
commodity agreement with CCC may,
after export of the commodity, receive
payment from CCC for the export value
of the commodity through the purchase
by CCC of the exporter's account
receivable for that portion of the export

- value of the commodity for which CCC
will provide financing. CCC will issue
commodity purchase authorizations
pursuant to § 1492.13 which will
authorize the participant or the
participant's authorized agent to
purchase eligible commodities from
exporters.

(b) After export of the commodity, the
exporter must furnish the applicable
documents and certifications required
by § 1492.31 to the address specified in
§ 1492.43(b)(2). If the documents and
certifications are in order and
acceptable to CCC, CCC will purchase
only that portion of the exporter's
account receivable for which the
exporter has complied with the
applicable provisions of this regulation
will make prompt payment to the
exporter.

(c) The General Sales Manager
reserves the right at any time and for
any reason or cause whatsoever to
supplement, modify, or revoke any

commodity purchase authorization,
including termination of commodity
agreements made pursuant to such
purchase authorization.

§ 1492.26 Submission of application for a
commodity agreement.

(a) An exporter shall submit a written
application (e.g. letter, telex, or TIWQ to
enter into a commodity agreement to the
office specified in § 1492.43(b). If the
application is made by telephone, it
must be confirmed in writing. An
application shall include the full
business name and address of the
exporter and the following information:

(1) Name and address of the
participant and, if export is to be made
to an agent of the participant, the name
and address of such agent.

(2) The name of the importing country.
(3) Date of sale.
(4) Exporter's sale number.
(5) Delivery period.
(6) Kind and description of

commodity.
(7) Quantity and sale contract

tolerance, if applicable.
(8) The unit price and total export

value of the commodity.
(9) The name and address of the

intervening purchaser, if the commodity
is to be sold through an intervening
purchaser, and a statement that the sale
of the commodity is or will be
conditioned on its resale by the
intervening purchaser to the participant
and that the commodity will be shipped
directly to the participant or to the
participant's agent in the destination
country.

(10) CCC purchase authorization
nfumber.

(11) Any additional information as
determined by the General Sales
Manager.

(b) Upon receiving an application
complying with the applicable
provisions of GSM-301, the General
Sales Manager shall determine whether
the application shall be approved. If
approved, the General Sales Manager
shall cause a commodity agreement to
be issued to the exporter.

(c) An application may be approved
as submitted, approved with
modification, or rejected by the General
Sales Manager.

§ 1492.27 Commodity agreements.
(a) The commodity agreement

between the exporter and CCC shall
consist of the exporter's application, the
General Sales Manager's written
acceptance of the application and the
applicable terms and conditions of
GSM-301, including any amendments or
supplemental announcements here
under which are in effect at the time the

commodity agreement is issued to the
exporter.

(b) The commodity agreement shall
provide that CCC will purchase the
exporter's account receivable after
export of the commodity to the
participant and upon submission to CCC
of the applicable documents and
certifications required by § 1492.31.

(c) The commodity agreement may
contain such terms and conditions, not
inconsistent with GSM-301, as the
General Sales Manager deems
necessary in the interest of CCC.

(d) An exporter shall promptly notify
the General Sales Manager when he is
unable to fulfill his obligations under a
commodity agreement.

§ 1492.28 Amendments to commodity
agreements.

The commodity agreement may be
amended provided such amendment is
in conformity with GSM-301 at the time
of the amendment and the amendment is
determined by the General Sales
Manager to be in the interest of CCC.

§ 1492.29 Export periods.
The commodity shall be exported

during the export period specified in the
commodity agreement and purchase
authorization unless the General Sales
Manager agrees to an extension of such
export period.

§ 1492.30 Partial payment by the
participant.

Purchase authorizations issued
pursuant to § 1492.13 shall specify that
the project participant make at the time
of export an initial payment of at least
15 percent of the export value of the
commodity. The arrangement for
payment of the amount of the export
value not financed by CCC is a matter
for agreement between the exporter and
the participant.

§ 1492.31 Documents required after
export.

(a) CCC will purchase an exporter's
account receivable only if the
documents specified in paragrahs (b)
and (c) of this section are received by
the Treasurer, CCC, within forty-five
(45) days. or any extension thereof
granted by the Treasurer, CCC, after the
date of export of the commodity.

(b) The exporter shall submit a
"Combined Application for
Disbursement. Assignment of Account
Receivable and Certification (GSM-
301)" which shall include:

(1) A written application for
disbursement showing: (i) the
commodity agreement number, (ii) total
export value of the commodity exported;
and (ii) the value of the commodity for
which payment is requested from CCC.
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(2) An assignment-of the~account
receivable, acceptable to CCC, arising
from the export sale.

(3) A certificationby the exporter
which provides: (i) thathe exporterhas
entered into an exportsales:contract
with the participant to!sell the
commodity exported; (ii) the date of The
sale; (iii) the kind, grade, 'quality, .
quantity, 'agreed'upon price for the
commodity andrdeliverylerms of he
sale; (iv) that'the exporterhas inthe
exporter'sliles documents tevidencing
the export sale contract and The
obligation of the participant Io the
exporter for that portion of the value of
the export sale for which CCC will
purchase the exporter's.account
receivable, and that the exporter will
retain and furnish such documents to
CCC on demand until 3 years after the
final date of export of the commodity
under the export sale; (v) that'thekind,
grade, quality, and quantity of-the
commodity calledfor inthe export sales
contract and reported to CCC in-he
application for a commodity agreement
has been exported to the participant;
and (vi) that The exporterknows olo
defenses to the accountxeceivable tobe
assigned to CCC.

(4) A copy of the sales invoice to the
participant or, if the commodityhas
been sold through an intervening
purchaser, a copy of the intervening
purchaser's sales invoice to the
participant.

(c) The exporter-shall furnish with the
application or disbursement, the
following evidence of export, as
applicable:

(1).f the commodityis exported by
ocean carrier, one non-negotiable copy
of either (i).anunboard oceanl]ill of
lading or [ii an ocean bill of lading with
an onboard endorsement, dated-and
signed or initialed on behalfnfthe
carrier. The bill of lading must be
certified by the exporter as being a true
copy and must show the kind and
quantity oftcommodity. -the date and
tplace of loading the commodity, the
name of-the oceancarrier, the importing
country, and-themame and address of
both the exporter-and the participant, or
if the export'was:made to an agent of
the participant, theiname and address of
the agent.

(2) If the commodity is exportedoy
aircraft, one non-negotiable copyofan
airway bill, dated andsigned orinitialed
on behalf of Thecarrier.The airway bill
must be certified by the exporter as
being a true copy and must:show the
kind and quantity of commodity, date
andplace ofloading the commodity, the
name of the airline, the destination
countryand the name and address of
both the exporter and the participant, or

if export.was made to an agent of the
participant, thename and address of the
agent.

(3) If the commodity is exported by
rail or truck, one copy of the bill of
lading certified'by the exporter as being
a true copy, an authenticiatedlanding
certificate or-simflar document issued by
an official of the government of the
importing country showing the kind and
quantity of commodity, the 'place and
date of entryinto the importing country,
rail or truckidentification, and the name
and address of both bheexporter and he
participant, or if export was made to an
agent of the participant, the name and
address of-the agent.

(4) If theconsignee shown in the
document provided forin paragraph (c)
of this section is other than the
participant named in the commodity
agreement, the exporter shall furnish
such additional information as the
Treasurer, CCC, may request to show
that export -was made in accordance
with the instructions of, or the export
sale contract-with the participant.

(5) For commodities transshipped
through:Canada via the GreatLakes or
the St. Lawrence River, the exporter
shall certify that the commodity
transshipped-was produced in the
United States.

(6] Astatement from a US. bank
showing that the.documents required
under the letter of credittestablished by
the participant in favor of he exporter
for thatportionof the exportvalue of
the commodityfor-wbdchhe'participant
will pay with the participants own
resources have been received bythe
U.S. bank.andsuch documents arein
order. If a letter of credit was not
establishedby-the participant in-favor of
the exporter, such other evidence
acceptable to the Treasurer, CCC,
showing that the participant, or the
participant',s agent, has accepted the
commodity exported.

,(7) If theexporter is unable to supply
documentary evidende of export as
specifiedin this section, theexporter
may submit suchnther.documentary
evidence as may be acceptable to the
Treasurer, CCC.

(d) On receipt of the documents
described in paragraphs (b) and (c] of
this section, the Treasurer, CCC, 'will
promptly pay to the exporter, the
amount of the account receivable for
which CCC wilhfinance.

(e)]f an zcceptable applicationfor
disbursement and the upporting
documents describedin paragraphs (b)
and (c) ofiis sectionliave not been
received by the Treasurer, CCC, within
45 days from the date :of delivery, orany
extension thereof, the commodity
agreement shall be null and void.

§ 1492.32 Assignments.

The exporter shall not assign any
claim or rights or any amounts payablo
under the commodity agreement, in
whole or in part, without written
approval of The Controller, CCC.

§ 1492.33 Covenant against contingent
fees.

The exporter warrants that no person
or selling agency has been employed or
retained to solicit or secure the
commodity agreement on an agreement
or understanding of a commission,
percentage, brokerage, or contingent-Tee,
except bona fide employees or bona fide
established commercial or selling
agencies maintained by the exporter for
the purpose of securingbusiness. For
breach or violation of this warranty, Ih
General Sales Manager shall have the
right, without limitation on any other
rights the General Sales'Manager may
have, to cancel the commodity
agreement-without liability to CCC.

§ 1492.34 'Exporter's records and
accounts.

The General Sales Manager, or the
General Sales Manager's authorized
representative, shall have access to and
the right to examine any directly
pertinent books, documents, papers and
records of the exporter involving
transactions related to the financed
export credit sale until expiration of
three years-from the date the last export
was made -under the commodity
agreement.

Miscellaneous Provisions

§ 1492.35 Use of representatives.
The participant mgy designate one or

morexrepresentatives or agents who may
be given authority to request purchase
authorizations under the project
agreement on behalf of the participant
and to execute any and all documents
required to be furnished to the General

'Sales Manager by the participant,

§ 1492.36 Successors to rights of CCC.
If, by operation of any law of the

United States or by virtue of assignment,
any agency of the Government .of the
United States succeeds to therights and
obligations of CCC -under a project
agreement, such agency-shall be deemed
to be CCC forpurposes of the project
agreement.

§ 1492.37 Applicable law.
The project agreement shall be

deemed to be a contract made under the
laws of the United States and shall be
governed by and construed in
accordance with suchlaws.
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§ 1492.38 Notice.

Any notice, request, or
communication made by the General
Sales Manager, CCC, or by the
participant pursuant to the project
agreement or by the exporter pursuant
to the commodity agreement shall be in
writing and shall be deemed to have
been duly made to the other party when
received by such other party by hand or
my mail, telegram, cable, radiogram, or
other method.

§ 1492.39 Officials not to benefit.

No member of or Delegate to
Congress, or Resident Commissioner,
shall be admitted to any share or part of
the project agreement with the
participant or to the commodity
agreement with the exporter or to any
benefit that may arise therefrom, but
this provision shall not be construed to
extend to the project agreement or to the
commodity agreement if made with a
corporation for its general benefit.

§ 1492.40 Purchasing agents employed by
the participant.

Prior to entering into any agreement
for the services of a United States
person or firm as its agent to handle
procurement of the commodities to be
financed under the project agreement,
the participant shall submit the name of
the proposed purchasing agent and the
agent agreement to the General Sales
Manager for approval. The participant
shall also obtain the approval of the
General Sales manager of any
amendments to such agent agreement.
The General Sales Manager will notify
the participant in writing of its approval
or disapproval of the proposed
purchasing agent and of the proposed
agent agreement or amendment thereto.
A copy of the executed agent agreement
and any amendment shall be furnished
to the General Sales Manager.

§ 1492.41 Waiver.
Any failure or delay by CCC to

exercise any of its rights, in whole or in
part, under a project agreement or under
a commodity agreement shall not
constitute a waiver of any of such rights.

§ 1492.42 English language.
All documents, opinions, and

certificates required to be furnished by
the participant under a project
agreement shall be furnished without
cost to the General Sales Manager or to
CCC, and, if not in the English language
shall be accompanied by certified
English translations.

§ 1492.43 Communications.

(a) Project agreements. (1] Unless
otherwise provided, all written
applications, requests, notifications, or

communications by the participant
pertaining to the project agreement shall
be addressed to the General Sales
Manager, Foreign Agricultural Service,
U.S. Departuient of Agriculture,
Washington, D.C. 20250.

(2) Information to be furnished in an
application for a project agreement,
financing terms and interest rates
currently in effect may be obtained from
the General Sales Manager at the
address provided in subparagraph (1)
above.

(3) The participant shall make
payment of the principal and interest
and all other payments required to be
made to CCC, as agreed to by CCC and
the participant, to the Treasurer,
Commodity Credit Corporation. U.S.
Department of Agriculture, Washington,
D.C. 20250, unless otherwise instructed
by CCC in writing.

(b) Commodity agreements. (1) Unless
otherwise provided, all applications,
both telephone and written,
notifications, or communications by the
exporter pertaining to the commodity
agreement shall be addressed to the
General Sales Manager, Foreign
Agricultural Service, U.S. Department of
Agriculture, Washington, D.C. 20250.

(2) The exporter shall forward
documents for financing to the U.S.
Department of Agriculture, Commodity
Credit Corporation, P.O. Box 2415,
Washington, D.C. 20013.

Signed at Washington. D.C., August 4.190.
Kelly Harrison,
Vice President, Commodity Credit
Corporation and General Sales Manoger,
Foreign Agricultural Service.
[FR Doc. 80--ZW Fded S-54. &45 am)
BILING CODE 3410-10-M
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523-5233 Executive Orders and Proclamations
523-5235 Public Papers of the Presidents, and Weekly

Compilation of Presidential Documents
Public Laws:

523-5266 Public Law Numbers and Dates, Slip Laws. U.S.
-5282 Statutes at Large, and Index

275-3030 Slip Law Orders (GPO)

Other Publications and Services:

523-5239 TIT for the Deaf
523-5230 U.S. Government Manual
523-3408 Automation
523-4534 Special Projects
523-3517 Privacy Act Compilation

FEDERAL REGISTER PAGES AND DATES, AUGUST

51167-51538 ............................ 1
51539-51754 ............................ 4
51755-52138 ........................... 5
52139-52354 ...................... 6

At the end of each month. he Office nf the Fdedral Register
publishes separately a list of CFR Sections Affected (LSA). which
lists pats and sections affected by documents published since
the revision date of each IN&

3 CFR
Executive Orders:
11790 (See 12231)-.- 52139
12= - -. 51167
12231....-.. 52139

Proclamations

Admlcnstrative Orders:
Memorandums:
July 31. 1980 ...... 51169-51174
5 CFR

-.. 51755
Ch. XIV 51541
Preposad Ruks
359- -.......---.51214

6 CFR
705........- 51175706-..--... -. 51541
7 CFR

210 ...........-... . .51175301.-.-.-.-......51176

331 ... . 51755
722- ' 51755
910 -... .. 51177
917 .....----. 51179

921 51180
924.....51180
946.- .... .... - .. 521:41

948.-- - 51182
958-...---. 52141
967 . ..... -- : ..... 52143
1137 51542
1446---51756
2853. 51757
Propos d Rulas:
29....... 51572
272.... . .-51216
273 .... 51216
404 51573
800 ........ 52339

1464-- -. 51579
1492 52342
1990. 51818
2858 - -51217
2871 ........... . .-51217

8 CFR
264 .......... 52143

Proposed Rules:
Ch 1 .... . 51832

214 51580

9 CFR

Proposed Rules:
318 . . . 51832

10 CFR
110. . ...-51184

212.-- ..-. - -.. 52112
445-... . .. 51763

Proposed Rules:
205 - -. 51833
37 ..... 51581

12CFR
201-.....--.......52144

Proposed Rules:
Cl. L_. __ _ _ 52166
ChJL ..... . 51581
525 52173
541 52173,52177
545 52173,52177
561 .52177
563 52173, 52177

13 ICFR
101 51763

14'CFR
39--....--51543-51546

71 51546
91 - 51547
121 =51547
127 51547
135 51547
375 .51838
Proposed Rules:"
71 ..... 51587-51590
73 51591

15 CFR

Proposed Rules:
19 . ..... 51592

16 CFR

436 -..... 51763. 51765
Proposed Rules:
13 51593.51596
239 .... 51838
705 51218

17 CFR
7 . .. . 51520
Proposed Ruk
1 51598
4 51600

18 CFR
Proposed Rues:
271 51219
273 51219
274- -51219

301-- -. 51614

19 CFR

Proposed Rules:Ch, 1 - 51490

20 CFR

404 52078
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416 ..................................... 52078 800 ..................................... 52306
Proposed Rules: 801 ..................................... 52306
Ch. II .................................. 51615 805 ..................................... 52306

806 ..................................... 52306
21 CFR 807 ..................................... 52306
172 ..................................... 51766 808 ....................................52306
175 ..................................... 51184 Proposed Rules:
176 ..................................... 51767 784 ..................................... 51240
193 .............. 51768 817 ................ 51240
884 ........................ 51185,51186
Proposed Rules: 32CFR
Ch. II .................................. 51832 763 ..................................... 51776
610 ..................................... 51226 886d ................................... 52145
660 ..................................... 51226 3jCFR

23 CFR 117 .................................... 51550
Proposed Rules: 207 ........................ 51551, 51555
625 .................................... 51720 Proposed Rules:
652 ..................... 51720 117 .......... 51617,51618
663 .................................... 51720

34 CFR
24 CFR Proposed Rules:
203 ........................ 51769,51770 100.................................... 52052
207 ........................ 51769,51771
213 ..................................... 51771 36 CFR
220 ........................ 51769,51770 Proposed Rules:
221 ........................ ..... 51618
222 ................ 51770 122.......... ..... ..... 51843
226 ..................................... 51770
235 ................................... 51770 37 CFR
279 ..................................... 51510 304 ..................................... 51197
571 ........... .......................... 51516
885 ..................................... 51186 38 CFR
1710 ............... 52144 21 ....................................... 51777
Proposed Rules:
570 ..................................... 51227 39 CFR
865 ..................................... 51228866.......................... 51615 Proposed Rules:
866 ..................................... 51628 11 ..................................... 51846
886 ............................... 51228. 4 ..C. 5
888 ..................................... 51228 40 CFR
889 ................ 51229 35 ....................................... 51484

26 CFR 52 ............. 51198,51199,52148
26a ..................................... 51771 122 ..................................... 52149Proposed Rules: 180 ........... 51200,51781,51782

26 ....................................... 51840 Proposed Rules:
52...... ...... 51619,51620,52184

27 CFR 167 ..................................... 52184

Proposed Rules: 169 ..................................... 52184
Ch.I ................................... 51496 180 ..................................... 51854

410 ..................................... 52185
28 CFR 717 ..................................... 51855

0 ......................................... 52145 , 41 CFR
Proposed Rules:
Ch.I ...................... 51506,51832 Ch. 101............................. 51201
16 ....................................... 52183 42 CFR
50 ....................................... 52183 .. ............. 51201,51205

29 CFR 58 .......................... 51209,51556

11 ....................................... 51187 405 ..................................... 51783
40 ....................................... 51192 455 ...................................... 51559
102 ..................................... 51192 Proposed Rules:
1952 ............... 51775 72...................................... 51241
1625 ................................... 51547 43 CFR
1999 ................................... 51187"
2520 ................ 51446 8351 ............... 51740
2550 ................................... 51194 Proposed Rules:
Proposed Rules: 2560 ................................. 52303
Ch. XIV ............. 51229 Public Land Orders: -
2520 ................................... 51231 5742 ................................... 51787
2530 ................................ 51231 5743 ................................... 51787
2550 ...................... 51231,51840 5744 ................................... 51788

30 CFR 44 CFR
Ch. VII ................................ 51547 65 .......................... 51212,51788

49 CFR

571 ..................................... 51569
1002 ...................... 51213,52158
1003.................... 51213,52158
1033 ........ 51812-51815, 52158,

52160,52161
1045A .................. 51213,52158
1056 ...................... 51213,52158
1062 ...................... 51213,52158
1100 ...................... 51213,52158
1130 ...................... 51213,52158
1150 ...................... 51213,52158
1309 ................................... 52161
1310 .................................... 52161
Proposed Rules:
398 ...................................51625
571 ........................ 51626,51628
1102 ................................... 51858
1116 ............................. 52186

50 CFR

Proposed Rules:
32 ..................................... 52163
216 ..................................... 51254
265 ..................................... 51858
611 ..................................... 51254
655 ..................................... 51254
661 ..................................... 51861

67 ............ 5121351559,51789,
51796

Proposed Rules:
6 ......................................... 51426
67 .......................... 51855-51858

45 CFR
1060 ................................... 51561
121o ................................... 52130
121p .................................. 52130
121q ................................... 52130
121r ................................... 52130
Proposed Rules:
121q ................................... 52136
190 ..................................... 51243

47 CFR,

13 ....................................... 52154
22 ....................................... 52149
68 ....................................... 52151
73 .............. 51561-51563,52152
74 ....................................... 51563
76 ....................................... 52153
81 ....................................... 52154
83 ....................................... 52154
87 ....................................... 52154
90 ....................................... 51811
97 ....................................... 51564
Proposed Rules:
C h.I ................................... 51251
2 ............................ 51251,51252
15 ....................................... 51251
21 ....................................... 51252
73 ....................................... 51624
74 ....................................... 51252
94 ....................................... 51252

48 CFR
Proposed Rules:
9 ............................. ;............ 51253
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AGENCY PUBUCATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This )a a voluntary program. (See OFR NOTICE
documents on two assigned days of the week' 41 FR 32914. August 6, 1976)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wednesday Thursda&y Fdtay

DOT/SECRETARY USDAIASCS DOT/SECRETARY USDAIASCS
DOT/COAST GUARD USDAIAPHIS DOT/COAST GUARD USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS

DOT/FHWA USDA/FSQS DOT/FHWA USDA1FSOS
DOT/FRA USDA/REA DOT/FRA USDA/REA
DOT/NHTSA MSPB/OPM DOT/NHTSA MSPBIOPM
DOT/RSPA lABOR DOT/RSPA LABOR
DOT/SLSDC HHS/FDA DOT/SLSDC HHSIFDA
DOTtUMTA DOTIUMTA
CSA CSA

Documents normally scheduled for publication on Comments on this program are sti iviied the Federal Register. National Archives and
a day that will be a Federal holiday will be Comments should be submitted to the Records Service. General Servies Adaistration
published the next work day following the Day-of-the-Week Program Coonkmtor Office of Washingim D.C. 20408
holiday.

REMINDERS

The "reminders" below identify documents that appeared in issues of
the Federal Register 15 days or more ago. Inclusion or exclusion from
this list has no legal significance.

Rules Going Into Effect Today

FEDERAL EMERGENCY MANAGEMENT AGENCY
45862 7-7-80 / Disaster assistance project administration

provisions

-TREASURY DEPARTMENT
Customs Service-

45579 7-7-80 Metric conversion of quantities of merchandise
which may be included in an individuars personal
exemption

Deadlines for Comments;On Proposed'Rulesior the Week
of August 10 through August 16, 1980

AGRICULTURE DEPARTMENT
Agricultural Marketing Service-

50347. 7-29-80 / Domestic shipments of Florida seedless limes
and imports of seedless limes; size requirements comments
by 8-3-Bo
Food Safety and Quality Service-

40129 6-13-80 / Transportation and other transactions
concerning certain undenatured lungs or lung lobes;
comments by 8-12-80
Rural Electrification Administration-

47436 7-15-80 / Specification for aerial and underground
telephone cables; zomments by 8-14-80

47437 7-15-80 / Specification for DirectBurial Telephone Cables
(Air Core); comments by 8-14-80

ARCHITECTURAL AND TRANSPORTATION BARRIERS
COMPLIANCE BOARD

42608 -25-80 1 iformation availability: procedures for
obtaining information (interim rule); comments by 8-11-80
CIVIL AERONAUTICS BOARD

42317 6-24-80 / Simplification of regulations for airline ticket
and ticket counter notices to passengers: comments by
8-15-80o
[See also 45 FR 25817.4-16-801

COMMERCE DEPARTMENT

Economic Development Adinistration-
39242 6-10-80/ Public works projects involving skill training

center facilities and land assembly; comments by 8-11-80
National Oceanic and Atmospheric Admiistration-

39507 6-11-80 /Marine sanctuaries;, designation of the Gray's
Reef Marine Sanctuary 17.5 ml east offSapelolsland, Ga-:
comments by 8-11-80 -

CONSUMER PRODUCT SAFETY COMMISSION

39434 6-10-80/ Urea-formaldehyde foam insulation:
performance and technical data notification: comments by
8-11--80

-DEFENSE DEPARTMENT

Engineers Corps-
46093 7-9-80 / Banana River Cape Canaveral AirForce Station:

establishment of restricted area; comments by 8-25-80

EDUCATION DEPARTMENT

Elementary and Secondary Education Office-
39712 6-11-80 /Financial assistance to loc4l and State agencies

to meet special educational needs andfinancial assistance
to local educational agencies for children with special
educational needs; comments by 8-11-80

Office of the Secretary-:
39705 6-11-80 / Amendment of EDGAR to carify7Department's

policy regarding participation of students enrolled in
private schools comments by 8-11-80

ENERGY DEPARTMENT

Economic Regulatory Administration-
41330 6-19-80 IStandby Gasoline Rationing Plan: comments by

8-15-80

Federal Energy Regulatory Commission--
45597 7-7-80 / Availability of petition requesting rulemaking for

an incentive price for natural gas produced from certain
depths; comments by 8-15-80

47863 7-17-80 / High-cost natural gas produced from wells
drilled in deep water;, comments by 8-11-80
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49591 7-25-80 / Small hydroelectric power projects with a
proposed installed capacity of 5 megawatts or less,
exemption from all or part of part I of the Federal Power
Act; comments by 8-12-80

49958 7-28-80 / Water power projects and project works; dam
safety requirements; comments by 8-15-80
[See also 45 FR 41608, 6-19-80]

ENVIRONMENTAL PROTECTION AGENCY
47166 7-14--80 / Approval and promulgation of iniplementation

plans-Massachusetts; Procter and Gamble sulfur in fuel
limitation; comments by 8-13-80

47168 7-14-80 / Carbon dioxide, nitrogen, and combustible
production gas; exemption from requirement of a
tolerance; comments by 8-13-80

25828 4-16-80 / Proposed policy and procedures for identifying,
assessing, and regulating airborne substances posing a
risk of cancer Advance notice of proposed generic
standards; comments extended to 8-12-80
[See also 44 FR 58642, 58662, 10-10-79],

FARM CREDIT ADMINISTRATION
39507 6-11-80 / Internal Control for operations of the Farm

Credit banks and associations; comments by 8-11-80

FEDERAL COMMUNICATIONS COMMISSION
32013 5-15-80 / Allocating spectrum in the 928-941 MHz Band

and to establish other rules, policies, and procedures for
one-way paging stations in the Domestic Public Mobile
Radio Service and the Private Land Mobile Radio Services;
comments by 8-15-80

46458 7-10-80 / Deleting Provisions That Limit the Entry of New
Stations Into the VHF Public Coast Station Market and
Requiring Applicants for Public Coast Stations To Meet
Certain Financial Qualifications; reply comments period
extended to 8-15-80
[See also 45 FR 46458, 7-10-80]

37868 6-5-80 / FM broadcast station in Grover City, Calif.;
changes in table of assignment; reply comments by
8-11-80

42725 6-25-80 / FM broadcast station in Lake Havasu City, Ariz.;
changes in table of assignments; comments by 8-11-80

37869 6-5-80 / FM broadcast station in Orchard, Nebr.; Proposed
changes in table of assignments; reply comments by
8-11-80

47885 7-17-80 / FM broadcast stations in North Charleston,
Goose Creek, and Mount Pleasant, S.C.; reply comments •
by 8-11-80

17603 3-19-80 / Modification of FM broadcast station rules to
increase the availability of commercial FM broadcast
assigments; reply comments by -13-80

49624 7-25-80 / MTS and WATS Market Structure;
Compensation for use of local telephone exchange
facilities for interstate or foreign telecommunications;
comments extended to 8-15-80
[See also 45 FR 20142, 3-27-80 and 45 FR 26274, 4-21-80]

25418 4-15-80 1, Station identification requirements in the
Amateur Radio Service; reply comments by 8-15-80

43442 6-27-80 / Swept frequency automatic vehicle identification
system using microwave frequencies; reply comments by
8-15-80

42347 6-24-80 / Verification and methods of measurement of
computing devices; reply comments by 8-15-80

GENERAL SERVICES ADMINISTRATION
Automated Data and Telecommunications Services-

31313 5-13-80 / ADP Services; sharing and procurement;
temporary regulations; comments by 8-11-80

HEALTH AND HUMAN SERVICES DEPARTMENT
Food and Drug Administration-

40163 6-13-80 / Bottled water quality standard; comments by
8-12-80

Social Security Administration-

39309 6-10-80 / Federal old-age, survivors, and disability
insurance benefits for husbands and surviving youtig
divorced fathers; comments by 8-11-80

INTERIOR DEPARTMENT
Fish and Wildlife Service-

31447 5-13-80 / Endangered and threatened wildlife and plants:
review of status of the orangefin madtom (Noturus
gilbert) and the Roanoke logperch (Percina rex):
comments by 8-11-80

47716 7-16-80 / Hunting and sport fishing; proposed addition of
National Wildlife Refuges to list of open areas; comments
by 8-15-80
National Park Service-

47092 7-11-80 / Right-of-way regulations for areas of National
Park System; interim rule; comments by 8-11-80
Surface Mining Reclamation and Enforcement Office-

47162 7-14-80 / Procedures for review of State Program
Amendments; comments by 8-15-80

46818 7-11-80 / Reclamation of eligible land and water, petition
for rulemaking; comments by 8-11-80

INTERSTATE COMMERCE COMMISSION
47172 7-14-80 / Conferring designated port status on Dallas/

Forth Worth, Texas; import, export, and interstate
transportation of wildlife; comments by 8-13-80

46459 7-10-80 / Special temporary authority procedures:
comments period extended to 8-11-80
[See also 45 FR 37912, 6-5-80]

NUCLEAR REGULATORY COMMISSION
39519 6-11-80 / Rulemaking petition for exemption of industrial

radiography licensees from general licensing requirements
comments by 8-11-80

PEACE CORPS
47710 7-16-80 / Public access to classified mail; comments by

8-15-80

PERSONNEL MANAGEMENT OFFICE
39277 6-10-80 / Recruitment, selection, and placement (general):

comments by 8-11-80
SECURITIES AND EXCHANGE COMMISSION

40145 6-13-80 / Consideration of a system of classifying smaller
issuers fqr purposes of modifying certain reporting and
other requirements; comments by 8-15-80

47853 7-18-80 / Proposed revision of Form U-4, Uniform
Application for Securities and Commodities Industry
Registration: comments by 8-13-80

SMALL BUSINESS ADMINISTRATION
31410 5-13-80 / Removal of interest rate ceiling of 8 percent on

section.501 loans to State development companies and
:1 setting a rate that is consistent with the rate for section

7(a) business loans; comments by 8-11-80

TRANSPORTATION DEPARTMENT
Federal Aviation Administration-

39857 6-12-80 / Certification and operations: Land airports
serving CAB-certificated air carriers; expansion of
applicability; comments by 6-11-80
Research and Special Programs Administration-

46417 7-10-80 / Hazardous wastes; identification numbers,
comments by 8-12-80

40627 6-16-80 / Reduction in requirements for written reports of
transportation incidents involving packagings containing
certain low risk hazardous materials; comments by
8-14=-80

TREASURY DEPARTMENT
Comptroller of the Currency-

40613 6-16-80 / Use of data processing technology and the
offering of data processing services by national banks;
comments by 8-15-80
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Internal Revenue Service-

39869 6-12-80 / Coordination of vesting and discrimination
requirements for qualified plans; comments by 8-11-80

39512 6-11-8 / Income tax; treatment of gain from disposition of
certain oil, gas, or geothermal property; comments by
8-11-80

VETERANS ADMINISTRATION

47166 7-14-80 / Incompetent veterans hospitalized.
institutionalized, or domiciled at Government expense;
reduction of payable benefits; comments by 8-13-80

Deadlines for Comments On Proposed Rules for the Week
of August 17 through August 23, 1980

AGRICULTURE DEPARTMENT
Agricultural Marketing Service-

50773 7-31-80 / Milk marketing orders; Nebraska and Western
Iowa; comments by 8-20-80

Animal and Plant Health Inspection Service-

40965 6-17-80 / Brucellosis indemnity; comments by 8-18-80

Commodity Credit Corporation-

49085 7-23-80 / Terms and conditions of 1980-81 Price Support
Program for Milk; comments by 8-18-80

Farmers Home Administration-

41647 6-20-80 1 Business and Industry Loan Program;
administrative provisions; comments by 8-19-80
Federal Crop Insurance Corporation-

41640 6-20-80 / Proposed grape crop insurance regulations;
comments by 8-19-80

Rural Electrification Administration-

48909 7-22-80 I Loan terms and conditions; comments by
8-21-80

41646 6-20-80 / Proposed revision of accounting and disclosure
requirements for jointly-owned electric plants; comments
by 8-19-80

48909 7-22-80 / Revision of REA Form 805, "Electric
Transmission Specifications and Drawings"; comments by
8-21--80

48910 7-22-80 / Revision of standard for minimum acceptable
quality of wood poles, stubs, and anchor logs; comments
by 8-21-80

CIVIL AERONAUTICS BOARD

48654 7-21---8 I Fare flexibility for Puerto Rico/Virgin Islands.
Hawaii, and Alaska; comments by 8-18-80

48654 7-21-80 / Interim fare suspension policies for Puerto Rico/
Virgin Islands, Hawaii. and lower-48-Alaska (but not Intra-
Alaska) markets; comments by 8-18-80

42318 6-24-80 / Intermodal Services of air carriers and foreign
air carriers; liberalize regulation; comments by 8-2"-80

ENERGY DEPARTMENT
48910 7-22-80 1 Patent licensing; comments by 8-21-80

Economic Regulatory Administration-

41450 6-19-80 / Exemption from natural gas incremental pricing
for certain industrial facilities that commit to conversion
from natural gas or petroleum to other fuels; comments by
8-20-80

40078 6-12-80 / Motor gasoline allocation revision; comments by
8-19-80
Federal Energy Regulatory Commission-

49102 7-23-80 / Affirmative action in accordance with Section
604 of Outer Continental Shelf Lands Act Amendments of
1978; inquiry; comments by 8-18-80

ENVIRONMENTAL PROTECTION AGENCY

48168 7-18-80 / Ambient air quality monitoring, data reporting,
and surveillance provisions for'the State of Minnesota;
comments by 8-18-80

48169 7-18-01 Ambient air quality monitoring, data reparting,
and surveillance provisions for the State of Ohio;
comments by 8-18-80

47877 7-17--80 Approval and promulgation of Ohio
Implementation plan. comments by 8-18-80

49960 7-28-80 / Evaporative emission standard and test
procedure for 1933 and later model year gasoline fueled
heavy-duty vehicles: comments by 8-18-80

[See aol, 45 FR 28922. 4-30-]8]

48171 7-18-80 / Financial requirements for owners and operators
of hazardous waste management facilities; comments
extended to 8-18-80

[Originally published at 45 FR 33154.5-19--01

48142 7-18-80 / Hazardous waste guidelines and regulations,
interim final listing; comments extended to 8-18-80

[Originally published at 45 FR 33123.5-19-8W]

48142 7-18-80 / Hazardous waste management system:
identification and listing of hazardous waste; comments
extended to 8-18-80

[Originally published at 45 FR 33086. 33084 33124,5-19--&3]

49117 7-23-60] Metho'ychon proposed tolerance. comments by
8-22-89

49112 7-23-80 I Metropolitan Pima County. Ariz. nonattainment
area plan and regulations; comments by 8-22-80

48171 7-18-30 / Phensulfonic acid-Formaldehyde-Urea
condensate, proposed tolerance exemption; comments by
8-18-80

48164 7-18-80 / San Francisco Bay area air basin nonattainment
area plan; comments by 8-18-80

50825 7-31-80 Visibility protection for Federal class I areas;
comments by 8-22-&0

[See oao 45 FR 34702. 5-22-8W]

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

48614 7-21-80 Procedural regulations; reconsideration of
previously issued determinations of reasonable cause or
dismissals of charges (interim rule] comments by 8-20-83

FEDERAL COMMUNICATIONS COMMISSION
46457 7-10-80 / FM broadcast station in Benidji. Min. changes

In table of assignments: comments by 8-22-80

40176 0-13-80 / FM Broadcast Station in Blytheville, Jonesboro,
Paragould, Piggot. Trumann, Walnut Ridge and West
Memphis, Ark, Portageville, Mo. and Collierville, Tenn.:
Proposed Changes in Table of Assignments; reply
comments by 8-21-80

40181 6-13-80 / FM broadcast station In Boise, Idaho; reply
comments by &-21-80

40184 6-13-80 / FM broadcast stations in Chubbock and
Pocatello, Idaho: table of assignments; reply comments by
8-21-80

40186 -13-80 / FM broadcast station in Edenton. N.C reply
comments by 8-21-80

40182 C-13-80 / FM broadcast station in Eureka, Calif4 table of
assignments: reply comments by 8-21-80

46453 7-10-80 / FM broadcast station in Fruita. Colo.; channel
assignment; comments by 8-2,-80

41171 -18-80 I FM broadcast station in Hertford. N.C. reply
comments by 8-21-80
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40180 . 6-13-80 / FMbroadcaststation in Idaho Falls, Iilaho, table
of assignments; eplymcommentsby71-21-80

45601 7-7-80 1 FM broadcastistationin Seneca,-Kms.--changes
In table of assignments; commentsl'y 8-48-50

46454 .7-10-80 PFM broadcaststations in West Tulsa,'Sand
Springs, and Pawhus'ka, Olda.;-cbanges in 1tble if
assignments; comments by 8-22-80

45600 7--7:80 / Frequency allocation tothe instructional
television Thced service,-the miltipoint'distribution service
andprivate loperational fixed mnicrowave; comnment period
textended to 8-18-80

[See also 45 FR,2724,,6-25-80]

47885 7-17-80 / Scope and-coverage of restrictions on-employee
fmancialinterestscomments by8-2.-80

FEDERAL MARITIME=COMMISSION

48172 7-18-80 / Public information; appeals ofidenialsof
requests Tor'inTormation;'comments by 8-18-80

41024 6-17-80 /Used houselhold-goods; tariffilingregulations
"applicable to carriers-ini-eforeign ana domestic offshore
iomnierce of the U.S, romments by 8.-.18-m

FEDERALIADE COMMISSION

41650 '6-20-80 ] Pay Less DrugStores Northwest, Inc.; consent
agreement with analysis to aid public comment; comments
by -a9-8O

HEALTH AND ;HUMAN -SERVICES DEPARTMENT.

Food and Drug Administration-

48125 7-18-80 1 Acrylamide and N-Flydrox3ymethyl
Acrylamide, use asindirect-foodadditive; objections by
8-48-80

48124 7-18-80 1 Amendment'to adhesives and components of
paper and paperboard in contact with dry iood, use of
cerainmixtures;:objections .by5-t-80

48123 7-18-80 / Microcapsles fr-tIavoring substances;
objections by 8-18-80
Health Care Financing Administration-

41794 6-20-80 / Medicareand-medicaiidprograms; conditions of
participation: hospitals; cements by 8-19-80
Social Security Administration-

41453 .-- 19-80JSuplplemcntalSacurity incomeforiheased,
blind, and disabled, repor ts-euired;comments by
8-18--80

HOUSING AND URBAN DEVELOPMENT'DEPARTMENT

Office mof Assistant Secretaryor ousing-ederal
Housing Cromnissioner-

41936 .6-23-:80 ,/2,PJlI nvne-projcts:modernizationrif il-fired
.heating plants; umments hy 8-22-,80

:[Corrected at 45TR 45380,7-:1-80J

Fair Housing and Equal Opportunity Office-

40999 6-17-50 / State and localfairlbousinglaw s; xecognition of;
coments by 8-&18-80

INTERIOR DEPARTMENT
Fish and Wildlife Service-

44540 7-1-80 / Migratory bird hunting; late season Trameworks;
comments by 8-23-80

[See also 45 FR 13630, 2-29-80]

48830 7-21-80 / Pbtential proposals to amend the Appendices to
the Convbntion on'International Trade in Endangered
Species.of Wild Fauna and'lora; comments.by 5-20-80

41322 6-18-80 / Proposal to determine Callirhee Scabriuscula
(Texas Poppy-Mallow) to be endangered species;
comments by 8-18-80

48677 7-21-80 / Proposals by Austrdlia and South Africa to
famend Appendices to the Convention on International
Trade in Endangered Species In WIld Fauna andFlor:
comments by 8-20-80

41326 6-18-80 / Proposal to determine Spiranthes Parkslil
(Navasota Lades-Tresses To be an endangered specelos;
comments ,by 8-18-80

46465 7-10-80 / Scientific authority procedures undertho
Convention on International Trade in Endangered Species
of Wild Fauna nndFlora;:preliminarynotice of 1080-81
export findings for.certain Appndix I1-Dpecies:-commonts
by 8-18-80

, Indian Affairs Bureau-
47669 7-17-80 / Attorney contracts with Indian trlbes: comments

by 8-18-80
47869 7-17-80 / Recognition of attorney and agents to represent

claimants; comments by 8-18-80
Land'Management Bureau-

41860 6-20-80 / Public lands; exchanges: commentsby 8-10-80
Surface Mining Reclamation andEnforcemont Office- -

48129 -7-18-80 /Disposalaf excess spoils and durable rock fIlls:
comment by 8-18-80
INTERNATIONAL COMMUNICATION -AGENCY

49103 7-23-80 / Appointment of foreignoservIce personnel;
comments by 8-22-80
INTERSTATE COMMERCE COMMISSION

48792 7-21-80 / Appellateprocedures governing Commission's
handling of non-rail proceedings; (interim rules]: conimonts
by 8-2O-80

48676 7-21-80 / Cost standrds'fnr-railroadrates;Interpretation
of statutory provisions; comments byZ-20-:80

48796 7-21-80 / Policy statement nn motorcarrer pooling
applications; comments by 8-20-80
JUSTICE DEPARTMENT
Attorney General-

41001 -6-17-80 / Federalfinancialassistance; nondiscrimination
on the basis of sex in education programs; comments by
8-18-80
justice Assistance, Research, and Statistics Office--

40156 6-13-80 / Confidentiality of Identifiable researdhiand
statistical information; ,comments by 8-20-80

40156 5--13-80 / Criminalintelligencesystems operating policlos;
comments by 8-20-80
LABOR DEPARTMENT
Occupational Safety and Health Administration-

35298 '5--23-80jrov1sions~or access to employee -exposure and
medical records in agricultural employments; comments by
M-21-0
'MANAGEMENT AND 1BUDGET VFFICE

43236 6-26-80 / Draft Federal Acquisition Regulation; Contracts
nvith'Government rnnloyees or organizations owned or
,contrdlled by them,'Component 1Hreakout, and Value
Engineering; comments by 8-22-80
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

48879 7-22-80 / Space transportation system procurement of
spinning solid upper stages; comments'by 8-21-80

=NATIONAL CREDIT VNION ADMINISTRATION
42628 6-25-80 I Share accounts and Share certificates: penalties

for premature withdravals; comments by 8-18-80
PERSONNEL MANAGEMENT OFFICE

40990 6-17-80 / Grade and pay retention; comments by.I-10-80
POSTAL, RATE COMMISSION

48663 7-21-80 / Streamline of procedures for.cases filed by the
-Postal Serviceas experiments under section"J023of the
Postal Reorganization Act; comments by 8-20-80
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TRANSPORTATION DEPARTMENT
Coast Guard-

45327 7-3-80 / Unmanned barges carrying certain bulk
dangerous cargoes; comments by 8-18-80
Federal Aviation Administration-

41596 6-19-80 / Operations review program; comments by
8-18-80

49290 7-24--80 /Recordation of conveyances affecting title to. or
an interest in aircraft; comment period extended to
8-21-80
[See also 45 FR 34286, May 22, 1980]
TREASURY DEPARTMENT
Alcohol, Tobacco, and Firearms Bureau-

14069 3-4-80 / Recodification of wine regulations; comments by
8-20-80
[See also 44 FR 29691, 5-22-79 and 44 FR 53178, 9-13-79]
VETERANS ADMINISTRATION

41169 6-18-80 / Improving Government Regulations: Semiannual
Agenda of Regulations; comments by 8-18-80

49297 7-24-80 / Veterans benefits; service records as evidence of
service and character of discharge; comments by 8-22-80

41661 6-20-80 / Veterans education: ratio of Federally-supported
to other students for flight courses; comments by 8-18-80

Next Week's Meetings
AGRICULTURE DEPARTMENT
Science and Education Administration-

50377 7-29-80 / Joint Council on Food and Agricultural Sciences
Executive Committee, Washington, D.C. (open), 8-13-80

ARTS AND HUMANITIES, NATIONAL FOUNDATION

49199 7-23-80 / Humanities Panel, Washington, D.C. (closed),
8-11 through 8-13-80

CIVIL RIGHTS COMMISSION

49966 7-28-80 / Georgia Advisory Committee, Jekyll Island, Ca;
(open), 8-15-80

49120 7-23-80 / Massachusetts Advisory Committee. Boston,
Mass. (open), 8-8-80

[Originally published at 45 FR 47717, 7-16-80]

43817. 6-30-80 / New Hampshire Advisory Committee,
Manchester, N.H1 (open), 8-12-80

49311 7-24-80 / South Carolina Advisory Committee, Columbia,
S.C. (open], 8-13-80
COMMERCE DEPARTMENT

National Oceanic and Atmospheric Administration-

47179 7-14-80 1 Caribbean Fishery Management Council,
Scientific and Statistical Committee and Advisory Panel
(open), 8-12 through 8-14-80

47179 7-14-80 / Mid-Atlantic Fishery Management Council,
Essington, Pa. (open), 8-15-80
DEFENSE DEPARTMENT
Navy Department-

44979 7-2-80 / Chief of Naval Operations Executive Panel
Advisory Committee, Washington, D.C. (closed), 8-12 and
8-13-80

46471 7-10-80 / Chief of Naval Operations Executive Panel
Advisory Committee, Command, Control and
Communications Subpanel, Alexandria, Va. (closed), 8-12
and 8-13-80
Office of the Secretary-

48937 7-22-80 / DOD Advisory Group on Electron Devices.
Arlington, Va. (closed), 8-15-80

47903 7-17-80 / Defense Intelligence Agency Advisory
Committee. Rosslyn, Va. (closed), 8-15-80

43458 6-27-80 / Defense Science Board. San Diego. Calilf.
(closed], 8-11 through 8-15-80

46151 7-9-80 / Electron Devices Advisory Group. Arlington, Va.
(closed), 8-13 through 8-15-80

ECONOMIC OPPORTUNITY, NATIONAL ADVISORY COUNCIL
48999 7--40 I Meeting, Washington. D.C. (open), 8-15-80

EDUCATION DEPARTMENT

49323 7-24-80 / Bilingual Education National Advisory Council,
Vail, Colo. (open). 8-14 and 8-15-80

48180 7-18-80 / Career Education National Advisory Council
Bethesda, Md. (open). 8-16-80

47720 7-16-80 / Education of Disadvantaged Children. National
Advisory Council. Washington. D.C.-

Impacts of Inflation on Title I Service Delivery.
Committee. 8-12-80

Educationally Disadvantaged Children with Special
Needs and Dual Eligibility Committee, 8-15-80
ENERGY DEPARTMENT
Federal Energy Regulatory Commission-

49591 7-25-80 / Small hydroelectric power projects with a
proposed installed capacity of 5 megawatts or less,
exemption from all or part of Part I of the Federal Power
Act. Washington. D.C.. 8-12-80
ENVIRONMENTAL PROTECTION AGENCY

49600 7-25-80 / FIFRA Scientific Advisory Panel. Arlington. Va-
8-13 through 8-15-80
FEDERAL EMERGENCY MANAGEMENT AGENCY
United States Fire Administration-

49356 7-24-80 / Board of Visitors for the National Fire Academy.
Washington. D.C. (open). 8-12 and 8-13-80

FINE ARTS COMMISSION
64863 11-8-79 Meeting, Washington. D.C. (open], 8-12-0

49681

45374

HEALTH AND HUMAN SERVICES DEPARTMENT
Food and Drug Administration-

7-25-80 / Consumer exchange. Chicago, Ill. (open). 8-13-80

Health Resources Adminitration-

7-3-80 1 National Advisory Council on Health Professions
Education. Bethesda, Md. (partially open), 8-11 through
8-13-80

National Institutes of Health-
47924 7-17-80 / Biometry and Epidemiology Contract Review

Committee. Bethesda, Md. (partially open), 8-14 and
8-15-80
INTERIOR DEPARTMENT
Land Management Bureau--

47932 7-17-80 / Albuquerque District Advisory Council.
Albuquerque. N. Mex. (open). 8-13-80

46912 7-11-80 / Federal-State Coal Advisory Board. Denver,
Colo. (open). 8-12 and 8-13-80

47732 7-16-80 / Multiple Use Advisory Council, Moab. Utah
(open), 8-14-80
INTERNATIONAL DEVELOPMENT COOPERATION AGENCY
Agency for International Development-

47539 7-15-80 Board for International Food and Agricultural
Development; Joint Committee for Agricultural
Development. Washington. D.C. and Arlington. Va. (open).
8-11 and 8-12-0

47540 7-15-80 / Board for International Food and Agricultural
Development: Joint Research Committee. Rosslyn. Va.
(open). 8-12 and 8-13-80
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

49723 7-25-80 / NASA Advisory Council. Pasadena. Calif.
(closed). 8-13 through 8-15-80

49723 7-25-80 / Space and Terrestrial Applications Steering
Committee (STASCI. Proposal Evaluation Advisory
Committee, Greenbelt. Md. (closed), 8-12 throu3h 8-14-80
NATIONAL SCIENCE FOUNDATION

47999 7-17-80 / Earth Sciences Advisory Committee. Geology
Subcommittee, Golden. Colo. (closed), 8-14 and 8-15-80
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IUPPER MISSISSIPPI RIVER BASIN COMMISSION
50034 7-28-80 / 35th Quarterly meeting, -Brainerd, Minnesota,

8-12 through 8-13-80

WAGE AND PRICE STABILITY COUNCIL
42364 6-24-80 / Price Advisory Council, Washington, D.C.

(open), 8-13-80

Next Week's Public Hearings
AGRICULTURE DEPARTMENT
Agriculture Marketing Service-

47432 7-15-80 / Milk in the St. Louis-Ozarks znd xertain other
marketing areas, Clayton, Mo.,.8-12-80

CIVIL AERONAUTICS BOARD .
45338 7-30-80 1 Competitive marketing of air transportation,

Washington, D.C., 8-12-80

ENERGY DEPARTMENT

,Conservation andSolar Energy Office-

46075 7-9-80 /Energyconservation-program for consumer
products, Washington, D.C., 8-11 through 8-22-80
[Originally published-at45 FR44086, 8-39-80]

Economic Regulatory Administration-
48568 7-18-80 / Gas Utility rate design proposals, Chicago, Ill.,

.8-13-80
46811 7-11-80 / Mandatory petroleum-price regulations; equal

application rule, Washington, D.C., 8-15-80
[Originally published at 45 RE 44238, 6-30-801

45098 7-2-80 / Review and-establishment of natural gas
curtailment priorities, Washington, D.C., 8-12-80
INTERIOR DEPARTMENT
Surface Mining Reclamation-and Enforcement Office-

47162 7-14-80 / Procedures for review of State Program
Amendments, Washington, D.C., 8-14-80

LABOR DEPARTMENT
Mine.Safety and Health Administration-

39310 6-10-80'! Respirable dust, Pittsburgh, Pa. and Lexington,
Kentucky, 8-12-80 and Charlbston, W.Va.ana Denver,
Colorado, 8-14-80

NUCLEAR REGULATORY COMMISSION
48007 7-17-80 / Metropolitan Edison Co. (Three Mile Island

Nuclear Station, Unit No.'), 'prehearing conference,
Harrisburg, Pa., 8-12-80
TRANSPORTATION DEPARTMENT
Coast Guard-

46591 7-10.-80 / Proposed highway bridge acrossihe
Steinhatchee River, Steinhatchee,'Fla., 8-13-80

List of Public Laws
Last Listing Aug. 4,1980 "

This is a continuing listing of public bills from the current-session of
Congress which have become Federal laws. The text of laws is not
published in the Federal Register but may be ordered in individual
pamphlet form (referred to as "slip laws"J from the Superintendent
of Documents, U.S. Government Printing Office,'Washington, D.C.
20402 (telephone 202-275-3030).
S.1466 Pub. L 96-318 Toprovide for the distribution of certain

funds appropriated to pay judgments-in favor of the
Delaware Tribeof Indians and the absentee Delaware Tribe
of Western Oklahoma in Indian Claims-Commission dockets

'27-A and 241,289, and 27-B and 338, and for other
purposes.'(Aug. 1, 1980;94 Stat. 968) Price $1.

S. 2508 Pub. L 96-319 To provide for the disposition of the Gila
River Pima-Maricopa Indian Community judgment funds
awarded in.dockets 236-A,:236-Band 236-E before.he
Indian Claims:Commission and the United States-Court of
Claims, and for other purposes. (Aug. 1, 1980; 94Stat. 972)
Price $1

S. 2492 Pub.-L 96-320 Ocean Thermal Energy Conversion Act of
1980. (Aug. 3, 1980; 94 Stat. 974) Price $1.75

Documents Relating to Federal Grant Programs
This is a list of documents relating to Federal grant programs which
were published in the Federal Register during the previous wek.

RULES GOING'INTO EFFECT
51484 8-1-80 / EPA-State and local assistance: grants for

underground water source protection programs: effetlivo
8-1-80

51209 8-1-80 / HHS/PHS--Grants for graduate programs In
health administration; effective 8-1-80

51201 8-1-80 / HHS/PHS--Grants for residency training In
general internal medicine or general pediatrics; effective
8-1-80

51205 8-1-80 / HHS/PHS-Grants to schools of medicine,
osteopathy, dentistry, public health, veterinary medicine,
optometry, pharmacy, and podiatry for support of their
educational programs; effective 8-1-80

51516 8-1-80 / HUD/CPD-Community development block
grants for Indian tribes and Alaskan natives, Housing
Assistance Plan (HAP]; effective 9-12-80

DEADLINES FOR COMMENTS ON PROPOSED RULES

50296 7-28-80 / CSA-Grantees, funding: community action
agencies; program management system; republication
comments by 8-27-80

51243 8-1-80 / ED-Basic educational opportunity grant
program; Family Contribution Schedules; comments by
9--30-80

51241 8-1-80 / HHS/PHS-Grants for various health manpower
projects; comments by 9-30-80
APPLICATIONS DEADLINES

49967 7-28-80 / Comerce-NTIA/Satellite Teleconference on
increasing participation of minorities and women In public
telecommunications, grant proposal applications by
'8-15-80

50622 7-30-80 / ED---Bilingual education and minority language
affairs; applications to serve as field readers to evaluato
grant applications for FY 1981 funding cycle by 1-31-80

50623 7-30-80 / ED-MinaShaughnessy Scholars Program to
improve postsecondary education; applications for awards
by 10-17-80

51286 8-1-80 / HHS/CDC-Project grants-Health programs for
refugees, emergency notice of availability of FY :1080
funds; notification of intent to apply by 8-15-40
MEETINGS

51318 -8-1-80 / NFAH-Design Arts (Design Exploratlon/
Research), Washington, D.C. (closed), 8-18 and 8-19-80

50687 7-30-80 / NSF-Policy Research and Analysis and Science
Resources Studies Advisory Committee, Subcommittee on
Output Indicators, Washington, D.C. (open), 8-19-80
OTHER ITEMS OF INTEREST

51490 8-1-80 / EPA-Women's business enterprise policy for the
construction grants program; Final program requirements
memorandum; effective 10-1-80

50524 7-29-80 / HHS/NIH-Recombinant DNA Research;
actions under guidelines

49960 7-28-80 / HFIS/PHS-Community Health Centers-
Provisional Nature of Amounts of Initial Operation and
Staffing, Conversion, and Financial Distress grants under
Community Mental Health Centers Act; correction to
proposed rule

51227 8-1-80 / HUDJSecretary-Communlty development block
grants; Innovative-grants progrant; transmittal of Interim
rule to Congress

51227- 8-1-80 / HUD/Secretary-Community development block
,grants and urban development action grants; transmittal of
'interim rule to Congress

51303 8-1-80./ Labor/ETA-Intent toxeallocate funds under
Title lI-D of the Comprehohnsive Employment and Training

- Act; comments by 9-2-80


